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LETTER OF TRANSl\IITTAL 

. ' 1'lm'VlIl'rE 1I01::8F., February ~3, 197.8 •.. 
To the Senate 0/ tlt-e United States: 

,'Vith a view to receiving the advicoand cons(lrit of the Senato to 
ratification, subject to certain reservations, understandings and . dec .. ; 
lnrntions. I transmit herewith four treaties pertaining to human 
rjO'hts.·Threc of these treaties wei'c negotint<'d at the United Nations: 
~The International Convention on the Elimination of All For~s 

of Racial Discrimination, signed on behalf of the United States 
on September 28, 1966. _. 

-The Iliternational Covenant on Economic, Social and Cultural 
Rights~ signed on behalf of the Uuited States on October 5, 1977. 

-The International Covenant on Civil and Political Rights, signed 
on behalf of the United States on October 5, 1977. 

The fourth treaty was adopted by the Organization of Ameriean 
Statcs in 1969, and is open for adoption only by members of that Orga­
nization: The American Con\?entioll on IIuman'Rights, signed on 
behalf of the United States on June 1, 1977~ 

I also transmit, for the information of the SE'natE', the report of the 
Department of State on the United Nations trNtties and the Depat't­
Inent's separate report on the American Convention. 

'\Vliile the United States is a lender in the rNilization and pI'oreetion 
of human rights, it is one of the few large nations that has not OOeome 
a party to the three United Nations human rights treaties. Our failure 
to become a party increasin~ly reflects upon our attainments, and 
prejudices United States {>arhcipation in the development of the inter­
national Jaw of human rIghts. The two -human rignts Covenants are 
based upon the Unh?ersal Declaration of Human Rights, in whose con. 
ception, formulation and adoption the United States played 3 central 
role. The Racial Discrimination Convention deals with a problem 
which in the past has been identified with the United States1 ratifica­
tion of this treaty will attest to our enormous progress in thls field in 
recent decades and our commitment to ending racial discrimination. 

The United States participated actively and effectively in the ne­
gotiation of the American Convention of IIuman Rights. That Con­
vention, like the United Nations Covenant on Civil and Political 
Rights, treats in detail a wide ran~e of civil and political rights. Free­
dom of speech and thought., parbcipation in government, and others 
are included which ... ,\merica~s have always, cons~dered vital to ",free, 
open and humane SOCIety. Uruted States ratIficatIon of the Convention 
will give us a unique opportunity to express our support for tllt~ cause 
of human rights in the Americas. 

The great majority of the substantive provisions of these four trea­
ties are entirely consistent with the letter and spirit of the United 
States C-onstitution and In ws. Where,"er a provision is in confliet with 
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United Stutcs law, n. rcser,"atioll, 1tlldel'~tnmlillg or (lcc1aI'ntion hns 
been recommended. The Department of Justice concurs in the judl!­
ment of the Department of State that, with the inclusion of these 
reservations, understandings and declarations, there are no constitu­
tional or otaer le~al obstacles t.o United Statcs ratification. The r('­
ports of the Dcpartment of State on tbese. four treati('s describe th~ir 
provisions and set forth the recommended rcservations, uud('rstand­
JlU!S and declarations. 

:Should the Sennte ~ive its advic~ and conscnt to ratification of the 
Convention·,on the Elimination of All Forms of Racial Discrimina­
tion, I would then have the rilrht to decide whcther to make a decIara­
tion;;pursuant:t() Article 14 of the Conl"cntion, recognizin~ the com­
petence of· theCommittec on the Elimination of Racial Discrimina­
tion to receive anli consider communications from individuals. Such a. 
declaration, would be submitted to the Senate for its ad vice and ::011-
sent to ratification. 
, ShQul<l,-the Senate give its advice and cons('nt to ratification of the 

International Covenant on Civil and Political Ri~hts, I int~nd npon 
depo.sit of United States ratificntion t.o make a dcclarution, plU'Buallt 
to Arti,c1e 14 of the Covcnant. By that declaration th(' ITnit~d StatpB 
'Wouldr~c'<>f...l1~ize the compet(\nce of the IIuman Rilrl1tR Committce f'S­
tablishc'd by ArtiC'lt' 28 to recrive,and consider "communications to the 
~ffect Jl~at .~. State Party claims that another State Party is not IuI­
fi~Jjng ~tso.hliA'ations under t.he Covenant." 
'. ShOldd. the Senutt) give its advice and consent to ratification of the 

Amcricin eml,"cnHon on Human RightR, I intend upon deposit of 
Unit~(l·S.tnt.~s; ratHication to 'make a dcclaration pnrsuant to Article 
4~. 'Qf',the,.Convention. By that declaration tIle Uniwd Statps wonld 
recognize 1ho' competence of the Int~r-Amcri('an Commission on lIu­
man.Rights cstablisllcd by Article 33 to receive and ~xamine "com­
muilica~lOn~" ~n' which a State Party alleges that another. Stnte 
:ea.~ty 'llf}~ ('oiilmitted a violation of a human right set forth in this 
ConvontlOri."" . 
' . .1.~y:~!:!'~'g ~t~ndvice and c.()nsent to ra!ification of.tht'se·tr~ati~s, the­
S~J)~~ :W~n confi~ our country's ~rndibonal commItment to the pro­
motion ,and .protectIon of human rlghts at home and abroad. I recom­
mena:,t1lai ,the Senate give prompt consideration to the treaties and 
a.~yisc·,.apci c<?ps~ntto their ratification.' , 
. : : ' .. : ',1' . "., ,.: JUO[Y CARTER. 

.' .;,~,:.': ',oJ .' ,;; 
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LETTER OF SUBMITTAL 

DEPARTMENT OF STATE, . 
Washington, December 17,1077. 

The PRESIDENT, 
T lze White II0'U8e. 

TilE PRF.8IDE"'"T: I lu\ve the honor to submit to you, with n view: to 
their transmission to the Senate for advice nnd consent to ratification 
subject to specified reservations, understandings and declarations, 
three related treaties: . . . . ." . .' 

-The International Convention on tIle Elimination of·AIl' Forms 
of Racial Discrimination, adopted" by the United Nation.s G(meral 
Assembly on December 21, 1965. . . .' '. '. . 

-The International Covenant on Economic; Social and Culhlral 
Rights, adopted by the United Nations General Assembly-on De-
cember 16, 1966. ' ,'" 

-The International Covenant on Civil and Political Rights, 
adopted by the United Nations General Assembly on December.-16, 
1966. '. 

These treaties are designed to implement the human rights provi­
sions of the Charter of the United Nations which, in Adicles 1".5~ ,nnd 
56, provides that the Organization and its members shallp'f9tnpte 
"universal respect for and observance of, human rights and ,fwlda­
mental freedoms for ail without distinction as to race,. sex, langvage, 
or religion." . '.' .. 

The Convention on the Elimination of all Forms of Racial Di'Scriini­
nation and the two Human Rights Covenants together constitut~ a 
pnramount contribution to the development of the internnt.~Qp.a.llaw 
of human rights. The Convention on Racial Discrimination nn<l the 
Con'nant on Civil and Political Rights are in the legal and ethical tra­
dition of the 'Vest. They give expression to human rights that ~~, for 
the most part, accepted in United States law and practice~ ~~ COve­
llant on Economic, Social and Cultural Rights while 'also .reflective 
of IT nited ~tates law nnd _policy, is primarily a. statem~~t pf g9.~ls 
to be nclueved progressn-ely, rather than through.lmmedIate 
im plementation. .' . 

The three treaties have been widely appro,~ed by the ··world.: corh­
munity. The Convention on Racial Discrimination, which ent~l'e.d· iute) 
force January 4, 1969, now numbers 98 countries among its:pa,rtjes; 
t.he Covenant on Economic, Social and Cultural Rights, whic.h entered 
into force January 3, 1976, has 46 ratifications or accessions~' and the 
Co\'enant on CiVIl and Political Rights, which clltel'cclinto"fol'l'p 
lIarch 23, 1976, has 43 ratifications or accessions. It i~ increltsinglj 
anomalous that the list of parties docs not include the Unitcd States, 
whose human rights record domestically and internationally,m's,lc;mg 
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served as an example to the world community. The Covenants were 
signed for the United States on October 5, 1977; the Convention on 
Racial Discrimination was signed on September 28, 1966. 

In view of the large number of States concerlled and the disparity of 
view on some questions,it was not possi~le ~o negotiate trl'atics which 
were in perfect accord with the United States Con~titution and law. 
The treaties contain a small number of provisions which arc or appear 
to be in conflict with 'Gnited States law. The most serious exampl('s nrc 
paragr.aphs (a) and (b), of ,.Article 4 of the Con"ention on Racial 
Discrimination, and ArtIcle 20,0£ the Co\"enant on Civil nnd PoJitical 
Rights, which conflict with the right of free speech as protected ,by the 
ConRtitution. Reservations to tlll'SC' and other provisions, discusscd 
l,lelow" along ,with a nll~nbcr of Rtatcllwnt.s of Ululel'st U luling, arc 
designed to hllrmonize the treaties with esistingi>rovisions 6f domestic 
law. In additIon declarations that the' tl'('aties are not seU·executing 
arc recommended. 1Vith such clcclarations, the substtllltivepl'ovisiol1~ 
of :the trcaties."would not ofthelllseivl's become effectiY~ us dOUl{'Stic 
,iaw~·The Dcp~rtment of Justice IS of the view that, "'ith these rescrnl­
tjons, declarations and understandings, there' arc no con~titutional or 
'other legal objections to UnitedStatl's ratification of 1 he h'catics. 

, The followmg is a summary of ,the provisions of the terms of the 
treaties, nnd the reservatiolls, declarations and undelo:;tamlings to them 
~'Ccomrnendeu to the Senate by the Departments, of Slate and J llstiet'. 
Oonl1~ntion(m': the EUminrttion of ..:·1ll Foi'1nJl of Racial Discrilnination 

The Convention is designed to forbid racial and elhnic discrimina­
tion fu all fIeld~ of public life. Fpr the most ,part, its tt'l'lllS. clO~l']Y 
pn:r~l~el yni~cd ~t.ates ~ons~itutional antI shltlltOl'Y ln~v and policy. The 
COil'VentIon IS dlV~ded Into three part~: Part I (Artlclt's 1 through 7) 
contain$ the'substantive provisions; Part II ( ... \.rtiC'lcsSthl'ongh 16) 
contams' adrriinistratin' and £'nforl'('J)le'nt clauses;' Part III (.\ rticll's 
17 t1~rough 25) ,sets forth the final clansl's. , 

Article 1 defines "raciul discl'ililination·'· brondly, but sped fiC's that 
th~ Conventib~ does not npplv to distinctions, ('xc1usions, i'('strictions 
or prefcrenc'es ,made by a ::;tatC'P~rty bctwe('n citizens aJidilOll-citi7.ens. 
Paragrap4 (*) of Artiell' 1 and paragraph (2) of Arlil';le ~ also p('rmit, 
but ~,o not requ.ire, what have conic to be known in the United States as 
"n.flinnative acti<;>n" programs. , 

Artkle 2 specifies steps to betaken to eliminate' racial Jiscl'inlination. 
including nullification of discriminatory laws at alll('v'els of political 
'org~~izationa~d p!Oohibiti0I.1 of racial discrimination. by "any: persons, 
group or organIzation." Arbcle 3 cond('mhs and 1?roll1blts rac~1l1 ~l'gTe­
gation and apartheid. Th('se provi~ions, along wlth those of Article 5, 
requiro equality in ~\'el'tt1 areas ofeconomic, social and cultural rights, 
and the rIght pf acc('S$ to public places. They r('quirc n. statement pre:­
serving United States distinctions between various governmental and 
priv:ato activit.ies. The following underst1.lnding is recommended: 

"The United States understands its obligation to enact legislation 
and take other mcasures under paragraph (1) of ~\rticlc ~, suhpara­
graplls (1) (c) and (1) (d) of Article 2, Article 3, and Article 5 to 
extend onl1 to governmental or govenlment-nssisted activities anfI to 
private actIvities required to be available on a non-discriminatory busis 
as defined by the Constitution and laws of the United States." 
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.:' 'Article'4 condeinns· pr~paganda :and ,organi~ations based' 'on. racial 
hatred'or superiority. Paragraph (c) 'of A~icle,4 requiresthat:Statcs 
-Parties forbid public authorities or 'institutions,'national,or local, 
from prOlnoting 'or "incitmg ,racial discrimination. 'This obliga~i()n is 
consonant' with United States law and policy. 1?ara~ap4sq(a)'and 
'('b); howeveri provide for restrictions on the dissemination of' ideas, 
·o~ pa~icipa~lo~ in organizations ,based on ~h<?~e ideas;,~n<!- \~. such 
wc;mld clearly VIolate (the jreedom of e~reSslOn ~nd assoclatl~n. gu~r· 
anteed by the Cd~stitution and United St~tes law and p~ctice" 'VIth 
respect·~ paragr~phs '(a) 'and (b), of Article.4, the following r~ser:va· 
tion is'recommended: ~ 
. "The Constitution of the:United. Stat'es and' ArtiCle 5 ofthi~ Con­

vention Contain provisions for' the I>rot~ction9t illdivid,ual rigl~ts~I in­
cluding the right to free speech, and nothing in this Conv'ention sllall 
be deemed to require or to authorize legislatiop. or other action by the 
Un~tedState.s W?ich.would restrict,~he right of ~r~e s'pe~cpr.rotected 
by the ConstltutIon, laws, and 'practIce of the UnIted States.' 

Article 1) enumerates certam fundamental rights the enjoyn,.ent 
and exercise of which must be protected against abridgement by racial 
discri~ination. These ~ights include the pasic civil and political rights 
guaranteed in the United· States, such as rights to personal secu~itYJ 
universal suffrage, freedom of movement, and freedom of thought and 
expression. ,The' rights also include economic, social and cultural 
rights,includingi the right to form. and join trade, unions, the right to 
housin~,·the right to employment, and the right of access tQ any place 
or serVice intended· for' use by the general public. The obligation as­
sumed under Article 5 is not designated primarily to protect or guar· 
antes,the .several. enumerated ri~hts as such, but rather to ·assure 
equality nndnon-discrimination ·In the enjoyment of those rights. 

Article 6 requires the provision of effective protection and remedies, 
through the competent tribunals, and other government 'institutiQns, 
against acts of ' racial discrimination 'which violate the COnvention. 
Article '1 commits States Parties to undertake active programs to com-
bat racial discrimination and prejudice. , -

Articles 8 through 16 constItute the administrative and enforcement 
provisions of the Convention. A Committee on t.he Elimination of 
Racial Discrimination is established,' along with a requirement that 
States Parties submit reports to t.he United Nations Secretary-Gen­
eral, for consideration by the Committee, describing the measures tlley 
have adopted which give effect to ,the provh:;ions of the Convention. 
The Committee 'may make recommendations based on the reports and 
infonnation received from States ,Parties. 

A procedure is also established permitting States Parties to submit 
complaints to the Committee allegin~ that other States Parties are 
not :riving efi'(.\ct to the provisions of the Conyention. A conciliation 
procedure constitutes the central mechanism for settling such disputes. 
No l(.\!!fllly bindin~ recommendations o! awards are permitted. 

Article, 14 perm]t~, but does not reqUIre4 a. State Party to declare 
that it reco#!11izes the competence of the Committee to receive and 
conl=:idercommunications from individuals or groups of individuals, 
within t.110 iuri~diC'tion of that St.'l.te Party, C'lniming to be victims of a 
yiolation by that State Party of any of the rights set forth in the Con-
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venti on. Indhidual complaints may be considered by t11e Committee 
only after all available domestic remedies have been exhausted. 

, Article 15 provides fOr the consideration by the Committee of re­
ports on implementation of the Convention by States Parties ill nOll­
self-governing territories over which they exercise jurisdiction. 

Article 16 confirms that the procedures for resolution of disputcs 
and complaints pro\"ided in the Convention are additional to I'ather 
than substitutes for other procedures agreed to by the States Parties. 

Articles 17 through 25 are the final clauses. Article 22 prO\ddes that 
any dispute with respect to the interpretation or application of the 
Convention which is not settled by negotiation or by the procedures 
l>rovidcd for in the Convention shall at the request of any party to the 
dispute bo l'eferred· to the International Court of JustIce unless the 
disputants 'agree to another mode of settlement. 

In addition to the general understanding and reser\~ation recom­
~ended abovc the follo,ving reservation is recommended: 

"Thc United States shall unplement all the provisions of the COll­
,-ention ovcr whose subject matter the Federal Go'\"el'nment exercises 
legislative and judicial administration; with I'espect to the pro,"isions 
oyer whoso subject matter constituent units exercise jurisdIction, the 
Federal Go,"crnment shall take appropriate measures, to the end that 
tho competent authorities of the constituent units may take a pPl'O-
pliatc measures for the fulfillment of this Covenant." . 

This reservation is designed to deal ,,,,ith a number of provisions, 
notab1y subparagraphs (1) (a) and (1) (c) of Article 2, paragraph 
(c) of Articlc 4, Article 6 and Articlo 7, which impose oblig-ations 
who~c .fulfillment is dependent upon the legal power of state and local 
governments as ,veIl as that of the Federal Goyernment. 

-It is further recommend(ld that a declaration indicatc the non-self­
executing nature of Articles 1 through 7 ·of the Convention. Absent 
snch a statement, the terms of the Convention might be considered 
as dil'cctlyenforceablc law on a par with Congressional statutes. 
lVllile the.terms of" the ConYention, with the suggested resel'\"'ations 
and understanding, are consonant with United States la\'\", it is ne\"'er­
theless preferable to leave any further implementation that'may be 
desired to the domestic legislative and judicial process. The following 
declaration is recommended: 

"The United States declares that the pro'\"isions of Articles 1 througb 
7 of this Convention are not self-executing." 
International O()'l)enant on Economic, Social and Oultural a/gILls 

The International Covenant on Economic, Social and Cultural 
Rights sets forth a number of rights which, while for the most part 
in accord with United States law and practic~. are nevertheless formu­
"1ated as statements of goals to be achieved progressively rather than 
implemented immediately. . 

Parts I, II, and III of the Covenant (Articles 1 through 15) con­
tain the substantive provisions; Part IV (Articles 16 through 23) 
sets forth the adminlstratiYe provisions; and Part V (Article'S 26 
throu~h 31) contains the final clauses. 
. Arhcle 1 affirms in general terms the right of all peoples to self­
determination, and the ri~ht to freely dispose of their natural ,~ealth 
and resources without prejudice to any obligations arising out of inter-
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national economic cooperation, based upon the princi~!e of mutual 
benefit, and international law. This is c<?Dsonant with United States 
l)olicy. . 

Paragraph (1) of Article 2 sets forth the basic obligation of States 
Parties "to take steps," individually and through international as­
sistance and cooperation, "to the maximwn of its available resources, 
with a "iew to achieving progressively the full realization of the 
rights recognized" by the Covenant "by all appropriate means, in­
cluding legISlative measures." In view of the terms of paragra{>h (1) 
of Article 2, and the nature of the rights set forth in Articles 1 
through 15 of the CoV'enant, the following statement is recommended: 

"The United States understands paragraph' (1) of Article 2 as 
establishincr that the provisions of Articles 1 through 15 of this Cove­
nant desc.rite goals to be achieved progressively rather than through 
immediate implemt'utation." 

It is also understood that paragraph (1) of Article 2, as well as 
Article 11, which calls for States Parties to tako steps individually 
and through international cooperation to guard against hunger, im­
port no legally binding obligatIOn to :provide aid to foreign countries. 

Paragraph (2) of Article 2 forbuis discrimination of any sort 
based on race, color, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status. United 
States and international law permit certain limited discrimination 
a:;rainst non-nationals in appropriate cases (e.g., ownership of land or 
of means of communication). It is understood that this paragraph also 
pl'rmits reasonable distinctions based on citizenshi1? Paragraph (3) 
of Artic1e 2 provides that developing countries, wlth due regard to 
human rights and their national econOJ,ny, may determine to what ex­
tl'nt they will guarantee the economic rights recognized in the Cove­
nant to non-nationals. Of related significance is Article 25, which pro­
vides that nothing in the Covenant is to be interpreted as impairing 
tho "inhl'l'l'ut ri~ht of all peoples to enjoy and utilize fully an(l 
fl'eely tlll'ir nutnrnl w('ft1th and 1'('sources."·1Vith respect to paragraph 
(3) of Article 2 and to Article 25, tho following declaration is 
rcC'omml'lul('d: 

"Tho United States declares thnt nothing in the Covenant derotrates 
fron1 tIle equal obIi:;ration of 2111 States to -fu1fill their responsibilities 
under international law. T·he United Statl's understands that under 
the Covenant everyone has the ri~ht to own property alone as well as 
in association with othe.l's, and t1uit no one shall be arbitral'ily dl'privcd 
of IllS propfJrty." . 

This de.c1aration and understanding will make clear the "J"nitt'd 
States po~ition rt'garding property rights. and expre~scs the view of 
tho tTnitl'c1 Sttltt'S that discrimination by developing countries against 
nonnationals or actions affecting their property or contractual l'i~htR 
may only bp. carriNl ont in accordanco with the goyerning- rul.:-s of 
international Jaw. lTnder international law, any takin~ of private 
property must be nondiscriminatory and for a public purpose, ~nd 
must be accompanied bv prompt. adl'qnate, and ('ifectiYe comp<'nsntion. 

ArticlA 3 provid('s that thp PUl'ties unc1(,I'takl' to l'nsm'p th(' eqnal 
rights of men anel wom('n' with re~pcrt to tIll' rip:ht~ ~et forth in the 
Co,-en:mt. Article 4 p~l'mits derog-ntion fl'om tht' ri~hts ~n11l11l'l'nted in 
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the Covenant only by law for thG general welfare and only insofar as 
such limitations may be compatible with the nature of the rights. 

Paragraph (1) of Article 5 provides that nothing in tho Covenant 
may' be: interpreted as implying for any State, group or person any 
right to engage in any activity or to perform any act aimed at the 
destruction of any. of the rights or freedoms recognized in the Cove­
nant or at their limitation to a. greater extent tha.n provided for in 
the Covenant. This clause. raises in indirect fashion the problem of 
freedom of speech,and accordingly, the following statement is 
recommended: . . 

"The C'lOnstitution of the United States and Article 19 of the Inter­
national Covenant on Civil and Political Rights contain provisions 
for the protection of individual rights, including th~ right to free 
speech,and·nothing in this Covenant shall be deemed to require or to 
authorize legislation or other nction by the United States which would 
restrict the right of free speech protected by the Constitution, laws, 
and practice of the United States." 

.Par&oarapp (2) of Article 5 provides that existin1! rightsmny not he 
restricted because they are not recognized in the Coyenant or recog­
nized to a Jesser extent. 

Articles 6 through 9 of the Covenant list certain economic rights, 
including the right to work '(Article 6), to favorable working condi­
tions (Article. 7), to organize unions (Article 8), and to social secur­
ity (Article 9.). Some of the standards established under these articles 
may not readily be translated into legally enforceable rights, while 
others are in accord with United States policy, but have not yet been 
fully_achieved. It is accordingly important to make clear that these 
provisions are understood to be "goals whose realization. will be sought 
rather than obligations requiring immediate implementation. 

Similarly, Articles 10 through 14 detail certain social rights, among 
them the right to protection of the family, including standards for 
maternity leave (Article 10), the right of freedom from hun~r (Ar­
ticl~ 11), the right to physical and mental health (Article 12), and 
the right to education (Articles 13 and 14). Article 15 provides for 
certain cultural rights, all of which are appropriately protected by 
United States law and policY. 

Articles 16 through 23 contain administrative provisions requiring 
the submission of reports on implementation of the Covenant to the 
United Nations Secretary-General for transmission to and considera­
tion by the Economic and' Social Council. The Council may transmit 
information and make recommendations. " 

Articles 26 throu1!h 31 are the final clauses. Article 28 states that 
"The provisions of the present Covenant shall extend to all parts of 
federal Stntes without any Hmitations or exceptions." ~n view of the 
nature of the United States federal system, this Artic:e is not accepta­
ble as formulated. With respect to Article 28, the following reserva­
iion is recommended: 

"The United Stab~s shall proJ!I'essively implement all the provisions 
of the Covenant over whose subject matter the Federal Government 
exercises legislative and iudicial Jurisdiction: with respect to the pro­
visions ov~r whose subject matter constituent units exercise jurisdic­
tion, the Federal Governm(lnt shall take appropriate measures, to the 
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end that the competent authorities of the constituent un.its may'.Jnk&, 
appropriate measures for the fulfillment of this Covennn~)~ ".;':, ' 

In addition, it is: further recommended, that a declaration indj.cate­
the non-self-executing nature of Art.ides 1 through 15 of the COV,e~" 
nant. For the same reasons as set forth ,above with rpgard to the 'Con-, 
vention on the Elimination of All Forms of Racial Disc~imiila~ipn. 
the followingdeclJration is recommended: _' ", , ' ~'", ;, 

"The United States declares that the provisions of' Arti(!lc~, -~,' 
through 15 of this Covenant are not self-executi~g." , , ... ,' '~,'. " 
International Oovenant on Oivil ani/, Political Rights : ! .. ' .. ',', 

The Internattonal Covenant on Civil and Political Rights is, '·of t.he: 
three treaties submitted, the most similar in conception to theUnitea. 
States Constitution and Bill of Rights. The rights ~taranteed, are" 
those civil and political rights with which the United States and the 
'Western liberal democratic tradition have always been associa.ted; The", 
rights are frimarily limitations upon the power of the State toim-
pose its wi! upon the people under its jurisdiction. .": ' 

.Parts I, II, an~ III of ~~e Covenant (Articl~s 1 through '27).con­
tam the substantIve proVIslons; Part IV (Articles 28 through' 45) 
contai~s the administrative and enforcement provisions; Part V in~ 
eludes under Articles 46 and 47 further substantive cla.uses; and Part, 
VI (Articles 48 through 53) sets forth the final clauses. . ".' 

Article 1, which contains provisions regarding self-detenriination 
and the right-to dispose of natural wealth and resources subject to the 
principles of mutual benefit and international law, is identical to Ar'-
ticle 1 of the Covenant on Economic, Sacial and Cultural Rights. ' 

Artiele 2 commits States Parties to provide the rights enum~rated 
inthe Covenant without regard to race, color, sex, language, religion, 
political or other opinion, national or social origin, property, birth or. 
other status. States Parties are required to provide effective legal reme·, 
dies for violations of the rights _protected by the Covenant. .: 

Article 3 expressly obligates States Parties to undertake to ensure 
the equal right of men and women to the enjoyment of the civil and 
political rights set forth in the Covenant. . 

Article 4 permits derogation from certain of the rights guaranteed 
by the Covenant in situations of public emergency "which threatens 
the life of the nation" and the existence of which is officially J?ro· 
claimed, .provided that those rights are not abridged on a discnmma-
tory baSIS. ,,' ' . 

Paragraph (1) of Article 5 of the Covenant is identical to para­
graph (1) of Article 5 of the Covenant on Economic, Social and Cul­
tural Rights, and thus indirectly raises the question of free speech. 
Article 20 expressly prohibits "any propaganda for war" 'and "any 
advocacy of national, racial or religious hatred that constitutes incite· 
ment to discrimination, hostility or violence." This provision conflicts 
with the Constitution, and thus a reservation is required. Article 20 
also appears to restrict the freedom of expression provided for in 
Article 19 of the Covenant. 'Vith respect to Articlo 20 and to para­
graph (1) of Article 5, the following reservation is recommended: 

"The Constitution of the United States and Article 19 of this Cove­
nant contain provisions for the protect.ion of individual rights. in­
cluding the right of free speech, and nothing in this Covenant shall be 



XII 

deetrled. to require or to authorize legislation or other action by the 
United States which would restrict the right of free speech protected 
by the Constitution, laws, and practice of the United States." 

Article 6 of the Covenant provides a general right to protection 
of life, and limits the circumstances in which capital punishment 
may be imposed or carried out. Paragraph 2 indicates that the death 
sentence may be imposed only for "the most serious crimes in accord­
ance with law in force at the time of the commission of the crime," 
and only pursuant to a final judgment of a competent court. Para­
graph 4 provides a right to seek pardon or commutation of the death 
sentence. Paragraph 5 forbids execution of persons under the age of 
18 or of pregnant wom('n. As United States law is not entirely in ac­
cord with the~(' standards, the following reservation is recommended: 

"The United States reserves the right to impose capital punishment 
on any pe~nduly convic~d under existing or future laws permitting 
the imposition of capital punishment." 

Article 7 forbids torture and inhuman or degrading treatment or 
punishment. Article 8 forbids slavery. 

Article 9 prQtects the right to liberty and security of the person .. 
and Sl'ts forth the conditions under which p(\rsons may be arr('sted 
and tried f9r criminal charges. Paragraph 5· grants a right to com­
pensation for .unlawful arrest or detention which I!oes beyond cur­
rent feder:allaw~ .A .. related provision is paragraph (1) of Artic1e 15. 
which forbids ex post facto criminal offenses. The third clause of 
that paragraph pl'o,-id('s that if, subsequ(lnt to the commission of an 
oft'(ln~e ... proyi.~ion is made. by Jaw for the imposition of a lighter 
penalty., the offend(lr is to benefit thereby. This right is oft(ln c-ranted 
In practice in the.United States, 'but is not required hy law. 'Vith re­
spect to paragra.ph (5) of Article 9 and to paragraph (1) of Article 
15. ·the ·followin~ reservation accordingly is recommended: 

"The Unit.erl States does not adhere to paragraph (5) of .A.rtic1e 9 
or .to the third c1anse of para~aph (1) of Article 15." 
.. A.rtic1o 10~stabIishes standards for the treatment of prisoners." 
Subpa.ra~aph (2) (a) of Article 10 reqnires that accnsed p(\rsons be 
segregated from convicted persons save in exceptional cirC'umstances. 
while subparal!raph (2) (b) requir(ls that ac('used juv(lnile p(lrsons 
be ~parated from adults and brouc-ht as speedily as possib1e for ad­
jndication. Para~raph (3) of Article 10 provides that the peniten­
tiary system is to "('ompris~ treatment of prisoners the e~s(lntial aim 
of whi(']\ slutll 11(' th~ir r~formation and social rehabilitation." Prac­
tice and policy in United States prisons does not fuBy accord with 
these standards, and accordingly, with respect to paragraphs (2) and 
(3) of Art.icl(' 10. the following statement is recommended: 

"The United 8tat(\s considers the Tights ('nllm('rnted in paragraphs 
(2) and (3) of Article 10 as ~oals' to be achieved progressively 
rather than throu~h imm('diate implpmentation." 

Article 11 prohibits imprisonment solely on the basis of inability 
to fu1fi11 a contractual ob1i~ation. . 

Article 12 g:uarante(ls the riQ'hts of freedom of ,novement and resi­
dence. and of emi~ation. to all tho~e lawful1v within the territcu'v of 
a State Party. Article 13 permits aliens lawfully within the territorY 
of a Stat~ Party to he expelled only in purmtance of a decision reached 
in accordance with law. 
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.\rticle 14 establishes standards for the conduct of trials, including 
the right to be presumed innocent. Paragral)h (3) protects 1), clefeJlcl~ 
ant's right to counsel, including court-appOlnted' counsel, to a speedy 
trial, to be informed of the charges against him, to subpoena amI 
examino witne~ses, and not to testify against himself. Paragraph (4) 
requires that juvenile courts "take account" of the age and possible 
rchabi litution of ju \·cnile defendants. Paragraph ([» protccts tbe 
l'ight to appeal cOllvictions. Paragraph (6) gives a. right to conlpen­
sation for miscarriage of justice under certain circumstanccs; .this 
right is protectcd by the United States Code, Title 28, § 1495 and 251:l. 
Paragraph (7) forbids re-trial for the same offence, following final 
conyiction or acquittal for that offence. _ 

It is possible to read all the requirements contained in Article 1-1 
as consistent with United States law, policy and practice. Howe\"er, 
tho Senate may wish to record its understanding of certain provisions 
of that Article as follows: 

"The United States understands that fmbparagraphs (3) (b) and 
( d) of Article 14 do not require the provision of court-appointed COUll­

sel when the defendant is financially able to retain counselor for petty 
offenses for which imprisonment will not be imposed. The United 
Stat('s further understands that paragraph (3) (e) does not fOl'hie1 
loequil'ing an indigent defendant to make a showing that the witn('ss 
is nrcessal'Y for his attendance to be compelled by the court.. The 
United States considers that provisions of United States law cur­
rently in force constitute compliance with paragraph (6). The Unih',l 
Stahls understands that the prohibition on double jeopardy contained 
in porugraph (7) is applicabl(' only when the judgment of acquittal 
has ]x.(ln rendered by a court of the same governmental unit, whether 
the Federal Goverlln~ent or a constituent unit, which is seeking a new 
trial for t.he ~amc cause." 

.\l'ticle 16 guarantees the right to recognition as a person before the 
law. Article 17 protects against interference with indh-idual privacy. 

Article 18 sets forth the right of freedom of thought, conscience and 
rcli~ion. 

Other key rights pl'ovidrd for in the Coyenant are those of peace­
ful a8scmbly (Article 21), freedom of association (Article 22), protec­
tion of the family, including the obligation of States Parties totnke 
appropriate steps to ensure equality of rights and responsibilities be­
tween ~pOU8es (Article 23), protection of children without regard, to 
their stntus at birth (Article 24), and participation in J?ublic's affairs, 
including voting and accession to public service (Arhcle 25). Para­
~rnph (b) of Article 25 provides that every citizen ehall have the 
l'ip:ht and opportunity: "To vote and to be elected at ~enuine periodic 
nlections which shall be by universal and equal suffrage and shan be 
he Id by secret ballot, guaranteeing the free expression of the will of 
the electors_" 

Article 26 provide!=; that aU persons are equal ~fore th~ law ond 
~ntitl('(l to its equal protection, and generally prohibits discrimination. 

Art.icle 27 provides that in States in which ethnic, religious or . lin­
lXllistic minorities exist, persons belonging to sllch minorities'ure not 
to be denied the right, in community with other members of ,tllt'ir 
group, to enjoy their own culture, to profess and practice their own 
l'eIiglOn, or to use their own language. 



XIV 

"Part'iV"bi the Covenant contains the administrative and ,enforce­
ment ~ provisions. A Human Rights . Committee is established, and 
'-ules; for t its constitution and functioning are provided. The St~tes 
'P.~rti~: ~ the,Covenant are required t? ~bmitreports tc? the Vnlted 
NationS Secretary-General for transmlSSlon to and consldera?on by 
ithe ~Comlnittee, which may make findings and recommendabons on 
:the b,asisofthe rep'orts. . . . 
" Article 41 permIts, but does not requIre, a State Party ~ .declare 
:'that,~it' recognizes the competence of the Committee to receIve ~nd 
:conSider communications "to the effect that a State Party' cl:).lms 
that another' State Party is not fulfilling its obligations under the 
Covenant.'J If the Committee is unable to resolve a matter submitted to it 'purimant to Article 41,0. Conciliation Commission may be ap­
poin:~d,with the p'riC!r consent of the part~es concerned. T~e good 
'offices'of'the CommIsSIon are to be made avaIlable to the partlcs, and 
.r~9mm,.endations mav be made by the Commission if a solution to the 
disl?ute is not reached. 
. Should th~ Senate give its advice and consent to ratification ~of the 
Coveriint, it i~contemplated that the United States ,,,,ill make a decla­
:ration p~rs!l~~t to A~ticle 41. It is in the interest of the-ynited States 
to -partICIpate mand Influence the State-to-State complalnt procedure 
'¢si4bljshed by the Covenant,not least be,cnuse it is to be hoped that 
the work of the Committee will contribute to the development of a 
'getietally.: accepted international law of human rights. It should be 
.n0le<i: that decl!lrations m.ade :pursuant to Article 4}-_ may be' with­
drawn nt, anytime by notificatIon to the Secretary-Gen~rn1. 
: ,: r.~J;t~V .~fthe C~venant contains two substantive. provisions~ .Arti­
cles 46-and 47. ArtIcle 46 states that the Covenant IS not to be lnter­
'prct~d as 'impairing the provisions of the United Nations Chart~r and 
of, the~consbtutions of the specialized agencies which define the re­
~~pec~ye",resp"onsi~ilities of the various United 1fati.ons organs and 
;9f ·~l!e. ag~~c~~s ~Ith ~spect to t~e matters dealt WIth In the Covena~t. 

'Artlele'47'Is IdentIcal to Art.lele 25 of the Covenant on EconomIc, 
.~o.~~al-;a~4.,Qultural Rights .. I~ provide;; that not~ing in t.he Covenant 
.~~f?? ~ ;lAte~p!eted as Impalnng the ."mherent rIght of all peopl~s to 
pnJPY ,a"!ld'ut.ihzc fuHy and freely theIr natural wealth and rcsources." 
~~Yith'!~p~~~ ~Article 47, the following.dec1aration is re~omm~~ded: 
... ~'rhe_Unrf~ep, States declares that the rl~ht referred to In ArtIcle 47 
'may,J~e'exe~cised only in accordan('e with International law." 
" .. p~rt:VI ~f the Covenant (Articles 48 through 53) contains the final 
·cJ:j,u~~:·;'~rti~lc 50, which is identi('al to Article 28 of the Cov.ennnt 
}>U. ~~~oinic,.·~~ial and Cultural Rights, explicitl.y requi~~ th~t the 
,~o;V~i1~T\t be ~pphed to all part.e; of federal Stat.es wlthout lImltatIon or 
.,ex~~~I~,~. F?r the rea~ons se~forth above rep:ard~ng Article, 2,8 of !he 
Co'Vena~t o~ 'EconomIc, SOCla~ and Cultural Rllrhts~ the foUowmg 
rr~~erv~loJ?~ lS r~ommended WIth respect to Article 50: . 
. : '~e ryU~lted States .shal~ implement all the provisions of the Cove­
'na.nt· 'over' whose subject matter the Federal Government exercises 
)~gi~l~tiye'; and)udjcial jq~isdiction; with re~pect to the pro:visions 
:ovet: ·fh9S~.~ubJect matl;(lr .Collstituent u!lits exercise juriSdiction, the 
.F~~~l~ ~,o~rnrnent ~h!111 take approp~late rneaspres, to t~e end tha,t 
·tne competent 'authontIe~ of the 'constItuent unIts may take 'IiPPro:.. 
priate ·measures for the fulfillment of this Covenant.t' :.' . 



xv 

In addition, it is further recommended that a dcclarntion indicate 
the non-self-exccuting nature of Articles 1 through 27 of th(~ Covenant. 
For the sanl(~ reasons as set forth above with regard to tha Convention 
on Racial Discrimination and the' Covenant on Economic, S'Jcial and 
Cultural Rights, the following declaration is recommendrd : 

"The United States declares that the provisions of ,Articles 1 
through 27 of the Covenant are not self-executing." 

A related instrument of significance which is not bein~ submitted 
to the Senate at this time is the Optional Protocol to the International 
Covenant on Civil and Political Rights. The Optional Protocol, like 
Article 14 of the Convention on Racial Discrimination, ('stablishes a 
procedure under which individuals who consider their riO'hts under 
the Covenant to have been violated may, ,after exhausting all available 
domestic remedies, appeal in their individual capacity to the IIumon 
Rights Committee established by Article 28 of the Covenant. Any 
State that becomes a party to the Optional Protocol recognizes, by 
becoming a party, the competence of the Committee to receive and con­
sider communientions from individuals subject to the jurisdiction of 
that State who claim to be victims of a violation by that State of any 
of the ri~hts set forth in the Covenant. 

The Department of State believes that the three human rights 
treaties submitted with this report are now and will continue to be of 
cardinal importance in the progressive devE.'lopmcnt of the interna­
tionallaw of human rights. Unit~d States adherence to these treaties 
is in the national interest and in the interest of the world community. 
It is our hopo that the United St.utes, after the fullest consideration by 
the Senate,will become patty to all three treaties. 

Respectfully submitted. 
1V ARREN CHRISTOPHER.. 



DEPARTMENT 01' STATE, 
W Q8hington, Decem1Je'l' 1'1, 19'1'1. 

The PRESIDENT, 
The W I"ite H O'U8e. 

THE PRESIDENT: I have the honor to submit to you, with a view to 
its transmission to the Senate for advice and consent to ratification 
subject to specified reservations, understandings and declarations, the 
Anlerican Convention on Human Rights, signed bf you and by.Am­
bassador Gale l\IcGec on June 1, 1077. The ConventIon was negotiated 
at San Jose, Costa Rica in 1969 by the members of the Organization 
of American States with the active ·participation of the United States. 
It has been ratified or adhered to by Colombia, Costa Rica, Haiti, Hon­
duras, and Venezuela. Entry into force of the Convention requires 
eleven ratifications or adherences by member States of the Organiza­
tion of American States. 

Along with the United Nations Covenants on Human Rights and 
the UnIted Nations Convention on the Elimination of All Forms of 
Racial Discrimination, the American Convention on Human Rights 
constitutes a si~cant contribution to the developing int&mational 
law of human rIghts. The American Convention, like the United Na.­
tions treaties, gives legally binding expression to human rights that 
are, for the most ~art, accepted in United States law and practice. The 
Convention provIdes for extensive protection of personal liberty, ~re­
serves the right to a fair trial; to freedom of assembly, and to pa.rtici .. 
pation in government, and protects many other rights of great siP.ffi .. 
cance to Americans. In addition, the Convention includes_proVIsions 
which recognize certain rights that are not protected by the United Na­
tions human rights treaties. Among the most important of these are 
the provision protecting: the right to privacy (Article 11), and the pro­
vision concerning terrItorial application (Article 28), which takes 
account of the federal structure of many countries in the Western 
Hemisphere, including the United States. 

The large number of States concerned and the disparity of views on 
r.ertain questions made it impossible to negotiate a convention that was 
in every respect consonant with United States law. The small number 
of {lrovisions not in accord with United States law require reservatioD.$ 
which, along with a number of interpretive unden,-tandin.2S and dec­
larations, will permit United States ratification of the nonvention 
should the Senate give its approval The Department of Justice is of 
the view that, with the reservations, understandings and declarations 
recommended below, there are no constitutional or other legal objec­
tions to United States ratification of the Convention. 

The following is a summary of the provisions of the Convention, 
with the reservations, understandings and declarations tothemrecom- . 
mended to the Senate by the Department of State. 

The Convention begins with 0. general provision on nondiscrimina­
tion (Article 1), and follows with an obligation to adopt legislative or 
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other measures as may be necessary to w..ve effect to the rights and 
freedoms protected by the Convention (A.rticle 2). While the latter 
provision thus indicates that the substantive provisIons of the Conven­
tion are not self-executin~, in order to avoid possible discrepancies in 
wording and to leave the Implementation of all substantive provisions 
to the domestic.le~lative and judicial process, the following declara­
tion is recommended: 

"The United States declares that the provisions of Articles 1 
through 32 of this. Convention are not self-executing." 

This declaration will ensure that no substantive provisions of the 
Convention will o{>erate as domestic law except insofar as they may 
be reflected in existIng law or future le~lation. 

Articles 3 through 25 of the Convention set forth the fundamental 
civil and political rights protected by the Convention. Article 3" on 
juridical personality, states that eveg person has the right to recog­
nition as a person before the law. ArtIcle 4 deals :with the right to life 
generally, and includes provisions on capital pnnishment. Many of the 
provisions of Article 4 are not in accord with United States law and 
policy, .or deal with matters in which the law is unsettled. The Senate 
mayjrish to enter a reservation as follows: 

"United States adherence to.Article 4 is subject to the Constitution 
and other law of the United States." 

'Article 5, on the right to humane treatment, bans cruel, inhuman or 
de~ punishment, and requires that persons deprived of their 
liberty be treated with respect for the dignity of the human person. 

Paragraph (4) of Article 5 ~rovides that accused persons, except in 
unusual circumstances, are to be segregated from convicted persons. 

. Pa~ph (5) requires that minors Slibject to criminal proOOedings 
are to bE! separated from adults an. d broutht before SJ!eCialized tribu­
nals as speedily as 'possible. Pa~ph (6 stipulates that punishment 
consisting of depnvation of liberty Shall ave as an essential aim. the 
reform and social readaptation of prisoners. 
Pa~phs (4) and (6) of Article 5 set forth standards of trea~ 

ment for prisoners not yet met in United States practice. With respect 
to pa~aph (5), the law reserves the right to try minors as aCfults 
in certain cases and there is no present intent to revise these laws. The 
following statement is recommended: 

"The United States considers the provisions of paragraphs (4) and 
(6) of Article 5 as goals to be achieved progressively rather than 
through immediate implementation, and, with respect to paragraph 
(5), reserves the right m appropriate cases to subject minors to proce­
dures and penalties applicable to adults." 

A+ticle 6, on freedom from slavery, prohibits all forms of involun­
tary servitude and compulsory labOr. Paragraphs (2) and (3) ex­
pressly exempt from thiS prohibition forced labor in connection with a 
deprivation of liberty as punishment for certain crimes. CompulsoJ;Y 
labor is also defined to exclude military service and service exacted. in 
time of danger or calamity "that threatens the existence or well-being 
of the community." 

Article 7, on the right to personal liberty, bars arbitrary arrest.or 
imprisonment. Any person detained is to be informed of the reasons fo~ 
hiS detention and promptly notified of any charges against him. Trial 
must be within "a reasonable time", with recourse to a competent court 
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to decide 'On the lawfulness of the arrest or detention. Paragraph (7) 
provides that no one is to be d~tained for debt. This principle, however, 
is not to "limit the orders of a competent judicial authority issued for 
nonfulfillment of duties of support." The Senate may wish to record its 
understanding that the second sentence of paragra:ph (7) of Article 7 
applies to orders of any competent judicial authorIty, whether or not 
issued for fulfillment of duties of support. 
, Article 8 sets forth the several procedural and other requirements 

necessary for a fair trial, including' an independent and impartial 
tribunaJ, a presumption of innocence, language assistance if necessary, 
prior notification in detail of charges, adequate time and means for th6 
preparation of a defense, the riglit to counsel of the defendant's own 
Choosing, the rig!lit9 counsel provided by the State, the right to exam­
ine witnesses in court and to obtain their appearance, the right not to 
be compelled to be a witness ~ainst oneself, and the right of appeal. 
Confessions of guilt are valid only if made without coercion of any 
kind. A statement of understanding is recommended as follows: 

"The United States understanas that subparagraph (2) (e) of 
Article 8 does not require the provision of court-appointed counsel for 
petty offenses for which imprisonment will not be Imposed or when the 
defendant is financially able to retain counsel; it further understands 
that subparagraph (2) (f) does not forbid requiring an indigent 
defendant to make a Showing that the witness is necessary in order for 
his attendance to be compelled by the court. The United States under­
stands that the prohibition on double jeopardy contained in paragraph 
(4) is applicable only when the judgment of acquittal has been ren­
dered by a court of the same governmental unit, whether the Federal 
Government or a constituent unit, which is seeking a new trial for the 
same cause." . 

Article 9 prohibits em post facto criminal laws, and requires as well 
that the benefit of any statutory reductions in the penalty for crimes be 
applied retroactively. The latter provision, which goes beyond existing 
United States law necessitates a reservation as follows: 

"The United States does not adhere to the third sentence of 
Article 9." 

Article 10 provides for the right to compensatio~ in the event of a 
sentence imposed through "a miscaITiage of justice.". United States 
law provides only a lliriited right to recovery, available to innocent 
persons who have been unjustly convicted and imprisoned, and not 
to those whose improper convictIon was due to procedural errors alone. 
The Senate may wish to record its understanding that the United 
.states Code, Title 28, §§ 1495 and 2513, meets the requirements of 
.Article 10. 

Article 11 protects the right to privacy. Article 12 provides for 
freedom of conscience and religion, subject to legal limitations "neces­
.sary to protect public safety, health, or moraIs, or the l"ights or free­
doms of others." 

Article 13 prot.ects freedom of thought and expression, including 
the right to seek, receiv~ and impart information and ideas of all 
kinds; regardless of frontiers. Par~o:raph (2) of Article 13 states that 
these rights '~ll not be subject to prior censorship" but shall be 
subject to subsequent imposition of liability in order to ensure respect 
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for the rights or reputations of others, or the protection of nationa.l 
security, public order, health or morals. , 

Paragraph (3) of Article 13 provideS that the right of e~ression 
may not be restricted by indirect methods, such as the abuse of govern .. 
ment or )?rivate controls over information media. Under paragra}?h 
~ 4), publIc entertainment may be subject by law to prior censorsliip 
, for the moral protection of childhood and adolcscence." 
Para~raph (5) of Article 13 stir.ulntes that "any propaganda for 

war and any ad,'ocacy of nationa , racial, or religious hatred that 
constitute incitements to lawless violence or to any other similar ine~l 
action against any persOl~ or woup of persons on any grounds includ­
ing those of rare; color, religlOn, langnage, or national origin shall be 
considered as offenses punishable by law. 

Doth paragraph (2) and parngraph (5) of Article 13 raise questions 
under the First .Amendment and of consistency with United States 
law. The following reservation is recommended: 

"The United States reserves tho right to permit prior restraints in 
strictly defined circumstances where the right to judicial re,iew is 
immediately available; the United States does not adhere to paragraph 
(5) of Article 13." 

Article 14, on the right of reply, provides: 
1. Anyone injured. by inaccurate or oif£'nsive statements or ideas 

disseminated to the public in g<'neral by a legally rpgulat£'d me-­
dium of conununication has the right to reply or make a correction 
using the same communications outlet, under such conditions as 
the law may establish. 

2. The correction or reply shaH not in any case remit other l(\gal 
liabilities that may have been incurred. 

~. For the (\ifectiv6 protection of honor and reputation, eve~ 
publisher, and every newspappr, motion pict.ure, radio~ and tele­
vision company. sllall have ti person responsible, who is not pro­
tk'cted hy immlinitics or 8pecial privilpges. 

Under lTnited Rtates law the "fairness doctrine," applicable to 
rado and tplevision, is narrower than t.he right providpd by parc.­
graph (1) of Art.ide 14. Further, paragraph (3) does not reflect the 
sovcreil!ll immunity ~anted gove.rnment publishers nnder Unit.ed 
States law. The fOllowing ~servation and understanding a.re 
recommended: 

"The lTllitpd State.q does not adhere to parngraph (1) of ArtiCle 14, 
and undprstands that paragraph (3) of that Article applies only to 
non-governmental entities." 

Artirll' 15 gnarantees t.he rig-Ilt of assembly and Article 16 the rigllt 
of frp('dom of association. Both rights mav 'he limited by est.ablished 
law "ill the iuterpst of national security. public safety or public order. 
or to protert public health or morals or the rights and freedoms of 
othe~." 

Artirle 17, on the rights of tIle family, requires that the family unit 
be protp('tcd hv Rorictv and t.I1P Rtnte. Xomarrhu!o is to be entered 
into without tlie free a'nd fnll consent of the intpnding spouses. Para,.. 
graphs (4) nnd (5) forbid discrimination against illegitimate chil­
dren and obligate 8tat()s to take steps to eliminate discrimination be­
tween spouses during marriage and in the event of its dissolution, 
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;ooth p~aphs state goals towards w!rlch United Sta~s law is mov­
mg, but neIther goal has been fully achieved. The followmg statement 
is recommended: 

"The United States considers the provisions of paragraphs (4) and 
(5) of Article 17 as goals to be achieved progressively rather than 
thro~h immediate implementati~n." . 

ArtIcles 18 and 19 protect t.he nght to a name and the nghts of the 
child in general terms. Article 20 protects the' right to nationality. 
Article 21 stipulates that everyone lias the right to the use and enjoy­
~~~~~~~h~~~~.~use~ 
enjoyment to the interest of society. However, paragraph (2) of Ar .. 
ticle 21 provides that ''no one shall be deprived of his property except 
ulX?n :payment of just compensation for reasons of public utility or 
social mterest and in the eases and according to the forms established 
by law." 

Article 22 of the Convention provides for freedom of movement 
and residence. It stipUlates that every person lawfully in the territory 
of a State Parly' has the right to move about withIn that territory, 
and to reside in It or to depart it, with limitation only pursuant to law 
and for the purposes of preventing crime or protectIng national se­
curity, public safetI, order, morals, health, or the rights or freedoms 
of others. An alien lawfully in the territory of a State Party may be 
~e11ed only pursuant to a decision reached in accordance with law. 
Tlie collective expulsion of aliens is prohibited. Paragraph (7) grants 
a right of territorial asylum in accordance with law and international 
c.onventions. 

Paragraph (8) of Article 22 states that in no case mayan alien be 
deported or returned to a country in which his life or :freedom would 
be endangered because of his race, nationality, religion, social status or 
political opinions. United States law and the Protocol Relating to the 
Status of Refugees, to which the United States is party, permit immi­
gration officers, in their discretion, to deport persons even to countries 
in which their lives or p-eedom are so threatened 'if such persons have 
committed a serious crime or are considered a. danger to the security of 
this country. The follo~ statement is recommended: 

"The United States cODSlders that its adherence to the Protocol Be.. 
latin~ to the Status of Refugees constitutes compliance with the ob­
ligatIon set forth in paragraph (8) of Article 22." 

Article 23 protects the right to participate in government, includ­
ing voting in "genuine periodic elections" by universal and equal 
suffrage, and access to the public service of the country. Article 24 is a 
general clause providing for the right to equal protection of the law. 
Article 25 secures the right to judicial protection. 

Article 26 is the only provision in the American Convention de­
voted to economic, social,and cultural rights. It requires States Parties 
to adopt measures, particularly those of an economic and technical 
nature, "with a view to achieving progressively, by legislation or other 
appropriate means, the full realization of the rights implicit in the 
economic, social, educational, scientific, and cultural standards set 
forth in the Charter of the Organization of American States as 
amended by the Protocol of Buenos Aires." 
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Article 27 j)ermits a suspension of the guarantees provided in the 
Convention during time of war, public danger or' other emergencies 
that threaten the independence or security of a State' Party. The 
derogation must not involve diScrimination on the ground of race, 
color, sex, language, religion, or social origin. In addition, no suspen­
sion is permitted with rest>ect to Articles 3 throu~h 6, 9, 12, 17 through 
20, and 23, or to the judicial guarantees essential for the protection 
of such rights. 

Article 28 is the federal State clause, which takes account of and 
is in the interest of federal systems such as the United States. It pro­
vides that the national government is to implement those provisions 
of the Convention over w]lose subject matter it exercises legislative 
and judicial jurisdiction. Where the several states haye jurisdiction, 
the national government is to take "suitable measures" in accordance 
with its constitution and laws1 to the end that the state authorities 
"Jnay adopt appropriate provisIOns" for the fulfillment of the terms of 
the Convention. 

The second half of the American Convention, including Articles 33 
through 82, establishes machinery for monitoring compliance. The 
Inter-American Commission on Human Rights is empowered to re­
ceive complaints from individuals or groups or, upon appropriate 
declaration, from States regarding violations of the rights protected 
by the Convention. 

Petitions or communications are not admissible unless domestic law 
remedies have been exhausted. The Commission's powers are limited 
to requestin~ information from the State whose compliance with the 
Convention IS in question, requesting assistance for the carrying out 
of any necessary investigation, and making recommpndations and 
releasmg to the public re.ports on unresolved cases. 

Should the Senate give its advice and consent to ratification of the 
Convention, it is contemplated that the United States will make a 
declaration pursuant to Article 45, which permits. but does not re-
2uire, a declaration recognizing the competence of the Commission 
'to receive and ('xamine communications in which a State Party 
it Ilp~es that another. State Party has committed a violation of a 
human right set forth in this Convention." As with the United 
Nations Coven. ant on Oi viI and Political Rights, it is in the interest 
of the United States to participate in and influence the State-to-State 
complaint procedure. 

The enforcement machinery of the Convention includes as wen nn 
Inter-American Court of IIuman Rights which lIains jurisdiction 
over cases by the voluntary declaration of States. Cases may also be 
submitted by special a~eement between the parties to a dispute. Ac­
ceptance by tIle United States of the Court's jurisdiction, whether 
bv means of a voluntary declaration or by a special agreement, would 
of course require separate Senate advico and consent. The Court, 
which votes oy majority, has power tQ require that the injured party 
be ensured the enjoyment of tlie freedom violated, and, if appropriate, 
it may require the payment of compensation. It may issue temporary 
or permanent injunctions in aU CRSPS .concerning the interpretation 
and application of the provisions of the Convention. States Partips to 
tho Convention undertake to obey judgments of the Court in cases to 
which they are parties. 
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The _~erican Convention on JIuman Rights is a significant ad­
\·ance in the development of the iuternational Jaw of hUlnan rights 
and in the development of human rights law among the American 
States. United States ratification of the Convention is likely to spur 
interest in this important document amon~ other Am~rican States. 
United States adherence is in the national interest and in that of 
the world community. It is our hope that the Senate, after full con­
sideration, will give prompt approval to the Convention, and that the 
United States WIll become a party to it. 

Respectfully submitted. 
WARREN CHRISTOPHER. 



I~TTERNATIONAL CONVENTION ON THE ELDfiNATION 
OF ALL ~"ORMS OF RACIAL DISCRIMINATION 

The States Parties to thia Oonvention, 
Oomidering that the Charter of the United Nations is based on the 

principles of the dignity and equality inherent in all human be!n~ 
and that all Member States have pledged themselves to take Jomt 
and separate action, in co-operation with th~ Orgnn!zation,. for. the 
achievement of one of the purposes of the UnIted Nations whIch 18 to 
promote and enc.()urage universal respect for a!ld obseryal}ce f?fhnman 
rights and fundamental freedoms for all, WIthout distmction as to 
race, sex .. language or religion, 

Oonsidering tliat the Universal Declaration of Human Rights pro­
claims that ail human beings are born free and equal in indignity and 
rights and that everyone IS entitled to all the rights and freedoms 
set out therein, without distinction of any kind, m particular as to 
race, colour or national origin, 

O0n8idering that all human beings are equal before the law and 
are entitled to equal protection of the law against any discrimination 
and against any incitement to discrimination, 
OOn8ideri~ that the United Nations has condemned colonialism 

and alI practIces of segregation and discrimination associated there­
with, in whatever form and wherever they exist, and that the Drolara­
t.ion on the Granting of Indppendpnce to Colonial Countries and Peoe 
pIes of 14 December 1960 (General Assembly resolution 1514 (~» 
has affinned and solemnly proclaimed Ute necessity of bringing them 
to a speedy and unconditional end, 

O0nsid.6ring that the United Nations Declaration on. the Elimina­
tion .of All Fonns of Racial Discrimination of 20 November 1963 
(General Assembly resolution 1904 (XVI II» solemnly aftinns the 
necessity of speedily eliminating racial disCrimination throughout 
the world in a1l its forms and manifestations and of securing under­
standing of and respect for the dignity of the human person., 

Oonvinced that any doctrine of superiority based on racial dHferen­
tiation is scientifically false, morally condemnable, socially unjust and 
dangerous, and that there is no justification for racial discrimination, 
in theory or in practice. anywhere. 

Reafllrming that discrimination between human beings on the 
grounds of race, colour or ethnfu origin is an obstacle to friendly and 
peaceful relations among nations and is capable- of disturbing 'peace 
find security among peoples and the hannony of persons living side 
by side even within one and the same State, 

Oonvinced that the existence of racial barriers is repugnant to the 
ideals of any human society, 

(1) 
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Alarmed by manifestations of racial discrimination still in evidence 
in some areas of the world and by governmental policies based on 
racial superiority or hatred, such as policies of apartheid, segregation 
or separation, 

Re80wed to adopt all necessary measures for speedily eliminating 
racial discrimination·in alllts forms and manifestations, and to pre­
vent and combat racist doctrines and practices in order to promote 
understanding between races and to build an international community 
free from all forms of racial sew:eooution .and racj~l discrimination, . 

B eari'n(l im. mind the ·Convention co~rning Discrimination in re­
~pect of Employment and Ocqupation adopted by the International 
Labour Organisation in 1958, and the Con~ntion 8g'!linst Discrimina­
tion. in Education adopted by the United Nations Educational, Scien­
tifio and Cultural Organisatic;m in 1960, 

D68i'l'ing to imnlement theprinripIes embodied in the United Na­
tions Declaration on the Elimination of All ~orms of Racial Dis­
crimination and to secure the earliest adoption of practical measures 
to that end, 

Have agreed as follows: 
PART I 

Article 1 

1. In this Convention, the term "racial discrimination" shall mean 
any distinction, exelusion, restriction or {>reference based on race; 
colour, descent, or national or ethnic origIn which has the purpose 
or effect of nullifrlng or impairing the recognition, enioyment or ex­
ercise, on an eql:l8l rooting, of human rights and fundamental free.,. 
doms in the political, economic, social, cUltural or any other field of 
public life. . 

2. This Convention shall n.ot apply to distinctions, exclusions, re­
strictions or preferences made by a State Party to this Convention 
between citizens and noncitizens. .. 

8. Nothing in this Convention 'may be. interpreted as affecting in 
an1 way the legal provisions of States Parties concerning nationality, 
citizenship ornaturalizationz provided that such proVISions do not 
discriminate againSt any particular nationality. . 

4. Special measures taKen for the sole purpose of securing adequate 
~vancement of .certain racial or ethnic .groups or individuals requir .. 
lng such protection as may be necessary In order to ensure such groups 
or individuals ~qual enjoyment or exercise of human rights and fun­
damental freedoms shall not be deemed racial discrimination, ~ro­
vided, however, that such measures do not, as a consequence, leaa to 
the maintenance of separate :ri~ht.q for different racial groups n.nd 
that they shall not be continued after the objectives for which they 
were taken have been achievecf 

Article , 

1. States Parties condemn racial discrimination and nnderta'ke to 
pu~ue by ~ll ap'pr,?pt:iate. me~ns an4 without delay a. policy of elimi­
nating raCIal discrumnation In all Its forms and promoting under­
standfug among all races, and, to this end: 
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(a l Each State Party undertakes to engage in no act or prac­
tice of racial discrimination aga.inst persons, groups of .persons 
or institutions and to en~re that all public autliorities and puhlic 
institutions, national and local, shaII act in conformity with this 
obligation; 

(b) Each State Party undertakes not to sponsor, defend or 
support racial discrimination by any persons or organizations; 

(c) Each State Party shall take effective measures to review 
governmental, national and local policies, and to amend, rescind 
or nullify any laws and re~ations which have the effect of cref" 
ating or perpetuating raCIal discrimination wherever it exists; 

(d) Each State Party shall prohibit and bring to an end, by 
all appropriate means, including legislation as required by cir .. 
cumstances, racial discrimination 'by any persons, group or or­
ganization; 

(e) Each State Party undertakes to encourage, where appro­
priate, integrationist multi-racial or~nizations and movements 
and other means of eliminating barriers between races, and to 
discourage anything which tenCis to strengthen racial division. 

2. States Parties shall when the circumstances so warrant, take, 
in the social, economic, cultural and other fields, special and concrete 
measures to ensure the ad69....uate development and protection of cer­
tain racial ~ups or individuals belonging to them, for the purpose 
of ~aranteeing them the full and equal enjoyment of human rights 
and fundamental freedoms. These measures shall in no case entad as 
a consequence the maintenance of un~ual or separate rights for dif­
ferent racial ~oups after the objectives for which they were taken 
have been achieved. 

A'I'tic'le 9 

State Parties particularly condemn racial segregation and apart­
'hid and undertake to prevent, prohibit and eradicate all practices 
of this nature in territories under their jurisdiction • 

.Article 4-
State Parties condemn all propaganda and all organizations Wllich 

are based on ideas or theories of superiority of one race or group of 
persons of one colour or ethnic ori~n, or which attempt to justify 
or promote racial hatred and discrimination in any form, and under­
take· to adopt immediate and positive measures designed to e.radicate 
all incitement to, or acts of, such discrimination and, to this end, with 
due regard to the principles embodied in the Universal Declaration 
of Human Rights and the rights expressly set forth in article 5 of 
this Convention~ inter alia: 

(a) Shall declare an offence punishable by law all disS(lmina­
tion of ideas based on racial superiority or hatred~ incitement to 
discrimination, as well as all acts of violence or incitement to such 
acts ap:ainst any race or group of pe~ons of another colour or 
ethnic origin. and also the provision of any assistance to racist 
activities, including the financing thereof; 

(b) Shall declare il1egal and prohibit organizations, and also 
organized and all other propaganda activities. which promote 
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and incite racial discrimination, and shall recognize participation 
in such organ. izations <!r activ!ties as.~ ~ifence puni~f!oble.by ~aw; 

(c) Shall not permIt public authonties or public mstItutIOns, 
na.tional or local, to promote or incite racial discrimination. 

A1'ticle 5 

In compliance with the fundamentai obligations laid down in article 
2 of this Convention, States Parties undertake to prohibit and to 
eliminate racial discrimination in all its forms and to. guarantee the 
right of everyone, without distinction as to race, colour, or national 
or ethnic origin, to ~uality before the law, notably in the enjoyment 
of the fullowlng ri~hts: 

(it) The right to equal treatment before tbe tribunals and all 
other o!,gans administering justice; 

(b) The right to security of person and protection by the State 
ap:ainst violence or bodily harm, whether inflicted by government 
officials or by any individual ~up or institution; 

( c) Political rights, in particular the rights to part.icipate in 
elections-to vote and to stand for election-on the basis of uni­
versal and equal suffra~, to take part in the Government as well 
as in the conduct of public affairs at any level and to have equal 
acce.c;s to public service; 

(d) Other civil rights, in particular: 
(i) The right to fl'eedom of movement and residence within 

the border of the State; 
(ii) The right to leave any country, including one's own, 

and to return to one's country : 

~
iii) The right to nationality; 
iv) The right to marriage and choice of spouse; 
v) The right to own property alone as well as in asso­

ciation with others; 
( vi) The right to inherit; 
(vii) The right to freedom of thought, conscience and reti-

gio(n : .. ) Th · ht t f d f·· d · VllI e n~ 0 ree om 0 opinion an expression; 
(ix) The right to freedom of peaceful assembly and asso-

ciation; . 
(e) Economic, social and cultural rights, in particular: 

(i) The right to work. to free choice of employment. to 
just and favourable conditions of work, to protection a~nst 
unemplo~ment, to equal pay for equal work, to just and 
favourable remuneration; 

(ii) The right to form and join trade unions; 
(iii) The ril1:ht to housing'; 
(iv) The ri~ht to public health, medical care, social secur­

ity and social services; 
(v) The ~ht to education and training; 
(vi) The right 'to equal participation in cultural activities; 

('I) The ril!'ht of access to any place or service intended for n~e 
by the general public, such as transport, hotels, restaurants, cafes, 
theatres and parks. 
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Article 6 

States Parties shall assure to everyone within their jurisdiction effec~ 
tive protection and remedies, through the competent national tribunals 
and other State institutions, against any acts of racial discrimination 
which violate his human rights and fundamental freedoms contrary 
to this Convention, as well as the right to seek from such tribunals just 
and adequate reparation or satisfaction for any damage suffered as a 
result of such discrimination. 

Article 7 

States Parties undertake to adopt immediate and effective measures; 
particularly in the fields of teachln~, education, culture and informa­
tion, with a view to combating preJudices which lead to racial discri­
mination and to promoting understanding, tolerance and friendship 
among nations and racial or ethnical groups, as well as to propagating 
the purposes and principles of the Charter of the United Nations, the 
Universal Declaration of Human Rights, the United Nations Declara­
tion on the Elimination of All Forms of Racial Discrimination, and 
this Convention. 

PART II 

Article 8 

1. There shall be established a Committee on the Elim"ination of 
Bacial Discrimination (hereinafter referred to as the Committee) 
consisting of eighteen experts of high moral standing and acknowl­
edged impartiality elected by States Parties from among their 
nationals, who shall serve in their personal capacity, consideration 
being given to equitable geographical distribution and to the repre­
sentation of the different furms of civilization as well as of the prin­
cipallegal systems. 

2. The members. of the Committee shall be elected by secret ballot 
from a list of persons nominated by the States Parties. Each State 
Party may nominate one perron from among its own nationals. 

3. The initial election shall be held six months after the date of 
the entry into force of this Convention. At least three months before 
the date of each election the Secretary-General of the United Nations 
shall addre~ a letter to the States Parties inviting them to submit 
their nominations· within two months. The Secretary-General shall 
prepare a list in alphabetical order of all persons thus nominated, indi .. 
eating the States Parties which have nominated them, and shall sub­
mit it to the States Parties. 

4. Elections of the members of the Committee shall be held at a. 
meeting of States Parties convened by the Secretary-General at United 
Nations Headquarters. At that meeting, for which two thirds of the 
States Parties shall constitute a quorum, the persons elected to the 
Committee shall be those nominees who obtain the largest number of 
votes and an absolute majority of the votes of the representatives of 
States Parties present and voting. . 

5. (a) The members of the Committee shall be elected for a term of 
four years. However, the tenus of nine of the members elected at the 



first election shall expire at the end of two years; immediately after 
the first election the names of these nine members shall be chosen by 
lot by the Chairman of the Committee. 

(b) For the filling of casual vacancies, the State Palty whose ex­
pert has ceased to function as a member of the Committee shall appoint 
another expert from among its nationals, subject to the approval of 
the CoDllIllttee. . 

6. States Parties shall be responsible for the expenses of the mem­
bers of. the Committee while they are in performance of Committee 
duties. 

Article 9 

1. States Parties undertake to submit to the Secretary-General of 
the United Nations, for consideration .by the Committee, a report on 
the legislative, judiciall. administrative or other measures which they 
have adopted and whiCh give efiectto the provisions of this Conven­
tion: (a) within one year after the entry into force of the Convention 
for the State concerned; and (b) thereafter every two years and 
whenever the Committee so requests. The Committee may request 
further information from the States Parties. 

2. The Committee shall report annually, through the Secretary­
General, to the General.A.ssembly of the United Nations on its activi­
ties and may make suggestions and general recommendations based 
on the examination of the re:ports and information received froln the 
States Parties. Such suggestions and general recommendations shall 
be reported to the General Assembly together with comments, if any, 
from States Parties. 

Article 10 

1. The Committee shall adopt its own rules of procedure. 
2. The Committee shall elect its officers for a term of two years. 
3. The secretariat of the Committee shall be provided by the Secre-

tary-General of the United Nations. . 
4. The meetings of the Committee shall normally be held at United 

Nations Headquarters. 
Article 11 

1. If a State Party considers that another State Part, is not giving 
effect to the provisions of this Convention, it may brIng the matter 
&0 the attention of the Committee. The Committee shall then trans­
tfIlit the communication to the State Party concerned. 'Vithin three 
months, the receiving State shall submit to the Committee written 
explanations or statements clarifying the matter and the remedy, if 
any, that may have been taken by that State. 

2. If the matter is not adjusted to the satisfaction of both parties, 
either by bilateral negotiations or by any other procedure open to 
them, within six months after the receipt by the receiying State of the 
initial communication, either State shall have the right to refer the 
matter again to the Committee by notifying the Committee and also 
the other State. 

3. The Committee shall deal with a matter referred to it in accord­
ance with paragraph 2 of this article after it has ascertained that all 
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available domestic remedies have been invoked and exhausted in the 
case, in confonnity with the generally recognized principles of inter­
nationa.llaw. This shall not De the rule where the application of the 
remedies is unreasonably prolon~d. 

4. In any matter referred to It, the Committee may: caJl upon the 
States Parties concerned to supply any other relevant information. 

5. When any matter arising out of this article is be~ considered 
by the COIDIDlttee, the States Parties Concerned shall 00 entitled to 
send 8. representative to take part in the proceedings of the Committee, 
,without voting rights, while the matter IS under consideration. 

Artic181B 

1. (a) After the Committee has obtained and collated all the infor­
mation it deems necessary, the Chairman shall appoint an ad MO 
Conciliation Commission (herein-after referred to as the Commission) 
comprising five persons who ma,y or may not be members of the 
Committee. The members of the Commission shall be appointed with 
the unanimous consent of the parties to the dispute, and its g<?od 
offices shall be made available to the States concerned with a view 
to an amicable solution of the matter on the basis of respect for this 
Convention. 

(0) If the States parties to. the dispute fail to reach agreemenb 
withm three months on all or part of the composition of the Commis­
sion, the members of the Commission not agreed upon by the States 
parties to the dispute shall be elected by secret ballot by a. two-thirds 
majori!iY vote of the Committee from among its oWn members. 

2. The members of the Commission shill serve in their ~rsonal 
capacity. They shall not be nationals of the States parties to the dis­
pute or of a State not Party to this·Convention. 

3. The Commission shall elect its own Chairman and adopt its own 
rules of procedure. 

4. The meetings of the Commission shall nonnall! be held at United 
Nations Headquarters or at any other convenient place as determined 
by the Commission. 

5. The secretariat provided in accordance with article 10, paragraph 
3, of this Convention sha.ll also service the Commission whenever a. 
dispute among States Parties brings the Commission into being. 

6. The States parties to the dispute shaH share equally a.ll the ex­
penses of the members of the Commission in accordance WIth estimates 
to be provided by the Secretary-General of the United Nations. 

7. The Secretary-General shall be empowered to pay the expenses of 
the members to the Commission, if necessary, before reimbursement by 
the States parties to the dispute in accordance with paragraph 6 of 
this article. 

S. The infonnation obtained and collated bv the Committee shall be 
made available to the Commission, and the Commission ma.y call upon 
the States concerned to supply any other relevant information. 

Artic1819 

1. When the Commission has fully considered the matter, it shall 
prepare and submit to the Chainnan of the Committee a report em-
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bodying its findings on all questions of fact relevant to the issue be­
tween the parties and containing such recommendations as it ma,. 
think pro~r for the amicable solution of the dispute. 

2. The Chairman of the Committee shall communicate the report of 
the Commission to each of the States parties to the dispute. These 
States ~t within three months, inform the Chairman of the Com­
mittee whetner or not the:y accept the recommendations contained in 
the report of the CommissIon.. 

3. After the period provided for in paragraph 2 of this article, the 
Chairman of ilie Committee shall communicate the report of the Com­
mission and the declarations of the states Parties concerned to the 
other States Parties to this Convention, 

Artic1614 

1. A State Party may at any time declare that it recognizes the com­
petence of the Committee to reooive and consider communications 
from individuals or groups of individuals within its jurisdiction 
claiming to be victims of a violation by that State Pa~ of any of the 
rights set forth in this Convention. No communication shall be re­
ceived by the Committee if it concerns a State Party which has not 
made such a declaration . 
. . 2. Any State Party which makes a declaration as provided for in 
paragraph 1 of this article may establish or indicate a body within its 
national legal order which shall be .competent to receive and consider 
petitions from individuals and groups.of individuals within its juris­
niction who claim to be victims of a. violation of any of the rights set 
forth in this Convention and who have exhausted other available local 
remedies. . 

3. A declaration made in accordance with paragraph 1 of .this article 
and the name of any body established or indicated in accordance with 
par8.0araph 2 of this article shall be deposited by the State Party con­
cerned with the Secretary-General of the United Nations, who shall 
transmit copies thereof to the other States Parties. A declaration may 
be withdrawn at any time by notification to the Secretary-General, but 
such a. withdrawal Shall not affect communications pending before the 
Committee. 

4. A ~er of _petitions shall be kept by the body established or 
indicated m accordance with paragraph 2 of this article, and certi­
fied copies of the register shall be filled annually through appropriate 
channels with the Secretary-General on the understanding that the 
contents shall not be publicly disclosed. 

5. In the event of failure to obtain satisfaction from the body estab­
lished or indicated in accordance with paragraph 2 of this article, the 
petitioner shall have the right to communicate the matter to the Com­
mittee within six months. 

6. (a) The Committee slla11 confidentially bring any communication 
referred to it to the attention of the State Party alleged to be violat­
ing any provision of this Convention, but the identity of the indi­
vidua~ or 'groul?s of individuals concerned shal~ not be revealed with­
out his 0.1" theIr express consent. The Committee shall not receive 
anonymous commumcations. 
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(b) ,,\Vithin three months, the receiving Rtat(' sllo11 submit to tho 
Committee written explanations or statements dnrifying the matter 
and the rpmedy, if any, that may have been taken by that State~ 

7 •. (a) The Committee shall ('ollsider comnnmicutions in the Hght 
of n 11 infonntltion mado available to it by the State Party concerned 
and hy the p('titioner. Thp Committee shall not consider any com­
munication from n petition('l' nnless it has ascertained that the peti­
HOI1Pl" has ('xhnusted all avnilahle (loJl1('stic rpmetlies. IIow('ver, this 
f:hall not be the rule where the npplication of the remedies is unrea-
sonablv prolong('(l. . 

(0) 'rhe Committep shall forwul'd its snggestion~ and r('commenda­
tions, if any, to the Stnte Party conc('rnecl nnd to tll(' petitioner. 

8. The Committee shall include in its anllmll 1'('}>ort a summary of 
sl1('h communications and, where appropriat(', n ~lIJllmary of the l'X­
planations and statements of the States Partil's conc('rned and of its 
own suggestions and recommendations. 

9. Tho Committee shnll he compet('nt to exercif:e the functions pro­
vided for in this article only when at least ten States Parties to this 
Convention are bound by declarations in accordance with paragraph 1 
of this article. 

Article 15 

1. Pending th(' oC'11ien'1l1('nt of thE' ohj('ctiv('s of the Declaration on 
tho Granting of IndependenC'e to Colonial Countries and Peoples, 
contained in Genernl Ass('mbly r('~olution 1514(XV) of 14 December 
1960, t.he provisions of this Coilvention shall in no way limit the right· 
of petition grunted to these pE'oples by other int('rnational instruments 
or by the United Nations and its sPc('ialized agencies. 

2. (a) The Committee e~tab1ished und('l' article S, paragraph 1, of 
this COIlYention shall receiYe copies of the p('titions fr'om, and sub­
mit expressions of opinion and recommendations on these petitions 
to, the boc1ici; of the United Nations which deal with matters directly 
related to the pIinciples nnd oujr.ctiv('s of this Convention in their 
consideration of petitions £rOln the inhabitants of Trust and Non­
Self-Go\perning Territories and all other territori('s to which Genernl 
Assembly resolution 1514 (XV) applies, relating to mattel'S covered 
by this Convention which are hefol'e these bodies. 

(0) The Committee shull recehpe from the compet('nt bodies of the 
'C"nited Nations copies of the r('ports concerning the legislath'e, judi­
cial, administrative or other meosures directly related to the prin­
ciples and ohjectives of this Conv('ntion applied bv the adminIst.er­
ing Powers within the TC'rritories mentioned in sllhpal'agraph (a) 
of this parngrnph, und shall ('xpress opinions antllllakc recollunenda­
tiolls to thef:e bodies. 

:3. The Committee shall include in its report to the General As­
~emhl)" n !'ummary of the petitions und reports it has received from 
lJnit('d N ntions bodies, and the expressions of opinion and recom­
JnClulations of t h(' Committee relating to the said petitions and reports. 

4-. The Committee shall request from the Secretary-General of the 
lTllit(ld X ations all information relevant to the objectives of this Con­
\'C'ntion and a\'nilable to him regarding the Territories mentioned in 
paragraph 2(a) of this article. 

29-11~'- ·I-~x .. ('. 00(' C. D. E. F--.:i 
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Article 16 

.. The pro~isiom; o.f this CQllVentio~ conc.erning" th~ ~ttlement of 
disputes or comphunts shall, be applIed wIthout preJudice to ,other 
proceuures for settling disputes or comp!aints in the field ?f di.~~ 
crimination. laid down in the. constituent Instruments of, or In con­
,"entions adopted by, the United Nations and its ~pecialized agencies, 
and shall not prevent the States Parties from haVIng recourse to other 
procedures for settling a disputQ in accordance with general or spe~ 
cial intl'rnational agreements in force between them. 

PART III 

, Article 17 

1. This Con,-ention is open for signature by any State ].femoor of 
the United Nations or member of any of its specmlized agencies, by 
any State Party to the Statute of the Inter~atIonal Court of Justice, 
and by any other State which has been invited by the General Assem­
bly of the U nited Nations to become a Part:y to this Convention. 

2. This Convention is sub~ect to ratificatIOn. Instruments of rati­
fication shall be deposited WIth the Secretary-General of the United 
Nations. 

Article 18 

1. This Convention sha.ll be open to accession by any State referred 
to in article 17, paragraph 1, of the Convention. 

2. Accession shall be effected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations. 

Article 19 

1. This Convention shall enter into force on the thirtieth da.y after 
the date of the deposit with the Secretary-General of the United Na­
tions of the twenty-seventh instrument of ratification or instrument 
of accession. 

2. For each State rat.ifying this Convention or acceding to it after 
the deposit of the twenty-seventh instnlment of ratification or instru­
ment of RC<'pssion, t.he Convention shall enter into force on the thir­
tieth day after the date of the deposit of its own instrument of rati-
fication or instrument of accession. . 

Article 110 

1. The gecretary-Genernl of the United Nations shall receive and 
circulate to all States which are or may become Parties to this Con­
vention reservations made by States at the time of ratification or 
accession. Any State which objects to the reservation shall, within a 
period of ninety days from the date of the said communication, notify 
the Secretary-General that it does not accept it. . 

2. A r~scrvation incompat.ib.le with the ohject and purpose of this 
ConventlOn shall not be permItted, nor shan a reservat.ion the effect 
of which would inhibit the operation of any of the bodies established 
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by this Convention he allowed. A rt'servation shall be considered in­
compatible or inhibitive if at least two thirds of the States Parties 
to this Convention object to it. 

3. Reservations may be withdrawn at any time by notification to 
this effect addressed to the Secf(ltary-GeneraI. Such notification shall 
take effect on the date on which it is received. 

Article el 
A State Party may denounce this Convention by written notifica­

tion to the Secretary-General of the United Nations. Denunciation 
shan take effect one year after the date of receipt of the notification 
by the Secretary-General. 

Article e2 

Any dispute between two or more States Partit's with respect to 
the interpretation or application of this Convention, which is not 
settled by ne~otiation or by the procedures expressly provided for in 
this ConventIOn, shaI1, at the request of any of the parties to the 
dispute, be referred to the International Court of Justice for deci­
sion, unless the disputants agree to another mode of settlement. 

Article S3 

1. A request for the re\yision of this Convention may be made at 
any time by any State Party by means of a notification in writing 
addressed to the Secretary-General of the United Nations. 

2. The General Assembly of the United Nations shall decide upon 
the steps, if any, to be taken in respect of such a request. 

Article S4, 

The Secretary-General of the United Nations shall inform all 
States referred to in article 17, paragraph 1, of this Convention of 
the followin~ particulars: 

( a) SIgnatures, ratifications and accessions under articles 17 
and 18; 

(b) The date of entry into force of this Convention under 
article 19; 

(c) Communicntions and declarations received under articles 
14,20 and 23; 

(d) DenWlciations under article 21. 

Article e5 

. 1. This Conyention, of which the Chin~e, English, French, Rus­
smn and SpanIsh texts are equally authentIc, shall be deposited in the 
archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit 
certified copies of this Convention to all States belon!!inO' to any of 
the cat~gories mentioned in article 17, paragraph °1 of the 
CORventIOn. ' 



INTERNATIONAL COVENANT ON ECONOr..UC, SOCIAL,. 
, AND CULTURAL RIGHTS ' .', . , 

Pream1J16 

.. The States Parties to the p1'esent OO'Venant, .': . 
Oonsidering. that, in accordance with the principles .proclaim~d 'in 

the Charter of the United Nations,'recognition of the inlierent dignity 
and of the equal and inalienable righ~ of all members of ,the human 
family is the foundat.ion of freedom, justice and ~cein the'World, 

Recogmzingthat these rights derive from the mherent dignjty" of 
the human person, . . . . 

Reeogni.zing that, in accordance with the Univers.al ~la~t~on of 
Jluman Rights, the ideal of free human bein~ enjoymg freedol!l ~rom 
fear and want can only be achieved if conditions are created wliereby' 
everyone may enjoy his economic, social and cultural rights, as well as 
his civil nnd political rights, '.. ".: .:';. " 

O0rt8idering theobli~tionof States under the Charter of the Uni~~d 
Nations to promote universal respect for, and bbserva~ce of,:;hum~. 
ri~hts nnd fre~doms, 

R p oli2ing that the indh'idual, ho,'vingduties to other individuals and 
to the community to which he belongs, is under 0, responsibility to 
strive for the promotion and observance of the rights recognizea in 
the present Covenant,· . ~ , . . - :-.: !:. . 

A gree upon the following articles: " . ~ - . : .. ' . ~ -.. 

PART I 

Article 1 
.. ,: .. 

1. .All peopl~s have the right of self-determination. By virtue of the 
ri~ht they freely determine their political status and f~11 .pursue 
their economic, social and cultural development. I .'. • .:. 

'2. All J>COples may, for their own. (lnds,-freely dispose of·their-natu- -
ra]. wealth and resources without prejudice to anyobligations·arisinR 
out of international economic co:-operation, based upon the.princi}>le 
of: 'mutual benefit,and international law. In no casemay·apeople be 
de.privrd of its own means of subsistence. ....' -. .: . 

. 3. The Stnttls Parties to the present Cov~nant, including those.hav­
in~ responsibility for the administration of Non-Self;Oovemi-ng. and 
Trust Territories, Rhall promote the realization of the:right.ofself­
determination .. and shall re~pect that right, in conformity with th", 
pl'o~·isions of the Unittld Nations ChartC!r. 

(13) 
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PART II 

Article !] 

1. Eacb Stare Party to the present Covenant undertakes to take 
stel>s,.iJulividu8ilty.· and throu$th. international assist~1'.lce and CO-9·p(!ra­
tion especially economic and technical, to the maxin)um of its' available 
resources, with n. view'to achievin~-progressh-ely the full realizat.ion 
of the rights recognized in the ,present Covenant by all appropriate 
means, including particularly the ':ldoption of legislative measures . 

. 2.; The States Parties to the present Covenant·undertaketo guaran­
~ tha~'th~ ~~~s en.ti~ciated int!le present. Covennntwill be exercised 
wItho1,1t dlSCnmlllatIon of any kmd as to race, colour, sex, .Ianguage, 
religiori, 'political or'other opinion"national or, social origin, property, 
birth or other silitus. . 

3.·· Developmg cOuntries, with due r('~ard to human rights and their 
na~i()na) ec~~omy', may deterl!line t!> what extent they would guarantee 
the econonuc' rJghts recognIzed In the pr(!sent Covennnt· to '11on­
nationals.' " 
. ' . Article 9 

The States Parties to the present Covenant undertake to ensure tJle 
equal;i;gllt'of,men aridwomentothe enjoyment of all eeonomic;social 
and ctilturalri~hts set'forth in this Covenant. ' 

•.• ~ , . : t.. ~ Article 4. .. ~ .. '. 
, The;8~:Patties to the present Covenant recognize that in -the 

enjoyment of those rights provided by the State inconformity with' the 
nresent Covenant, the State may subject f)uch rights only to such limita­
tions as are determined by law only in so far as this may be compatible 
-with the nature of these nghts and solely for the purpose of promoting 
the general welfare in a democratic society. 

Article 5 
. ~ . - ~. - ., 

:L Nothing In:the present· Covenant may be interpreted as implying 
for any State, group or person, any right to engage in any nctivity or to 
perfonn.any"act aimed at the destruction of any of the rights or free­
doms recognized herein, or at their limitation to a greater extent than' 
js'provided 'fdr~in-the present Covenant. ' 

2. iNo·TeStriction upon or derogation from any of the fundamental, 
human ~hts recogt!1Zed or existing in any country in virtue of law, 
eonventions, ·,regulations or custom shall be admitted on the pretext 
that the: present: Covenant does not recognize such rights or that it 
recognizes ·them·to a lesser extent.. . 

,PART ITI 

Article 6 

1. The States Parties to the present Covenant recognize the rigllt to 
work, which includes tIle right of everyone to the opportunity to gain 
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his living by work which he freely chooses or nccepts, and will take 
a,ppropriatesteps to safeguard this right. : -' ' 
, 2. The' steps to be taken by a State Party to the present Co\''(\nant to 

achieve the' full realization-of' this right shall incllldetechnicni and 
vocational guidance and training programmes, policies and techniques 
to achieve steady economic, social and cultural deyelopment and full 
and productive employment under conditions safeguarding funda· 
~~ental political and economic freedoms to the indh"idual. " 

Article 7 

The States Parties to the present Covenant recognize the right of 
everyone to the enjoyment of just and favourable conditions of work, 
which ensure, in particular: _,' , 
, (a) Remuneration which provides'aU workers as a minimUJn 
~: , 

(i.) Fair wages and equal remuneration for work of equal 
value without distinction of any kind, in particular women 
being guaranteed conditions of work not inferior to those 
enjoy-ed by men, with equal pay for equal work; and' 

(h) A qecent living for themselves and their families in 
accordance with the proviSions of the present Covenant; 

(b) Safe and healthy working conditions; " 
, (c) Equal opportunity for everyone t.o be promoted in his 

employment to an appropriate higher level, subject to 119 con­
siderations other than those of seniority and competence; , 

(d) Rest, leisure and 'reasonable limitation of working hours 
and. periodic holidays with pay, as well as remuneration for publi~ 
'holidays. '. 

Article 8, '. 

1. The States Parties to the present Covenant undertake to ensure: 
(a) The right of everyone to form trade unions and join the 

, trade union of his choice subject only to tbe rules of the organiza· 
tion concerned, for the promotion and protection of hi~ economic 
and social interests. No restrictions may be placed on the exercise 
of this ri~ht other than those prescribed by law and which are 
necessary ,m a democratic society in the interests of national secu­
rity or public order or for the protection of the rights and freedom 
of others; , 

(b) The right of trade unions to establish national federations 
or confederations and the right of the latter to forn1 or join inter­
national trade-union organizations; 

(c) The right of trade unions to function freely subject to no 
limitations other than thosc prescribed by law and which are neces· 
sary in a democratic society in the interests of national s(,\('llrity or 
public order'or for the Pl'ot('ction of,the rights and freedoms of 
others; 

(d) The ri~bt to strike, provided tImt it is excrcis('d in con· 
formity with the laws of the particular country. 

,2. This article shall not prevent tlle imposition of lawful restrictions 
on the exercise of these rights by membprs of the armed forc('s, or of the 
police, or of the administration of the State. 
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3. Nothing in this article shall authorize States Parties to thelnter­
national Labour Convention of 1948 on Freedom of Association and 
Protection of the Rights to Organize to take legislative measures which 
would prejudice, or apply the law in such a manner as would prejudice, 
the guarantees provided for in that Convention. . 

Article 9 

The States Parties to the present Covenant recognize the right of 
everyone to social security including social insurance. 

Article 10 

The States Parties to the present Covenant recognize that: 
1. The widest possible ~rotection and assistance should be accorded 

to the family, which is the natural and fundamental group unit of 
soci~ty, particula.rly for its establishment and while it is responsible for 
the Care and education ofdependE'nt children. ~Iarriage must be en­
tered into with the free consent of the intending SJ>ouses ; 
. 2. Special protection should be accorded to mothers during a reason­

able .period before and after ch~ldbirth. During su.ch period· worki~~ 
mothers should be accorded pald leave or leave wlth adequate SOCIal 
security benefits; 

3. Special measures of protection and assistance should be taken on 
behalf of all children and young persons wit.hout any discrimination 
for reasons of parenta~ or other conditions. Children and youn~ per­
sons should be protected from economic and social exploitation. Their 
employment in work harmfl11 to their morals or health· or dangerous 
to life or likely to hamper their normal development should be pun­
ishable by law. Stab.'s should also sct age limits below which th€.' paid 
employment of child labour should be prohibited and punishable by 
Jaw. 

. Article 11 

1~ The States Parties to the present Covenant recoWlize tht' right of 
everyone to an ad~quate standard of living for himself and his family, 
including adequate food, clothing and housinJ!. and to the continuous 
im'provement of living conditions. The States Parties will take appro­
prmte c;teps to en~ure the rea] ization of this right, recognizing to this 
eft'ect the essential importance of international co-operation based on 
free consent. 

2. The States Parties to the present Covennnt,reCoWlizing the fun­
damental right of everyone to tie free from hUll~er, shall take, individ· 
nal1y and throup:h int('mationalco-operation, the measures, including -
specific·protrrammes, which are needed: . 

(a) To improve methods of production, conservation and dis­
tribution of food by makinp: full use of technical nnd scientific 
knowledp:e, bv dissemin:ltinf'; knowledge of the principles of nuh-i· 
tion and by develoJ.>inp: or reforming ap:rarian systems in such a 
way as to achieve the most efficient development and utili7Jltion 
of nntnral re:iources; and· 

(b) Take into account the problems of both food-importinp: nnd 
food-exportin!! ("onntrief=:. to ensure nn equitnble distribution of 
world foo<1 supplies in relation to need. 



17 

A.rticle 1B 

L The States Parties to the present Covenant recognize the right of 
everyone to the enjoyment of the highest attainable standard of physi­
cal and mental health. 

2. The ste.ps to be taken by the States Parties t.o the ~resent Cove­
nant to acllleve the full realization of this right shall mclude those 
necessary for: 

(a) The provision for the reduction of the still-hirth-rate and 
of infant mortality and for the healthy develot>ment of the child; 

.(b) The improvement of all aspects of envIronmental and in­
dustrial hygic ne; 

( () The prevention. treatment and control of epidemic, en-
demic' occupational and other diseases; . 

(ll) The creation of conditions which would assure to all medi­
cal service and medical attention in the event of sickness. 

Article 19 

1. The States Parties to the present Covenant recognize the right of 
everyone to education. They agree that education shall be directed to 
the full development of tlie numan personality and the sense of its 
dignity, and shall stren!rthen the respect for human rights and funda­
mental freedoms. They further agree that education Shall enable a11 
persons to participate effectively in a free society, promote under­
standing, tOlerance and friendship among all natIons and all racial, 
ethnic or religious groups, and further the activities of the United 
Nations for the muintenance of peace. 

,,2. The States Parties to the prespnt Cov~nant r~cogni7~ that, with a 
view to achieving the full realization of this right: 

(al Primary education shall be compuh;ory and availablE' fl'pe 
to all· 

(b)' Secondary education in its different forms, including tech­
nical and voc'ltional seconda~ education, shall be made generally 
available and accessible to all by every appropriate means, and in 
particular by the progressive introduction of free education; 

( c) Higher education shall be made equally accessible to all, on 
the basis of capacity, by every appropriate means, and in parti('u-
1ar by the prop:ressive introduction of free poucation ; 

(d) Fundamental education shall bp pncollraged or intensified 
as far as pos~ible for those persons who have not received or com­
pleted the whole period of tlieir primary education; 

(6) The development of a system of schools at all levels shall be 
actively pursued, an adequate fellowship system shall be estab­
lished, and the material conditions of teaching staff shall be con­
tinuo11sly improved. 

8. The States Parties to the present Covenant undertakE' to ba ve re­
spect for the liberty of parents and, when applicable, legal guardians, 
to choose for their children schools other than those established by the 
public authorities which conform to such minimum educational stand­
ards as maybe laid down or approved by the State and to ensure the 
reli¢ous and moral education of their children in conformity with 
theIr own convictions. 

Exec. Doc. CDEF Si8 6 
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4. No part of this article shall be construed so as to interfere with 
the libe~ of individuals and bodies to establish and direct educational 
institutions, subject alwaIs to the observance of.the princiJ?les s~t fo~ 
in paragraph 1 and to the requirement that the education gIven m 
such institutions shall conform to such minimum standards as may be 
laid down by the State. 

Each State Party to the present Covenant .",¥ch, at the t~e of b~ .. 
coming a. Party, has not been able to secure m Its metropolitan tern­
tory or other territories under its jurisdiction compulsory primary ed­
ucation, free of charge, underta.kes, within two years, to work out and 
ad~El~ a detailed p1a.il of action for th~ pro~ressive implementation, 
wi . a reasonalile number of years, to be nxed in the plan, of the 
principle of compulsory education free of charge for all. 

Arlick 16 

1. The States Parties to the present Covenant recognize the right of 
everyone: 

(a) To take part in cultural life ; 
(b) To enjoy the benefits of scientific progress and its applica .. 

tions; 
(c) To benefit from the protection of the moral and material 

interests resu1t~ from any scientific, literary or artistic produc­
tion of which he is the author. 

2. The ste~s to be taken by the States Pal'ties to the l?resent Cove .. 
nant to achieve the full realization of this right shall mclude those 
necessary for the conservatio~, the development and the diffusion of 
science and culture. 

3. The States Parties to the present Covenant undertake to respect 
the freedom indispp.nsable for scientific research and creative activi9'. 

4. The States Parties to the present Covenant recognize the benefits 
to be derived from the encouragement and development of intema­
tional contacts and co-operation m the scientific and cultural fields. 

PAlrl' IV 

A'I'tick 16 

1. The States Parties to the present Covenant undertake to submit 
in conformity with this part 'of the Covenant reports on the measures 
which they liave adopted and the progress made in achieving the ob .. 
servance of the rights recognized herein. 

2. (a) All reports shall be submitted to the Secretary-General of the 
United Nations who shall transmit copies to the Economic and Social 
Council for consideration in accordance with the provisions of the 
present Covenant. 

(b) The Secretary .. General of the United Nations shall also transmit 
to the specialized agencies copies of the reports, or any relevant parts 
therefrOm, from States Parties to the present Covenant which are also 
members of these ~ecialized agencies in so· far as these reports, or 
parts therefrom, relate to any matters which fall within the responsi­
bilities of the said agencies in accordance with their constitutional 
instruments. 
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Article 17 

1. The States Parties to the present Covenant shall furnish their 
re~rts in stages, in accordance with a programme to be established by 
the Economic and Social Council-within one year of the entry into 
force of the present Covenant after consultation with the States Par­
ties and the specialized agencies concerned. 

2. Reports may indicate factors and difficulties affecting the degree 
of fulfilinent of obligations under the present Covenant. 

S. Where relevant information has previously been furnished to the 
UniUd Nations or to aJ!.Y specialized agency by any State Party to the 
present Covenant it will not be necessary to reproduce that informa­
tion but a precise reference to the informatIon so furnished will 
suffice. 

A'I'ticle 18 

Pursuant to its responsibilities under the Charter in the field of 
human rights and fuiidamental freedoms, the Economio and Social 
Council may make o.rran~ments with the specialized agencies in re­
spect of theIr reporting to it on the progress made in achlevin~ the ob­
servance of the proviSIons of the present Covenant falling WIthin the 
sco:pe of their activities. These reports may include particulars of 
decISions and recommendations on such implementation adopted by 
their competent organs. 

A1·ticlc 19 

1.'he Economic and Social Council may transmit to the Comnlission 
011 TIuman Rights for study and general recommendation or as appro­
priate for information the reports concernillg human rights submitted 
by States in accordance with articles 16 and 17, and those concerning 
human rights submitted by the specialize<lagencies in accordance with 
article 18. . 

A.rticle BO 

The StatE's Parties to the present Covenant and the specialized agen­
cies concerned may: submit comments to the Economic and Social Coun­
cil on any general recommendation under article 19 or reference to 
such general recommendation in any report of the Commission or any 
docunlentation referred to therein. 

Article B.1 
The Economic and Social Council Dlay submit from time to tilne to 

the General Assembly reports with recommendations of a ~eral na­
ture and a summary of the information received from the States 
Parties to the present Covenant and the sl>~ecialized a~ies on the 
measures taken and the progress lnade in achieving generaJ observance 
of the right..c:; recognized in the present ('A)venant. 

Article BY 

The Economic and Social COlmcn may bring to the attention of 
other organs of the United Nations, tltE'ir subsidiary organs and spe­
cialized agt'ncit'S concerned with furnishing technical ns.'listance, tUly 
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matters arisinft out of the reports referred to in this part of the present 
Covenant which may assist such bodies in deciding each within its 
field of competence on the advisability of international measures like­
ly to contribute to tile effective progr~ssh·e implementation of the pres­
ent Covenant. 

Article sa 
The States Parties to the present Covenant agl'('e that international 

act.ion for the achievement of the rights recognized in the present Cov­
enant includes such methods as the conclusion of conventions, the adop­
tion of recommendations, the furn~ of technical assistance and the 
holdin~ of regional meetings and technIcal meetings for the purpose of 
consultation and study organized in conjlmction with the Governments 
cOllc('rned. 

Article B4-

Nothing in the present Coyenant shall be interpreted as impairinB 
the provisions of the ChaI'ter of the United Nations and of the constl­
tutions of the specialized agencies which define the respective respon­
sibilities of the various organs of the United Nations and of the spe­
cialized agencies in regard to the matters dealt with in the present 
Covenant. 

Al·ticle B5 

Nothing ill the present Covenant shall be interpl'eted as impairing 
the inherent right of all peoples to enjoy and utilize ful1y and freely 
their natural wealth and resources. 

PART V 

Article SO 

1. The present Covenant is open for signature by any State Member 
of the United Nations or lllember of any of its spedalized agencies, by 
any State Palty to the Statute of the International Court of Justice, 
ana by anlother State which has been invited by the General Assembly 
of the Umted Nations to become a party to the present Covenant. 

2. The present Covenant is subJect to ratification. Instruments of 
ratification shaH be deposited ,,,ith the Secretnry-Genllral of th~ United 
Nations. 

S. The pl-esent Covenant slla11- be open to accession by any State re-
f('rre{l to m paragra~h 1 of thia article. . 

4. Accession shall be effected by the deposit of an instrumeut of ac­
cession with the Secretary-General of the United Nations. 

5. The Secretary-General of the United N o.tions shall inform all 
States which have signed the present Covenant or acceded to it of the 
deposit of each instrument of ratification or accession. 

Article B'1 

1. The present Covenant shall enter into force three months after 
the date of the deposit with the Secretary~Generalof the United Na­
tions of the thirty-fifth instrument of ratification or instrument of 
aC('(,8Sioll. 
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2. For (lnch State ratifying the prt'sent COV(lnallt or acceding to it 
after the deposit of the thirty-fifth instrument of ratification or in­
strum~nt of accession, the l>reSt'nt Coventtnt shall enter into force three 
months after the datc of t le deposit of its own instl'ument of l'at.i1ira­
tion 01' instrllm(lnt of accession. 

Artiole S8 

The provisions of the present Covenant shal1 extend to al1 parts of 
federal States without any limitations or exceptions. 

A.rticle B9 

1. Any State Party to the present Covenant may p~pose an amend­
ment and file it with the Secretary-General of ilie United Nations. 
The Secretary-General of the United Nations shall thereupon com­
municate any proposed amendments to the States Parties to the pres­
ent Covenant witli a request that they notify him whether they favour 
a. eonferenc(l of States Parti(lS for the purpose of considering and 
voting upon the proposal. In the event that at least one third of the 
States Parties favours such a conference the Secretary-General of the 
United Nations shall convene the conference under the a~ices of. 
the United N ations~ Any amendment adopted by a majority of the 
States Parties present and votin~~t the conference shall be submitted 
to the General Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have been approved 
by the GC'nera1 A~c:;embly and tl.ccepted by a two-thirds majority of the 
Stat~s Parties to the pre.C:;(lnt CO\'l'nnnt in nr.cordance with their respec­
tive constitutional processes. 

3. When amendments come into force th(lY shan be binding on those 
States Parties which have accepted them, other States Parties being 
still bound bY' the provisions of the present Covenant and any earUer 
amendment which they have accepted. 

Article BO 

Irre~pcctive of the notifications mnde under article 26, paragraph 
5, the Secl'{ltary-General of the United Nations shall inform all States 
referr(ld to in 'paragraph 1 of the same article of the fol1owing 
particl1 lars: 

~
a) Signatures, ratifications and accessions under article 26; 
b) The elate of the entry into force of the present Covenant 

un er article 27 and the date of the entry into force of any amend­
ments under article 29. 

Artiole 31 

1. The present Covenant, of which the Chinese, ~J!glish, French, 
Russian and Spanish texts are equally authentic, shall be deposited 
in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit cer­
tified copies of the present Covenant to all States referred to in arti­
('Ie 26, 



INTERNATIONAL COVENANT ON CIVIL AND 
POLITICAL RIGHTS 

P1'W/TfIlJle 

The States Pm'tie8 to the p1'esent Covenant, 
Conside1irtg that, in accordance with the principles proclaimed in 

the Charter of the United Nations, recognition of the inherent dignity 
and of the equal and inalienable rights of all members of the human 
family is the foundation of freedom, justice and peace in the world, 

Recognizing that these rights derive from the mherent dignity of 
the human .person, 

Recogniz.rtg that, in accordance with the Universal Declaration of 
Humn.n Ri~hts, the ideal of free human beings enjoying civil and po­
litical freeaom and freedom from fear and want can only be achieved 
if conditions are created whereby everyone may enjoy his civil and 
political ri~hts, as well as his economIC, social and cultural rights, 

OonsMenng the obligation of States under the Charier of the 
United Nations to promote universal respect for, and observance of, 
human ri~hts and freedoms, 

R ealiz.r,g that the individual, having duties to other individuals 
and to the community to which he belongs, is under a responsibility 
to strive for the promotion and observance of the rights recognized 
in the present Covenant, 

Agree upon the following articles: 

PART I 

Article 1 l 
1. All peoples have the right of self-determination. By virtue of 

the right they freely determine their political statns and freely pursue 
their econOllllC social and cultural development. \ 

2. All peoples may, for their own ends, freely dispose of their 
natural wealth and resources without prejudice to any obligations 
arising out of international economic co-operation. based upon the \ 
principle of mutual benefit, and international law. In no case maya 
people be deprived of its own means of subsistence. 

3. The States Parties to the present Covenant, including those hav­
ing responsibility for the admmistration of Non-Self-Governing and 
Trust Territories, shall promote the realization of the right of se1£­
determination. and shall respect that right, in conformity with the 
provisions of the United Nations Charter. 

(28) 
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PART II 

A'l'ticle S 

1. Each State Party to the present Covenant undertakes to respect 
and to ensure to all individuals within its territory and subject to its 
jurisdiction the rig4ts recognized in the present Covenant, without 
distinction of any lrlnd, such as race, colout, sex, language, religion, 
political or other opinion"national or social origin, property, birth 
or other status. 

2. Where not alreadI provided for by existing legislative or other 
measures, each State Party to the present Covenant undertakes to 
take the necessary steps, in accordance with its constitutional proc­
esses and with the provisions of the present Covenant, to adopt such 
l~ative or other measures as may be necessary to give effect to the 
rights recognized in the present Covenant. 

8. Each State Party to the present Covenant undertakes: 
(a) To ensure that any person whose rights or freedoms as 

herem reco~ed are violated shall. have an effective remedy 
notwith~ding that the violation has been committed by per­
soDs acting in an official capacity; 
(b) To ensure that any person claiming such a remedy shall 

have his right thereto determined by competpnt judicial, adminis­
trative or legislative authorities, or by any other competent 
authority: provided for by the legal system of the State, and to 
develop the possibilities of judicial rem('dy; 

(c) To ensure that the competent authorities shall enforce such 
remedies when granted. 

A'l'ticle 9 

The States Parties to the present Covenant undertake to ensure the 
equal right of men and women to the enjoyment of all civil and polit­
ical rights set forth in the present Covenant. 

A'l'ticle 4-
1. In time of public emergency which threatens the life of the na" 

tion and the eXlstence of which is official1y proclaimed, the States 
Partif.ls to the present Covenant may take measures derogating from 
their oblillations under the present Covenant to the extent strictly 
requirf.ld by the exigencies of the situation, provided that such meas­
ures are not inconsistent with their other obligations under interna .. 
tiona I law and do not involve discrimination solely 011 the growld of 
race, colour_ sex" ]angua~e, religion or social origin . 
. . 2. No derop:ation from articles 6, 7,8 (paragraphs 1 and 2), 11,15, 

16 and 18 may be made under this provision. . 
3. A.ny State Party to the present Covenant availing itself of the 

right of derogation shall inform immediately the other States Parties 
to the present Oovf.lnant, throu~h the intermediary of the Secretary­
Cnmeral of the United Nations of the provisions from which it has 
derogated and of the reasons by whir.h it waR actuated. A further com­
mnnication shall be made. throup:h the same intermediary, on the dute 
on which it terminates such derogation. 
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Art'wle 5 

1. Nothing in the present Covenant may be interpreted as implying 
for any State, group or person any ri~ht to engage in any activity or 
l>erferm any act aimed at the destructlon of any of the rights and free­
doms l'ecognized herein or at their limitation to a greater extent than 
is provided for in the present Covenant. 

2. There shall be no restriction upon or dero~ation from any of the 
fundamental human rights recognized or existmg in any State Party 
to tho present Covenant pursuant to law, conventions, regulations or 
custom on the pretext that the present Covenant does not recognize 
such rights or that it recognizes them to a lesser exept. 

PART III 

Article 6 

1. EVE!ry human being has the inherent right to life. This right shall 
be protected by law. No one shall be arbitrarily deprived of hlS life. 

2. In countries which have not abolished the death penalty, sentence 
of death may be imposed only for the most serious crimes in accord­
SIlce with law in force at the' time of the commission of the crime and 
n'ot contrary to the provisions of the present Covenant and to the 
Conv~ntion on the Prevention and Punishment of the Crime of Geno­
cide. This penalty can only be carried out pursuant to ·a final judge­
ment r<.'ndored by a competent court. 

3. When deprivation of. life constitutes the crime of get)ocide..it is 
understood that nothing in this artic.Ie shall authorize any State Party 
to the present Covenant to derogate in any way from any obligation 
assumed under the provisions of the Convention on. the Prevention 
and Punishment of the Crime of Genocide. 
, 4. Anyone sentenced to death shall have the right to seek {)ardon or 

commutation of the sentence. Amnesty, pardon or commutation of the 
sent-cnce of deat·h may be granted in all cases. 

5. Sentence of death shall not be imposed for crimes committed by 
persons below eighteen years of age and shall not be carried out on 
pregant women. 
, 6. Nothing in t.his article-shall he invoked to delay or to prevent'the 
abolition of capital punishment by any State Party to' the present 
Covenant. 

Article 7 

No one shan be subjected to torture or to en tel, inhuman or degrad­
ing treatment or punishment. In particular, no one shall be subjected 
without his free consent to medical or scientific experimentat.in~ 

Artipl.e 8 

1. No one shall be held in slavery; slavery and the slave-trade in all 
their for1ns shall be prohibited. 

2. No one shall be held in servitude. 
, 3. (a) No one shall be required to pcrfonn forced or compulsory 
labour; 



(b) The preceding sub-paragraph shall not be held to preclude in 
countri~ where imprisonment with hard labour may be imposed as 
a punishment for a cri~e, the perfoi'mance of hard labour in. ptu's~-
an~ of a sentence to such puniShment by a competent court; ~ 

. (c) For the purpose of this paragraph tl1e term "forced or t!om-
pulsory labour" shall not include: , . ' 

. U) Any work or service,not referred to in sub-paragraph (h), 
. normally requi~d of 8,' person who is undC'r detention in, ~onse­

quence of a lawful order of a court, or of a person during condi­
tional release from such detention; 

(ii) Any service of a military character and, in countrie!=i whE're 
conscientious objection is rccol!llizC'd, any nnt.ional service re­
quired by law of conscientious· object.ors : 

( iii) Any ~ervice exacted in CasE'S of enwrgency or ca,]amity 
threatening the life or well-b.eing of the community; 

(iv) Any work or service which forms part of nonnal civil 
obligations. ' 

Article 9 

1. Everyone has the right to liberty and security of person. No one 
~llall be snhiE'ctE'd to arbitrary arrestor detent.ion. No one shall be 
deprived of his liberty except on'such grounds and in accordance with 
such·procedures as are established by law. 

2. Anvone who is arrested shall be informed, at the time of an-est.. 
of the 'reasons for his alTestand shaH be. promptly informed of any 
charges against him. . 
. 3~ Anvone arrested or detained on a ('riminal dlarae shall bo brou~ht 
prompt ly before a judge or other offirer authori7.E'd. by law to exe-rcise 
judicial ~powE'r nnd shalI be entitled to trial within a reasonabletim~ 
or tn releR~. It. shall not be the gcnE'ral rule tlmt persons awaiting trial 
shall be detained in custody. but relense may bE' subject to 1!'1Iarantees 
to appeal" for tria]. at any other ~tag'e of the judirial proceedings. and, 
should oc{'a~ion arise. for execution of the juc1l!ement.. . 

4. Anvone who is deprived of his libert.v bv arrest or detE'ntion shall 
be entitled to take proceedin~ before a court.. in order that such court 
mav decide without de.)av on the lawfnlne~s of his detention and ord~r 
his'n'lease·if the dE'tent.ion is not·lawful. 

5. Anyone who 11a!=i be('n thE' vietim of unlawful arrest or detention 
~llnn ha;'(' nn pnforcenhle ri~ht to compensation. 

Article 10 

1. An per~>ns deplivpd of their libertv ~hnll bE' treated with human­
ity and wit.h l't'!=;P(lrt for t11P inh('rent diinit~· of the human pN°Mn. 

2. (a) Accu~pd pN'Sons !=ihn 11. Fav(' in exceptional rircnmstnnc('s. he 
:::rJ!l"C~t;('c1 from cnnvictec1 pe~on~, nnd 8hn 11 bp ~nbiE'rt to !=('parnt~ 
tron.tment -nppropriatp to thp.ir:statll~ as unconvictE'd pe~ons: 

(b) Arr1l8C'd ;l1y('nile pprc:on~ shn 11 be S(lpnrnt('d from adults and 
hrn llf"l,t ns FPpedih" ns pos.,>ihl(' fm' ndjuc1iration. 
- !l. Th~ t)('nitE'ntinn" <:y~tem sha 11 rOmprlFe tl'E'ntm('nt of pri~n('r~ tllP 

pc;"'('nti:ll nim of ",hir11 ~hnll1)(l thrir l'('fol'mnfion nno ~o('inl r<'hahili-
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iation. Juvenile ofi'enGcrs shall be segregated from adults and be ac-
cOrded treatment appropriate to their age and l~galstatus. . 

. Articl.e 11 

'No one shall be. imPliso~~d:merelyon the ground of inability to ful­
fiU a contractual obligation. 

·,A.rticle 1S 

... t .Eyeryone lawfully within the territory, of a State shall, within 
that territory, hav,e. the right to liberty of movpmellt and freedom to 
choose his residt'nce. - . ' 

2."Eyeryone shall be free' to leave any countrY7 including his own. 
-::~.,:~heabove-mentioned rights shall not be subJect to any restrict.ions 

except those which aloe 'proVided by law are necessary to protect 
~ational security, p~blicoroer ("ordre pubiic") , public health or mor­
als orihe right-I:) and freedoms of others, and' are consistertt with the 
other rights recognizea in the' present Coyenant • 

. 4. No one shall be ar~itrarily depril"ed of the right to enter his own 
cou~ltll' •. ' 

~ Article 19 

.. ,An alien lawfully iiJ. tIle territory of a State Party to the present 
C9vemiilt may be exp.ell~d. therefrom only in pursuance of a deciRion 
l~eached in accordance . with . law and shall, except where compelling 
reasons of national sec,unty otherwise require,' 'be allowed to submit 
~he r~ons against hi~' :~xp~tIsion and to have his case reviewed ~Y, 
~nd be represented fo-r the purpORe before, the competent authority 
or a perSon or pel'Sons especially designnted by the competent 
authonty. ' 

. Article 1-6-

1. All personR shalrbe-'equal before the courts and tribunals. In the­
determination of any criminal charge against him, or his rights and 
obligations in a suit at law, everyone shall be entitled to a fair and 
public h~ring by a_co1pp~tent, independent and impartial triQunal 
established by Ia'!. TheJ>ress and the public ~ay be excluded from 
a:Horpart of a trIal for rea~ons of morals, pubhc order (';'01'dre p-ub­
l~") or.n.ntionn..l security in a ,~emocratic .society, or wben the int~r(,)st 
of thepnvate hves ofth~ pnrtIes so reqUIres, or to the extent strlctIy 
n~cessary in the opinio~ of the court in specialcireumstanccs where' 
publicity:would J?~judice' the i?terest~ of justice; but any judgme~t 
r~n.derea In a crimInal· case or In a SUIt at law shall be made publIc 
~xcept where th~ interest of, juveniles otherwi~ requires or the pro­
ce~'dlPgs concern' mat~mon181 disputes or the guardianship of 
chl1dren. J " .' 

2. Everyone charged with a criminal offence shall have the right 
to be presumed innocent until proved guilty according to law. 

3. In the determination of any criminal charge against him, every­
o~,~"sl!ltal~ be entit1e~ to the following minimu~ guarantees, in full 
equa 1 y: . 

(a) To be informed promptly and in detail in a language wliich 
h~ understands of the nature and cause of the charges against 
hIm; 
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(bl To have adequate time and facilities for the preparation of 
his defence and to communicate with counsel of his own choosing; 

( c) To be tried without undue delay; 
(d) To be tril'd in his presence, and to defend himself in per­

son or through legal assIstance of his own choosing; to be in­
formed, if he does not have legal assistance, of this nght; and to 
have legal assistance assigned to him, in any case where the in­
terests of justice so require, and without pttyment by him in any 
such case if he does not have sufficient means to pay for it; 

(e) To examine, or have examined, the witnesses ~aainst him 
and to obtain the attendance and examination of witnes.c;es on his 
behalf under the same condItions os witnesses against him; 

(l) To have the free assistance of an interpreter if he cannot 
understnnd or speak the lan~qgeused in court; 

(g) Not to be compelled to testify against himself, or to con­
fess guilt. 

4. In the. cn~e of jnvenilt'S, the procedure shall be such as will 
tako account of their age anel tIle desirability of promoting their re-
llabilitntion. . , 

5. Everyone con\;cfed of a crime shall have ~he right to hi.~ convic­
tion and sentence being reviewed by a higher tribunal according to 
law • 

. 6 .. When n. person has by n final deci~ion been convicted of a criminal 
offence and when subsequently his conviction has been reversed or he 
has been pardoned on the ground that a new or newly discovered fact 
shows .conclusively that there. 11 as. been .. a miscarriage. of justic~, !he 
person .who has sufft'red punIshment as a result of such conVlctlon 
shan be compensated according to law, unless it is proved that the' 
non-(li~losure of the unknown fact in time is wholly or partly nttrib-
utnbl" to him. ,. 

7. No onp shall be liable to be tried or punished agnin for an offence: 
for which he has alreadv been finally convicted or acquitted in ac­
cort1n.n~ with the law and penal procedure of each country. 

A~ic16 16 

1. ~o one shall be held guilty of any criminaloft"enr.e on account of 
any act, or omission whirh did,on()t constitute a criminal offence, under 
national or intenlationnl law, 'at the time when -it was conlmittedo Nor 
~11an n heavip.f penalty be imposed than the one that was applicable 
at the time wh('n the C'riminal offence was committed. If, subsequently 
to th~ commi~sion of the ofi'ence, provision is made bv lnw for the im­
position of a 1ight~r penalty. the ofi'('nder shnll ~nefit thereby. 

2. Xotlling in this nrticle sIt,nll prejudiC'e the trial and punishment 
of nny per~on for nny art 01' omission whirIt. at the time ,,-hen it. wn~ 
committed. was criminal a('cordin~ to the general principles of law 
r('cogni7.~<l by the community ofnntions. 

Article 16 

Ev('ryone shan have the right to recognition e\Oerywhere as a per­
son before the law. 
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Article 17 

1. No one shall be !;ubjectl'd to arbitrary or un]awful interf('1o('nce 
with his privacy, family, home or correspondence, nor to unlawful at­
tackc; on his honour and reputation. 

2. Evervone has the right to the protection of theJo. ~ jl~Qjns.t ~uc1L 
interference or attacks. 

Article 18 

1. Everyone shall have the right to freedom of tllOUght, con~cience 
and religton. This right shall include freedom to have or to adopt ~ 
religion or belief of his choice, and freedom either individually or in 
community with others and in public or private, to manift'st his reli­
gion or belief in worship, observance, practice anel teachin~. 

2. No one shall be suoject. to coercion which would impair his free­
dom to have or to adopt a reliron or belief of his choice. 

S. Freedom to manifest one s reliaion or beliefs may be subject only 
to such limitations as arc prescri~ by law and are necessary to pro­
tect public safety, order, liealth, or morals or the fundamental rights 
and freedoms of others. · 

4. The States Parties to the present Covenant undertake to ha ve re­
Rpect for the liberty of parents and, when applicable, legal guardians, 
to ensure the religIOUS and moral education of their chIldren in con­
formity with their own convictions. 

Article 19 

1. Everyone shall ha ve the right to ho14 opinions without interfer­
ence. 

2. Even'one shall have the right to freedom of expression; this 
right shall include freedom to seck, receive and impart information 
and ideas of all kind~, rega.rdless of frontiers, either orally, in writing 
or in print, in the form of art, or through any other media of his 
choice. 

S. The exercise of the rights provided for in the foregoing para­
graph carries with it sppcial dnti('s and responsibilities. It may there­
fore be subject to certain restrictions, but these shall be such only as 
are provided by la,v and are necessary, (1) for respect of the rights or 
reputations of others, (2) for the· protection of national security or of 
public order ("ordre public"), or of public health or morals. 

Article SO 

1. Any propaganda for war shall be prohibited by law. . 
2. Any advocacy of national, racial, or l'eli~jol1s hatred t.hat. consti­

tutes incitement to discrinlination, hostility or violence shall be pro­
hibited by law •. 

Article 11 

The right of peaceful a~St'mbly shall be r(lcognized. No restrictions 
may be placed on the exercise of this right other than those imposed in 
conformity with. the la.w and which are necessary in a democratic so­
ciety in the interests of national security or public safety, public order 
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("ordrs 'fJ'Iiblic") , the protection of public health or morals or the pro-
tection ol the rights and freed~ms of others. , , ' 

.~ -". - . ~ ~ :. : , ., . . 

," 1. Everyone shall have the right to 'freedo~ 'of association, with 
others, including the right to form and join trade" unions for the pr~ 
tection of his interests. 

"2. No restrictions may be placed on the exercise of this right"other 
than those prescribed by law and which are necessary ina democratic 
society in the interests of national security or. ~i>ublic safety; public 
order ("'ordre public"), the protection 'of public health or morals 'or 
the protection of the rights and freedoms of others. This article shall 
not prevent the imposition of lawful restrictions" on members' of the 
armed forces and of the police in their exereiseof this right~ , 

3. N othin~ in this artiCle shall authorize States Parties to the Inter­
national Laoour Convention of 1948 on Freedom of Association arid 
Protection of the Right to Organise to take legislative measures which 
would prejudice, or to apply the law in such a 'manner as to prejudice, 
the guarantees provided for in the Conventio~ ,"" 

Article S9 

1. The family is the natural and fundamental group unit of society 
and is entitled to protection by society and the State. 

2. The right of men and women of marriageable age to marry and to 
found a family shall be recognized. . . ' , , 

3. No marrIage shall be"entered Into wlthoutthe free and full con .. 
sent of the intending spouses. " 

4. StlJ.,tes PartieS to the I?resent Covenant shall take appropriate 
steps to ensure equality of rIghts and responsibilities of spouses as to 
marriage, during marri~ue and at its dissolution. In the case of dis .. 
solution, provision shall be made for the nl'cessary protection of any 
children. 

Article ~4 

1. Every child shall have, without any discrimination as to race, 
colour, sex, language: religion, national or soda I oripn, prot>erty or 
bitth, the right to sucn measures of protection as reqUired by hiS status 
as a minor, on the part of his family, the society and the State. 

2. Every chlid shall be registered immediately after birth and shall 
have a name. 

3. Every child has the right to acquire a nationality. 

Article ~5 

Every citizen shall have the right and the opportunity, without any 
of the distinctions mentioned in article 2 and without unreasonabie 
restrictions: 

(a) To take part in the conduct of public affairs, directly or 
through freely chosen representatives; , " 

(b) To votl' and. to be. electe~ at genuine periodic elections 
whIch shall be by universal and equal suffrage and shall be held by 
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secret ballot, guaranteeing· the free expression of the win of· the 
electors; 

(c) To have access, on general terms of equality, to public serv-
ice in his country. 

Article £6 

.A.11 persons are equal before the law and are entitled without any 
discrimination to equal protection of the law. In this respect the Jaw 
shall prohibit any discrimination and guarantee to all persons equal 
'and eifectiveprotection against discrimination on any gr<?und such as 
race, colour, sex, language,.religion, political or·other opmion, national 
or social origin, property, birth or other status. . 

Article f7 

In those States in which ethnic, religious or linguistic miporities 
l'xist, persons belonging to such minorities shall not be denied the 
right, In community with the other members of their group, to enjoy 
their own culture, to profess and practise their own religion, or to use 
their own language. 

PART IV 

Article £8 

1. There shall be established in a Human Rights Committee (here­
after referred to in the present Covenant as "the Committee"). It shall 
consist of eighteen members and shall carry out the functions herein-
after provided. . 

2. The Committee shall be composed of nationals of the States Par­
ties to the present Covenant who shall be persons of high moral char­
ader and recognized competence in the field of human rights, con­
sideration being given to the usefulness of the participation of some 
persons having legal experience. 

3. The members of the Committee shall be ejected and shall serve in 
their personal capacity. 

Artick £9 

1. The members of the Committee shall be elected by secret ballot 
from a list of persons possessing the qualifications prescribed in article 
28 and nominated for the purpose by the States Parties to the present 
Covenant. 

2. Each State Party to the present Covenant may nominate not more 
t han two persons. These persons shall be nationals of the nominating 
State. 

3. A person shall be eligible for renomination. 

A'I'ticle 90 

1. The initial ejection shall be heIti no later than six months after 
the date of the entry into force of the present Covenant. 

2. At least four months before the date of each election of the. Com­
mittee, other than an election to fill a vacancy declared in accordance 
with article 34, the Secretary-General of the United Nations shall ad-
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dress a written invitation to the·States Parties to tbepresent Covenant 
to submit their nominations for membership of the Committee within 
three months. 

8. The Secretary-General of the United Nations shall prepare a list 
in alphabetical order of 0.11 the persons thus nominated, with an indica­
tion of the States Parties which have nominated them, and shall suh­
mit it to the States Parties to the present Covenant no later than one 
month before the date of each election. 

4. Elections of the members of the Committee shall be held at 0. 

meeting of the States Parties .to the p~nt Covenant convened by th~ 
Secretary-General of the Umted NatIons at the Headquarters of the 
United Nations. At that meeting, for which two thirds of the States 
Parties to the present Covenant shall constitute a quorum, the persons 
elected to the Committee shall be those nominees who obtain the largest 
number of votes and an absolute majority of the votes of the repre­
sentatives of States Parties present and voting. 

Article 91 

1. The Committee may not include more than one national of the 
same State. 

2. In the election of the Committee consideration sllall be given to 
equitable geographical distribution of membership and to t.he repre­
sentation of the different forms of civilization as well as of the prin­
cipallegal ~ystems. 

Article 99 

1. The members of the Committee shall be elected for a term of four 
years. T~y shall be eligible for re-election if renominated. However, 
the terms of nine of the members elected at the first election shall expire 
at the end of two years; immediately after the first election the names 
of these nine members shall he chosen by lot by the C!hairman of the 
meeting referred to in paragraph 4 of artIcle 30. 

2. Elections at the expiry of office shall be held in accordance with 
the preceding alticles of this part of the present Covenant. 

Article 93 

1. If, in the unanimous opinion of the other members, a member of 
the Committee has ceased to carry out his functions for any causo other 
than absence of a temporary character, the Chairman of the Committre 
shall notify the Secretary-General of the United Nations who shall 
then declare the seat of that member to be vacant. 

2. In the event of the death or the resignation of a m('mber of the 
Committee, the Chairman shall immediately notify the Secretary­
General of the United Nations who shall declare the seat vacant frOIn 
the date of death or the date on which the resignation takes effect. 

Article 34-

1. WJIen a vacancy is declared in ac('ordance·witb article 33 and if 
t.be term of office of the member to be replaced does not expire within 
six months of the declaration of the vacancy, tho Secretary-General of 
the United Nations shall notify each of the States Parties to tho presellt 
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Covenant which may within two months submit nominations in accord. 
anee with artie Ie 29 for the purpose of filling the vacaney. 

2. The Secretary-General of the United Nations shall prepare a list 
in alphabetical order O.f the persons thus nominated and shall SUbmi3i 
to tne States Parties to the t>resent Covenant. The election to fill 
vacancy shall then take place m accordance with the relevant provisio 
of this part of the present Covenant. 

S. A member of the Committee elected to fill a. vacaney deelared in 
accordanee with article 83 shall hold office for the remainder of the 
term of the member who vacated the seat on the Committee under the 
provisions of that article. 

Article 95 

The members of the Committee shall, with the approval of the 
General Assembly of the United Nations, receive emoluments from 
United Nations resources on such terms and conditions as the General 
Assembly may decide having regard to the importance of the Com­
mittee's responsibilities. 

Article 96 

The Secretary-General of the United Nations shall provide the neces­
sary staff and faeilities for the effective performance of the functions 
of the Committee under this Covenant. 

Article 9'1 

1. The Secretary-General of the United Nations shall convene the 
initial meeting of the Committee at the Headquarters of the United 
Nations. 

2. After its initial meeting, the Committee shall meet at such times 
as shall be provided in its rules of procedure. 

S. The Committee shall normally meet at the Headquarters of the 
United Nations or at the United Nations Office at Geneva. 

Article 98 

Every member of the Committee shall, before taking up his duties, 
make a solemn declaration in o(>en committee that he will perform his 
functions impartially and consCIentiously. 

Article 39 

1. The Committee shall elect its officers for a term of two yearsa 
They may be re-elected. 

2. The Committee shall establish its own rules of procedure, but 
these rules shall provide, inte'l' alia, that: . 

(a) Twelve members shall constitute a quorum; 
(b) Decisions of the Committee shall be made by a majority 

vote of the members present. 

Article ¥J 
1. The States Parties to the present Covenant undertake to submit 

reports on the measures they have adopted which give effect to the 
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rights recognized herein and on the progress made in the enjoyment 
of those rights; (a) within one year of the entry into force of the 
present Covenant for the States Parties Concerned "and (b) thereafter 
whenever the Committee so requests. 
· 2. All reports shall be submitted to the Secretary-General of the 
United Nations who shall transmit them to the Committee for con­
sideration. Reports shall indicate the factors and difficulties, if any, 
affecting the implementation of the present Covenant. 

3. Tlie Secretary-General of the United Nations may after con­
sultation with the Committee transmit to the specialized agencies con­
cerned copies of such parts of the reports as may fall within their field 
of competence. . 

4. The Conunittee shall study the reports submitted by the States 
Parties to the present Covenant. It shall transmit its reports and 
such general comments as it may consider appropriate to the States 
Parties. The Committee may also transmit to the Economic and Social 
Council these comments along with the copies of the reports it has 
received from States Parties to the present Covenant. 

5. The States Parties to the present Covenant may submit to the 
Committee observations on any comments that may be made in ac­
cordance with paragraph 4 of this article. 

Article 41 
1. A State Party to the present Covenant may at any time declare 

under this article that it recognizes the competence of the Committee 
to receive and consider communications to the effect that a State Party 
claims that another State Party is not fulfilling its obligations under 
the present Covenant. Communications under this article may be re­
ceived and considered only if submitted by a State Party which has 
made a declaration recognizing in· regard to itself the competence of 
the Committee. No communication shall be received by the Committee 
if it concerns a State Party which has not made such a declaration. 
Communications received under this article shall be dealt with in ac­
cordance with the following procedure: 

(a) If a State Party to the present Covenant considers that another 
State Party is not giving effect to the provisions of the· present 
Covenant, it may, by written communication, bring the matter to the 
attention of that State Party. 'Vithin three months after the re<'.eipt 
of the communication, the receiving State shall afford the State which 
sent the communication an explanation or any other statement in 
writing clarifying the matter, which should include, to the extent 
possible and pertinent, reference to domestic procedures and remedies 
taken, pendirig, or available in the matter. . 

(b) If the matter is not adjusted to the satisfaction of both States 
Pl\rties concerned within six months after the receipt by the receiving 
State of the initial communication, either State shall have the right 
to refer the matter to the Committee, by notice given to the COImllittee 
and to the other State. 

(c) The Committee shall deal with a matter referred to it only 
after it has ascertained that all available domestic remedies have been 
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invoked and exhausted in the matter, in conformity with the general1y 
recomlized principles of international law. This Shall not be the rule 
whe~e the application of the remedies is unrea~onably pl'Olong~ •. 

(d) The Committee shall hold closed meetmgs when exammmg 
oommunications under this article. 

(e) Subject to the provisions of- sub-paragraph (c), the Commit­
tee shall make available its good offices to the States Parties concerned 
with a view to a friendlJ solution of the matter on the basis of respect 
for human rights and fundamental freedoms as recognized. in this 
Covenant. 

(f) In any matter referred to it, the Committee may call upon the 
States Parties concerned, referred to in sub-paragraph. (b), to supply 
any relevant information. 

{g) The States Parties concerned, referred to in sub-paragraph (b), 
s11all have the right to be represented when the matter is being con­
sidered in the Committee and to make submissions orally md70r in 
writinO'. 

(h) ~e Committee shall, within twelve months after the date 01 
receipt of notice under suh-paragraph (b), submit a report: 

(i) If a solution within the terms of sub-para~ph (e) is 
reaclled, the Committee shall confine its report to a brief state­
ment of the facts and of the solution reached; 

(U) If a solution is not reached, within the terms of sub­
paragraph (e}, the Committee shall confine its report to a brief 
statement of the facts;· the written submissions and record of the 
oral submissions made by the States Parties concerned shall be 
attached to the report. 

In every matter the report shall be communicated to the States Par­
ties concerned. 

2. The provisions of this article shall come into force when ten States 
Parties to the present Covenant have made declarations under para­
gra ph 1 of this article. Such declarations shall be deposited by the 
States Parties with the Secret.ary-General of the United Nations who 
shall transmit (!oI!ies thereof to the other States Parties. A declara­
tion may be withdrawn at any time by notification to the Secretary­
General. Such a withdrawal shall not prejUdice the consideration of 
any matter which is the subject of a communicationalready transmit­
ted under this article; no further communication by any State Party 
shall be received after the notification of withdrawal of the declara­
tion has been received by the Secretary-General of the United Nations 
unless the State Party concerned had made a new declaration. 

Article 4B 
1. (a) If a matter referred to the Committee in accordance with 

article 41 is not resolved to the satisfaction of the States Parties 
concerned, the Committee may, with the prior consent of the States 
Parties concerned, appoint an ad MC Conciliation Commission (here­
inafter referred _ to as "the Commission"). The good offices of the 
Commission shall ·be made available to the States Parties concerned 
with a. view to an amicable solution of the matter on the basis of respect 
for the present Covenant; 
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(b) The Commission shall consist of five persons acceptable to the 
States Parties concerned. If the States Parties concerned fail to 
reach ~ent within three months on all or part of the composi­
tion of the Commission the members of the Commission concerning 
whom no agreement was reached shall be elected by secret ballot by 
a tw<rthirdS majority vote of the Committee from among its members. 

2. The members of the Commission shall serve in their personal 
capacity. They shall not be nationals of the States Parties concerned, 
or of a State not party to th~ present Cov~nant, or of a State PartY. 
which has not made a. declaratlon under artIcle 41. 

3. The Commission shall elect its own Chairman and adopt its own 
rules of procedure. 

4. The meetin~ of the Commission shall normally: be held at the 
Headquarters of the United Nations or at the United Nations Office 
at Geneva.·However, they may be held at such other convenient places 
as the Commission ma! determine in consultation with the Secretary­
General of the United Nations and the States Parties concerned. 

5. The secretariat provided in accordance with article 36 shall also 
service the Commissions aPl'ointed under this article. 

~. The information receIved and collated by the Committee shall 
be made available to the Commission and the Commission may call 
upon the States Parties concerned to supply any other relevant 
infonnation. 

7. When the Commission has fully considered the matter, but in any 
event not later than twelve months after having been seized of the 
matter, it shall submit to the Chairman of the Committee a report 
for communication to the States Parties concerned. 

( a) If the Commission is unable to complete its consideration of 
tIle matter within twelve months, it shan confine its report to a brief 
statement of the status of its consideration of the matter. 

(b) If an amicable solution to the matter on the ,basis of respect 
for human rights as recognized in the present Covenant is reached, 
the Commission shall confine its report to a brief statement of the 
facts and of the solution reached. 

(c) If a solution within the terms of sub-paragraph (b) is not 
reached, the Commission's report shall embody its findings on all ques­
tions of fact. relevant to the issues between the States Parties con­
cerned, as well as its views on the possibilities of amicable solution of 
the matter. This report shal1 also contain the written submissions 
and a record of the oral submissions made by the States Parties COD­
cerned. 

(d) If the Commission's report is submitted under sub-paragraph 
( c), the States Parties concerned shall, within three months of the 
receipt of the report, inform the Chairman of the Committee whether 
or not they accept the contents of tIle report of the Commis.c:;ion. 

8. The proyislons of this artic1e are without prejudice to the respon­
sibilities of the Committee under article 41. 

9. The States Part.ies concerned shall share equally all the expenses 
of the members of the Commission in accordance with estimates to 
be provided by the Secretary-General of the lTnited Nations. 

10. The Secretary-General of the United Nations shall be E'ID­
powered to pay t.he expens('s of the members of the Commission, if 
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necessary, before reimbursement by the States Parties concerned in ac­
cordance with paragraph 9 of this a.rticle. 

Article 43 
The members of the Committee and of the ad hoo conciliation com­

missions which may be appointed under article 41, shall be entitled to 
the facilities, privile~ and immunities of experts on mission for the 
United Nations as laid down in the relevant sections of the Conven­
tion on the Privileges and Immunities of the United Nations. 

Artiol~ 44-
The provisions for the implementation of the present Covenant 

shall apply without prejudice to the procedures prescribed in the 
field of liuman rights by or under the constituent instruments and the 
conventions of the United Nations and of the specialized agencies 
and shall not prevent the States Parties to the present Covenant from 
having recourse to other procedures for settling a dispute in accord­
ance with general or special international agreements in force between 
them. 

Article 4S 

The Committee shall submit to the General Assembly, t~ugh the 
Economic and Social Council, an annual report on its activities. 

PART V 

Artiole J,IJ 

N othlng in the 'Jlresent Covenant shall be interpreted as impairing 
the provisions of,the Charter of the United Nations and of the con­
stitutions of the specialized agencies which define the respectiva re­
sponsibilities of the v.arious organs of the United Nations and of the 
~ecialized agencies in regard to the matters dealt with in the present 
Covenant. 

Artio16 47 

Nothing in the Covenant shall be interpreted as impairing the in­
herent right of aU. peoples to enjoy and utilize fully and freely their 
natural wealth and resources. 

PART VI 

Artick 48 
1. The present Covenant is open'for si~ature by any State Mem­

ber of the United Nations or members of any of is specialized agen­
cies, by any State Party to the Statute of the International Court of 
Justice, and by any other State which has been invited by the General 
Assembly of the United Nations to become a party to the present 
Covenant. ' 

2. The present Covenant is subject to ratification. Instruments of 
ratification shall be deposited with the Secretary-General oithe United 
Nations. 
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3. The present Covenant shall be open· to· accession by any State. 
referred to in paragraph 1 of this article. .. . 

4. Accession shall be effected by the deposIt. of an ~strument or 
accession with the Secretary-G~neral of the UnIted N abons. 

5. The Secretary-General of the United Nations ~hall inform ~~ 
States which have signed this Covenant or acceded to It of the depOSIt 
of each instrument of ratification or accession. 

Article 49 
1. The present Covenant shall enter into force three months after' 

the date of the deposit with the Secretary-General of the United 
Nations of the thirty-fifth instrument of ratification or instrument of 
accession. • 

2. For each State rati~g t1!~ present Covenant or acceding to 1& 
after the deposit of the ~-fifth instrument of ratification o.r in­
strument of accession, the present Covenant shall enter into force­
three months after the date of the deposit of its own instrument of 
ratification or instrument of accession. 

Article 60 

The pro-visions of the present Covenant shall extend to all parts 
of federal States without any limitations or exceptions. 

Article 61 

1. Any State Party to the present Covenant may p1'Qpose an amend­
ment and file it with the Secre~-General of ilie United Nations. 
The Secretary-General of the United Nations shall thereupon com­
municate any proposed amendments to the States Parties to the pres­
ent Covenant with a. request that they notify him whether they favour 
!L conference of States Pames for the p~ose of considering; ~nd vot­
mg upon the proposal In the event that at least one third of the 
States Parties favours such a conference the Secretary-General of the 
United Nations shall convene the conference under the auspices of 
the United Nations. Any amendment adopted by a majority of the 
States Parties present and voting at the coD.ference shall be submitted 
to the General Assembly of the United Nations for approval. 

2. Amendments shall come into force when they have been ap­
proved by the General Assembly and accepted by a two-thirds ma­
Jority of the States Parties to the present Covenant in accordance 
with their respective constitutional processes. 

3. When amendments come into force they shall be binding on 
those States Parties which have accepted them, other States Parties 
bein~ still bound by the provisions of the present Covenant and any 
earlIer amendment which they have accepted • 

.Article 61 

Irrespective of the notifications made IUDder article 48, paragraph 
5, the Secretary-General of the United Nations shall inform all States 
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referred to in paragraph 1 of the same article of the fol1owing 
particulars : 

( a) Signatures, ratifications and accessions under articlo 48; 
(b) The date of the entry into force of the present Covenant 

under article 49 and the date of the entry into force of any 
amendments under article 51 • 

.Article 53 

1. The present Covenant, of which the Chinese, Englisb, French, 
Russian and Spanish texts are equally authentic, shall be deposited 
in the archives of the United Nations. 

2. The Secretary-General of the United Nations shall transmit 
certified copies of the present Covenant to all States referred to in 
article 48. 



AMERICAN CONVENTION ON HUMAN RIGHTS 
"PACT OF SAN JOSE, COSTA RICA" 

Preamble 

The American. states siWlatory to the present Convention, 
Reaf/l'rlning their intention to consolidate in this hemisphere, within 

the framework of democratic institutions, a system of personal liberty 
and social justice based on re~ect for the essential rights of man; 

Recognizing that the essential rights of man are not derived from 
one's being a national of a certain state, but are based upon attributes 
of the human. personality, and that they therefore justify international 
protection in the form of a convention reinforcing or complementing 
the protection provided by the domestic law of the Amencan states; 

Oimaide'ri"'1 that these principles have been set forth in the Charter 
of the OrganIZation of American States, in the American Declaration 
of the Rights and Duties of Man, and in the Universal Declaration of 
Human Rights, and that they have been reaffirmed and refined in other 
internation8.l instruments, worldwide as well as regional in sco;I?e; 

Reiterating that, in accordance with the Universal Declaration of 
Human Rights, the ideal of free men enjoying freedom from fear 
and want can be achieved only if conditions are created whereb:.v 
everyone may enjoy his economic, social, and cultural rights, as well 
as his civil and political ~hts; and 

O()IfUJide'ring tliat the Third Special Inter-American Conference 
(Buenos Aires, 1967) approved the incorporation into the Charter 

. of the Or~ation itself of broader standards with respect to eco­
nomic, social, and educational ri~hts and resolved that an inter­
American convention on human rIghts should determine the struc­
ture, competence, and procedure of. the organs responsible for these 
matters, 

Have agreed upon the following: 

PART I-STATE OBLIOATIONS AND RIOHTS PROTECTED 

CHAPTER I-GENERAL OBLIGATIONS 

Article 1. Obligation to Respect Rights 

1. The States Parties to this Convention undertake to respect the 
rights and freedoms recognized herein and to ensure to all persons 
subject to their jurisdiction the free and full exercise of those rights 
and freedoms, without anY' discrimination for reasons of race, color, 
sex, language, religion, ,!olitical or other opinion, national or social 
origin, economic status, bIrth" or any other social condition. 

2. For the purposes of this Convention, "person" means every human 
being. 

(41) 
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Article ~. Domestic Legal Effects 

"11ere the exercise of any of the rights or freedoms referred to in 
Atiicle 1 is .not already ~nsured by ~egislative or otI~er proyisions,.the 
States PartIes undertake to adopt, In accordance wIth thelr constItu­
tional processes and the provisions of this COllvention, such legislative 
or other measures as may be necessary to give effect to those rights or 
freedoms. 

CHAPl'ER U-cIVIL AND POLITICAL RIGHTS 

.Article 3. Right to Juridical, persoruility 

Every person has the right to recognition as a person before the 
law. 

Article + Right to Lif6 

1. Every person has the right to have his life respected. This right 
shall be protected by law and, in ~neral, from the moment of con· 
ception. No one shall be arbitrarily deprived of his life. 

2. In countries that have not abolislied the death penalty, it may be 
imposed only for the most serious crimes and pursuant to a final 
judgment rendered by a competant court and in accordance with a law 
establishing such punishment, enacted prior'to the commission of the 
erime. The application of such punishment shall not be extended to 
crimes to which it does not presently apply. 

3. The death penalty sWill not be reestablished in states that ,have 
abolished it. 

4. In no ease shall capital punishment be inflicted. for political 
offenses or related common crimes. . 

5. Capitalpurnislmient shall not bf) imposed upon persons who, at 
the time the crime was committed, were lmder 18 years of age or over. 
70 yearS of age; nor shall it-be applied to premant women. 

6. Every person condemned to death s'hall 'have the right to. ap];)ly 
for amnesty, pardon, or commutation of sentance, which may be 
granted in all cases. Capital punishment shall not be imposed while 
such a petition is pending decision by the competent authority. 

A~~iak 6. Right to H'IJ/l1W/ne Trea"t'f!W'1I.t 

1. ~very person has the right to have his physical, mental, and 
moral mtegrity respected. 

2. No one shall 6e subjected to torture or to cruel, inhuman, or de­
grading punishment or treatment. AU persons deprived of t'heir lib­
erty shall be treated with respect for the inherent dignity of the 
human person. . 

3. Punishment shall not be extended to any person other than the 
criminal. 

4. Accused perSons shall, save in exceptional circumstances, be segre­
gated from convicted persons, and shall be subject to separate treat­
nlent appropriate to their status as unconvicted persons. 

5. Minors while subject to criminal proceedings shall bo separated 
from adults and brought before specialized triLunals, as speedily as 
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possible, so that they may be treated in accordance with their status as 
minors. 

6. Punishments consisting of deprivation of liberty shall have as an 
ess~ntinl aun the reform and social readaptation of the prisoners. 

ArticZe 6. Freedom from SZ(Jfl)ery 

1. No one shall be subject to slavery or to involuntary servitude, 
which are prohibited in all their forms, as are the slave trade and 
traffic in women. 

2. Noone shall be required to perform forced or compulsory labor. 
·This )?rovision shall not be interyreted to mean that, in those coun­
t.ries In which the penalty estabhshed for certain crimes is depriva­
tion of liberty at forced labQr, the carrying out of such a. sentence 
impof'ed by a cOlnpetent court is prohibited. Forced labor shall not ad­
versely affect the dignity or the physical or intellectual capacity of 
the prisoner. 

3. For the purposes of this article, the following do not constitute 
forced or compulsory labor: . 

(a) work or service normally required of a person imprisoned 
in execution of a. sentence or formal decision passed by the com­
petent judicial authority. Such work or service shall be carried out 
under the supervision and control of public authorities, and any 
J>ersons performing such work or services shall not be placed at 
the disposal of any private party, company, or juridical person; 

(0) military service and, in countries in which conscientIOUs ob­
jectors are recognized, national service that the law may provide 
for in lieu of military service; 

(a) service exacted in time of danger or calamity that threatens 
t bp. pxistence or the wen-being of the community; or 

(d) work or service that forms part of normal civic obligations. 

Article 7. Right to PersO'lWl, Liberty 

1. Every person bas.the right to personal liberty' and security. 
2. Noone shall be deprived of his physical liberty except for the 

reasons and under the conditions estaolished beforehand by the con­
stitution of the Sta.te Party concerned or by a law established pursuant 
thercato. 

3. No one shall be subject to arbitrary arrest or imprisonment. 
4. Anyone who i~ detained shall be informed of the reasons for his 

dcatention and shall be promptly notified of the charge or charges 
against him. 

5. Any person det.ained shall be broug-ht promptly before a jlld~e or 
other officer authorized by law to exercise judicial pow.er and shall be 
entitled to trial within a n'asonnble time or to bE' relea.c;ed without 
prejudice to the C'ontinuatioll of the proceedin~. His release may be 
~uhje('t to guarantees t9 assure his appearance for trial. 

6. Anyone who is deprived of his libp.rtv shall be entitled to re­
course to a competent court. in order that the" court may decide without 
delay on the lawfulness of his arrest or detention and order his release 
if file arrest or detention is unlawful. In States Parties whose laws 
provide that anyone who believes himself to be threatened with depri-
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vation of his liberty is entitled to recourse to a competent court in 
order that it may decide on the lawfulness of such thrOO.t, this remedy 
may not be restrIcted or abolished. The interested party or another per­
son in his behalf is entitled to seek these remedies. 

7. No one shall be detained for debt. This principle shall not limit 
the orders of a. competent judicial authority issued. for nonfulfillment 
of duties of support. 

ArlWk&R~~roaF~pT~ 

1. Every person has the right to a hearing, with due guarantees and 
within a reasonable time, by a. competen~ independent, and impartial 
tribunal, previously established by law, m the substantiation of any 
accusation of a. criminal nature mOOe a~st him or for the deterlnina.­
tion of his rights and obligations of a civil, labor, fiscal, or any other 
nature. 

2. Every person accused of a criminal offense has the right to be 
presumed innocent so long as his guilt has not been proven according 
to law. During the J?roceedings, every person is entitled, with full 
equality, to the followmg minimum guarantees: 

(a) the right of the accused to be assisted without charge by a 
translator or interpreter, if he does not understand or does not 
speak thelangua~ of the tribunal or court; 

(b) prior notification in detail to the accused of the charges 
. t him; 

~adequate time and means for the preparation of his defense; 
(d) the right of the accused to defend himself personally or to 

be assisted by legal counsel of his own choosing, and to communi .. 
cate freely and privately with his counsel; 

(e) the inalienable rIght to be assisted by counsel provided by 
the state, paid or not as the domestic law provides! if the accused 
does not defend himself personally or engage his own counsel 
within the time period established by law; 

(I) the right of the defense to examine witnesses present in the 
court and to obtain the arppearance, as witnesses, of experts or 
other persons who may throw light on the facts; 

(g) the right not to be compelled to be a witness against himself 
or to plead ~lty; and 

(h,) the nght to a:p,peal the judgment to a higher court. 
3. A confession of guIlt by the accused shall be valid only if it is 

made without coercion of any kind. 
4. An accused person .acquitted by a nonappealable judgment shall 

not be subjected to a new trial for the. same cause. 
5. Criminal proceedings shall be public, except insofar as may be 

necessary to protect the interests of justice. 

Article 9. Freedom from E3J P08t Facto Law8 

No one shall be convicted of any act or omission that did not con­
stitute a criminal ofl'ense, under the applicable law, at the time it was 
committed. A heavier penalty shall not be imposed than the one tha.t 
was applicable at the time the criminal offense was committed. If 
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subsequent to the commission of the offense the law provides for the 
imposition of a lighter punishment, the guilty person shall benefit 
therefrom. 

Artic16 10. Right to Oompe'1l.8ation 

Every person has the right to be compensated in accordance with the 
law in the event he has been sentenced by a final judgment through a 
miscarriage of justice. 

Artic16 11. Right to Privacy 

1. Everyone 11as the right to have his honor respected and his dig­
nity recognized. 

2. No one may be the object of arbitrary or abusive interference 
with his private life, his family, his home, or his correspondence, or of 
unlawful attacks on his honor or reputation. 

3. Everyone has the right to the protection of the law against such 
interference or attacks. 

Article lB. FreedO'm of Oonscience and Religion, 

1. Everyone has the right to freedom of conscience and of religion. 
This right includes freedom to maintain or to change one's religion or 
beliefs, and freedom to profess or disseminate one's religion or be­
liefs, either individually or together with others, in public or in 

pr~~a~~ one shall be subject to restrictions that might impair his free­
dom to maintain or to change his religion or beliefs. 

3. Freedom to manifest one's religion and beliefs may be subject only 
to the limitations prescribed by law that are necessary to protect 
public safety, order,health, or morals, or the rights or freedoms of 
others. 

4. Parents or guardians, as the case may be, have the right to pro­
vide for the religious hnd moral education of their children or wards 
that is in accord with their own convictions. 

Article 13. Freedom of Thought and E(J)pmsio'l1J 

1. Everyone has the right to freedom of thou~ht and expression. 
This right inc1udes freedom to seek, receive, and Impart information 
and ideas of all kinds, regardless of frontiers, either orally, in writin~, 
in 1?rint, in the form of art, or through any other medium of one s 
chOIce. 

2. The exercise of the right provided for in the foregoing paragraph 
shall not be subject to prIor censorship but shall be subject to subse­
quent imposition of liability, which sllan be expressly established by 
law to the extent necessary to ensure: 

( a) respect for the rights or reputations of others; or 
(b) the protection of national security, public order, or public 

health or moraIs.. 
3. The right of ;6xpression may not be restricted by indirect methods 

or means, such as the abuse of government or private controls over 
newsprint, radio broadcasting frequencies, or equipment used in the 
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dissemination of information" or by any other means tending to, im­
pede the communication and circulation of ideas and opinions. 

4. N otwithstan~ the provisions of paragraph 2 aboveJ public en­
tertainments may be subject by law to prior censorship tor the sole­
purpose of re~lating access to them for the moral protection of child­
hood and adOlescence. 

5. Any propaganda for war and-any advocacy of national, racial, or 
religious hatred that constitute incitements to lawless violence or tOo 
any other similar illegal action against any person or group of persons 
on any grounds including those of race, color, :::!~on, language, or­
national origin shall be considered as offenses p . able by law. 

Article 14- Right of Reply 

1. Anyone injured by inaccurate or offensive statements or ideas. 
disseminated to the public in general by a legally regulated medium of 
communication has the right to reply or to make a. correction using 
the same communications outlet, under such conditions as the law may 
establish. 

2. The correction or reply shall not in any case remit other legallia­
bilities that may have bOOn incurred. 

3. For the effective protection of honor and reputation, every pub­
lisher, and every newspaper, motion picture, radio, fmd television com­
pany, shall have a person responsible who is not protected by immu­
nities or special priVileges. 

Article 16. Rigkt of A88emoly 

The right of peaceful assembly, without arms, is reco~ed._ No 
restrictions may be J?laced on the exercise of this right other than those­
imposed in confornuty with the law and necessary in a democratic so­
ciety in the interest of national soouri~, public safety or public orderl, 
or to protect public health or mora.lS ort he rights or freedoms or 
others. 

Artic1818. Freedom oJ Association 

1. Everyone has the right to assooiate freely for ideological, reli­
gious, political, economic, labor, social, cultural, sports, or other 

P2:~· exercise of this right shall be subject only to such restrictions 
established by law as may' be necessary in a. democratic society, in the 
interest of national secunty, public safe~ or public order, or to protect 
public health or morals or the ~hts and freedoms of others. 

3. The provisions of this artIcle do not bar the imposition of le~ 
restrictions, includi.!tg e~en deprivation of the exercise of the right of 
association, on mem.hers of the armed. forces and the police. 

.Article 17. Rights oJ the Fam{ly 

1. The family is the natural and fundamental group unit of society 
and is entitled tQ protection by society and th~ state. 

2. The right of men and women of mat:ria.geable f!g8 to ma~ and 
to ~se a f8.mily shall be recognized, if they meet tlie conditions re:-
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quired by domestic laws, insofar as such conditions do not affect the 
principle of nondiscrimination established in this Convention. 

3. No marriage shall be entered into without the free and full con­
sent of the intending spouse. 

4. The States Parties shall take appropriate steps to ensure the 
equality of -rights and the adequate balancing of responsibilities of the 
spOuses as to marriap:e, during marriage, and in th.e event of its dis­
solution. In case of dissolution, provision shall be made for the neces­
sary protection of any children solely on the basis of their own best 
interests. 

5. The law shall recognize equal rights for children born out of wed­
lock and those born in wedlock. 

A1'ticle 18. Right to aA? ame 

EvefY person has the right to a given name and to the surna-mes of 
his parents or that of one of them. The law shall regulate the manner 
in which this right shall be ensured for all, by ilie use of assumed 
names if necessary. 

Article 19. Rights 0/ the Ohild 

Every minor child has the right to the measures of protection 
required by his condition as a minor on the part of his family, society, 
and the state. 

'Article SO. Right to Natiorwlitll 

1. Every person has the right to a nationality. 
2. Every person has the right to the nationality of the state in whose 

territory he was born if· he does not have the right to any other 
nationality. 

3. No one shall be arbitrarily deprived of his nationality or of the 
right to change it. 

Article '1. Right to Property 

1. ,Everyone has the right to the use and enjoyment of his property. 
The law ma.y subordinate such use and enjoyment to the interest of 
society. 

2. No one shall be deprived of his property except upon payment of 
jUst compensation, for reasons of public utility or SOCial interest, and 
m the cases and according to the forms established by law. 

3. Usury and any other form of exploitation of man by man shall be 
prohibited by law. 

Article SS. Freedom o/ltl O'IJement aM Residence 

1. Every person lawfully in the territory of a. State Party has the 
right to move about in it, and to reside in it subject to the provisions of 
the law. 

2. Every person has the right to leave any country freely, including 
~O~ -
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8. The exereise of the foregoing ri~hts may be ~estri~ted only pur­
suant to a law to the extent necessary m a democratIc soclety to prevent 
crime or to protect national security, public safety, public order, public 
morals, public health, or the rights or freedoms of others. 

4. The exereise of the rights recogI!ized in paragraph 1 may also be 
restricted by law in designated zones for reasons of public interest. 

5. Noone can be e~elled from the territory of the state of which 
he is a national or be deprived of the right to enter it. 

6. An alien lawfully in the territory of a State Party to this Con­
vention may be expelled from it only pursuant to a decision reached 
ln accordance with law. 

7. Every person has the right to seek and be granted asylum in a, 
foreign terrItory, in accordance with the legislation of the state and 
international conventions, in the event he is being pursued for politi .. 
cal offenses or related common crimes. 

8. In no case mayan alien be deported or returned to a country, re­
gardless of whether or not it is his country of origin, if in that 
country his right to life or personal freedom is in danger of being 
violated because of his race, nationality, religion, social status, or po­
litical opinions. 

D. The collective expulsion of aliens is prohibited. 

Article fa. Right to Participate in GO'Vemrnent 

1. Every citizen shall enjoy the following ri~hts and opportunities: 
(a) to take part in the conduet of pUblic affairs, directly or 

through freely chosen representatives; 
(b) to vote and to.be elected in genuine periodic elections, 

which shall be by CUlllversaL and equal suft'rage and by secret 
ballot that guarantees the free expression of the will of the vot­
ers; and 

(c) to have access, under general conditions of equality to the 
public service of his country. ' 

2. The law may regulate the exercise of the rigbts and oppor­
tunities referred to in the preceding paragraph only on the basis of 
age, nationality, residence, language, education, civil and mental 
capacity, or sentencing by a competent court in criminal proceedings. 

Article B.q.. Right to EguaZ Proteotion 

All persons are equal before the law. Consequently, they are en­
titled, without discrimination, to equal protection of the law. 

Article ~5. Right to JudioUil Protectf!m, 

1. Every~ne has the right to simple and prompt recourse, or any 
oth~r effectl'\?e rec~urse to .a competent cou~ or tribunal for protection 
agam~t acts that VIOlate hIS fundamental: nghts recog¢zed bY'the con­
stItutIon or la)Vs o.f the state concerned or .by this Convention, even 
though such vlO!ahon .may have been commItted by persons actlllg in 
the course of thelr offiCIal duties. 

2. The States Parties undertake: 
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(a) to ensure that any person claiming such rcm('dy s11al1 ha\'o 
his ngbts determinpd by the competent authority provided for by 
the legal system of the state ; 

(b) to develop the possibilities of judicial remedy; and 
(c) to ensure that the competent authorities shall enforce such 

remedies when granted. 

Cl1API"ER III-ECOX03{1C, SOCIAL, Axn CUL1L~AL RIGIITS 

A'J'tlcle gO. P'J'og1'e88ive Devclo1Jment 

The States Parties undertake to adopt m('asnr('s both internal!)- and 
throu~h international cooperation, especially those of an economic and 
technIcal nature, with a VIew to achieving progressively, by legislation 
or other appropriate means, the full realizat.ion of the rights implicit 
in the economic, social, education.al, scientific, and cultural standards 
set forth ill the Charter of the Organization of Ameorican States as 
amended by the Protocol of Buenos Aires. 

CRAFTER !\"-SCSl'EXSIOX OF GUARANTEES, INTERPRETATION, 
AXD APPl.IC,,\TIOY 

"h·ticle gr. SU8~7e1l8ion of Guarantee8 

1. In time of war, public danger, or other (,mergency fllat threat('ns 
the independence 01' security of a State Party, it may take meaRur('s 
derogating from its obligations under the present Convention to the 
e~-tent and for the l?eriod of time strictly required by the exigencies of 
the situation, prOVIded that such measures are not inconsistent with 
its other obligations under international law and do not involve dis­
crimination on tho ground of race, color, sex, language, religion, or 
socia I ori¢.n. 

2. The forc~oing provision does not authorize any susp~nsion of the 
following artIcles: Article 3 (Right to Juridical Personality), Artic1e 
4 (Right to Life), Article 5 (Right to Humane Treatment), Article 6 
(Freedom from Slavery), Article 9 (Freedom from Ea: Post Fact(l 
Laws), Article 12 (Freedom of Conscience and Religion), Artic1e 17 
(Rights of the Family), Article 18 (Right to a Name), Article 19 
(Rights of the Child), Article 20 (Right to Nationality), and Article 
23 (Right to Participate in Government), or of the judiCIal guarantees 
essential for the protection of such rights. 

3. Any State Party availing itself of the right of suspension shall 
immediately inform the other States Parties, through the Secretary 
General of the Or~an ization of American States, of the provisions the 
application of wInch it has suspended, the reasons that gave rise to the 
suspension, and the date set for the termination of such suspension. 

Article S8. Federal, Olause 

1. Where a St.ate Party is constituted as a federal state, the national 
government of such State Party shall implement all the provisions of 
the Convention over whose subject matter it exercises legislative and 
judicial jurisdiction. 
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;-·.2~; With .respect to the provisions o,:er :wh.o~.subject m~tter the con­
stltuent'umts of illC federal state have Junsdlctlon,the natlonal govern­
ment shall immediately take suitable measures, in accordance with its 
constitut!oIi a:nc1 i~s Ia.ws, to the end tha~ thecomll~tent authorities of 
the constituent Ull1t~ lllaY adopt appropnate proVISIons for the fulfill­
ment of this Con vention. 

3. Whenever two or morc States Parties agree to form a federation 
or other type of association, t hey shall take . care that the resulting 
federal or other compnct contains the provisions necessary for con­
tinuing and rendering effective the standards of this Convention in the 
new. ~te t~at is organized. 

Article f9. Restrictions Regarding Interpretation 

is 0 provision of this Convention shall be interpreted as : 
(q,) permitting any State Party, group, or person to suppress 

. the enjoyment or exercise of the rights and freedoms recognlzed in 
this Convention or to restrict them to a greater extent than is 
provided for herein; 

(b) 'restrictin~ the enjoyment or exercise of any right or free­
donI recognized by virtue of the laws of any State Party or by 
virtue of another convention to which one of the said states is a 
party; 

. . (c) precluding other rights or guarantees that are inherent in 
the human personality or derived from representative democracy 
as,a.torm of government;.or 

. (d) excluding or limitin~ the effect that the American Declara­
. tion of the Rights and Duties of ~Ian and other international acts 
of the same nature may have. . 

Article 30. Scope of Restrictiom 

The restrictions that, pursuant to this Convention, may be placed on 
the enjoyment or exercise of the rights or freedoms recognized herein 
may not be applied except in accordance with laws enacted for reasons 
of general interest and in accordance with the purpose for which such 
restrictions have been established. 

Article 31. RecognitiOn of Other Rights 

Other rights and freedoms recognized in accordance with the proce­
dures established in Articles T6 and 77 may be included in the system 
. of protection of this Convention. 

CHAPl'ER V~PERSON AI, RESPONsmILITIES 

Article SB. Relatiomhip b.etween D.uties and Rights 

. 1. Eve!y person has responsibilities to his family, his co~unity, 
and manlnnd. 

2. The.rights of each perso~ are liinited by the rights of others, by 
the securit~.of a!l, and by the lust demands of the general welfare, in 
a democratic SOCiety. 
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PART II-~rEANs OF PnoTEcrIOY 

CHAPTER Vr..-....cOllPETENT ORGANS 

Article 93 

" The. following organs shall have competence with respect to matt~rs 
relating to the fulfillment of the commitments ma~e by· the· States 
Parties to this Convention: . " ... . 

(it) the Inter-American Commission on Human Rights, re-
ferred to as "The Commission"; and . 

(b) the Inter-American Court of lIuman Rights, referred to 
as "The Court." 

CHAPTER VII-I~TER-A){ERICAN CO)[)USSIOY ON IIUl{AN RIGHTS 

Section 1. 0 rgo.nization 

Article 34: 

The Inter-American Commission on IIuman Rights shall be com­
posed of seyen ·members, wl~o shall be persons of ~igh moral character 
and recognIzed competence In the field of human rIghts. "" :. 

Article 35 

The Commission shall represent all the member countrip.s of the 
Organization of American States. ". . " 

Article 36 

1. The members of the Commission shan be elected in ~'personal 
-capacity by the General Assembly of the Organization frpm a list of 
'candidates proposed by the governments of the member states. 

2. Each of those governments may propose up to three c~didates, 
who may be nationals of the states proposing them or of. any other 
member state of the Organization of American States. 'YIlen a slate of 
·thr~e is proposed, at least ono of the candidates shall be a national of 
,a state other than the one proposing the slate. j '. ~ 

Article 37 

1. The members of the Commission shall be eleCted "for'a 'term of 
four years and may be reelected only once, but the terms of three of 
the r;nembers chosen in the first election shall expire at the end of 
two years. Immediately following that election the Genettd :AsSem­
bly ~hall dete~ine. the names of those three members by"]pt. "". . 

.2 •• N 0 two natlOnals of the same stntemay be members of the Com-
:mISSIon. . . 

Article 38 
. ,. . , 

-. Vacancies that may occur on the Commission. for re~ns-.other 
~than. thenorJJlal expiration of a term shall be filled: by the Perinanent 
Council of the Organization in accordance with-the provisions of the 
Statute of the Commission. . . 
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Article 39 

The Commission.shall prepare its Statute, w,hich it sh~.n s~bmit to 
the General Assembly for approval. It "shall establIsh lts own 
Regulations. 

Article 40 

Secretariat services for the Commission shall be furnished by the 
appropriate specialized unit of the General Secretariat of the Orga­
ruzation. This unit shall be provided with the re-sources required to 
accomplish the tasks assigned to it by the Commission. 

Section 13. Functions 

Article 41 

The main function of the Commission shall be to promote respect 
for and defense of human ri~hts. In the exercise of its mandate, it 
shall have the following functlons and powers: 

(a) to develop an awareness of human rights among the peoples 
of America; 

(b) to m8.ke recommendations to the governments of the mem~ 
ber states, when it considers such action advisable, for t.he adol>­
tion of progressive measures in favor of human rights withm 
the framework of their domestic law and constitutional provi­
sions as well as appropriate measures to further the observance 
of those rights; 

( c) to prepare such studies or reports as it considers advisable 
in the performance of its duties; 

(d) to request the governments of the member states to supply 
it with information on the measures adopted by thenl in matters 
of human rights; 

(e) to respond, through th" General Secretariat of the Ol'~a­
nization of American States, to inquiries made by the member 
states on matters related to human rights and, within the limits of 
its possibilities, to provide those states with the advisory sen-ices 
they request; 

(f) to take action on petitions and other communications pur­
suant to its authority under the provisions of Articles 44 through 
51 of this Convention; and 

(g) to submit an annual report to the General Assembly of the 
Organization of American States. 

Article 42 

The States Parties shall transnrlt to the Commission a copy of each 
of the reports and studies that they submit annually to the Executive 
Committees of tho Inter-American Economic and Social Council and 
the Inter-American Council for Education, Science, and Cult.ure, in 
their respective fields, so that the Commission may watch over tho pro­
motion of the rights implicit in the economic, social, educational, sci­
entific, and cultural standards set forth in the Cha.rter of the Orga­
nization of American States as amended by the Protocol of Buenos 
Aires. . 
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Article 43 
- . 

. The. States Parties undertake to provide the Commission with such 
information as it may request of them as to the ~anner in wbich their 
domestic law ensures the effective application of any provisions of this 
Convention. 

- . Section 3. Oompetence 

Article 44 

Any person or group of persons, or any nongovernmental entity 
lcgn.llyi'ecognized·in one or more member states of the Organization. 
may lodge petitions with the Comlnission containing denunciations or 
complaints of violation of this Convention by a State Party. 

Article 45 

1. Any State Party may, when it depoRits its instrument of ratifica­
tion of or adhere:llce to this Convention, or at any later tim~, declare 
that it recognizes the.competpnce of the Commission to receive and ex­
amine communications in which a State Party alleges thnt another 
State Party has committed a violation of a human right set forth in 
thiC) Convention~ _. : . 

2. Communications prpsentpd by yirtue of this article ma.y be ad­
mitted and examined only if they arc prm;;ented by a State Party that 
llas made a declaration reco~izin~ the aforementioned compewnce of 
the Commission. The Commission shall not admit anv communication 
against a State Party that has not made such a d(\c!aration. 

3~ A ~eclaration concernin~ reco~ition of competence may be mnde 
to be nllid for an indefinite' time, for a specified period, or for a spe-
cific case.. . 

4. Dpclarations shall be deposited with the G(\npral Secretariat of 
the OrlIanization of American States, which shall transmit copies 
thereof to the member states· of that Organization. 

Article 46 

'1. Admission by the Commission of a petition or communication 
lodl!ed in accordance with Articles 44 or 45 shall be subject to tho fol-
10wing- rpquiroments: 

. (a) that the remedies under domestic law have beenpurslwd 
and exhausted'inaccol'dance with general1y recognized principles 
of international law ; 

, (b) that the petition or communication is lodged within a pe-
riod of six months from the date on which the party alleging vio­
lation of his rights was notified of the final judgment; 

«(') that the Rubject of the petition or communication is not 
ppndin~ in another international proceeding for settlement; and 

(d) that., in the case of Article 44, the petition contains the 
name, nationality, profession, domicile, and signature of the per­
son or p~rsons or of the legal representative of the entity lod·ging 
the petItIOn. 

2. The provisions of paragraphs La and l.b of this article shall not 
be applicable when: . , 
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(a) the domestic legislatioI). of the state conce~ed d~ not 
af!~rd 4ue pr()ce5S of law .for the protection of the rlght or rights 
tnat have' allegedly b~n V1o!a~; .'. . ' • 
. (b)' tlie party oJlegmg vlolatlon ~f hlS rlghts has been denled 

aCCess to the remedies under domestlc law or. has been prevented 
from exhausting them; or • 

(c) there has been unwarranted delay in rendering a final Judg-
n1ent under the aforementioned remedies. 

Article 47 

The CommiSsion shall consider inadmissible any petition or com­
muriication submitted under Articles 44 or 45 if: 

( a), any of -the requirements indieated in Article 46 has not 
been met; 

(b) the petition or com·munication does not state facts that tend 
to establish a violation of the rights guaranteed by this 
COnvention'; 

(c) . the' statements of the )?etitioner or of the state indicate that 
the petition or communicatlon is manifestly groundless or obvi-
ously out of order; or , 

(el) the petition or communication is substantially the same as 
one previously studied by the Commission or by' another inter­

- na~ional org8.nization. 

B ection 4. Procedure 

Article 48 

1. When the' Commission receives a petition or communication 
alleging violation of any of the rights protected by this Convention, 
it Shall proceed as follows: 

(a) If it considers the petition or communication admissible, 
it shall request information from the government of the state in­
dicated as being responsible for the alleged violations and shall 
furnish that government a transcript of the pertinent portions of 
the, petition or communication. This information shall be sub­
mitted within a reasonable period to be determined by the Com­
mission in accordance with the circumstances of each case. 

(b), After the information has been received, or after the period 
established has elapsed and the information has not been receiYed, 
the Commission shall ascertain whether the grounds for the peti­
tion or communication still exist. If they do not, the Commission 
shall order the record to be closed. 

(c) The Commission may also declare the petition or com­
mumcation inadmissible or out of order on the basis of informa­
tion or evidence subsequently received. 

(d) If the record has not been closed, the Commission shall, 
with the lmowledge of the parties, examine the matter set forth 
in the petition or communication in order to verify the facts. If 
necessary and advisable, the Commission shall carry out an in­
vestigation, for the effective conduct of which it shall request, 
and the states concerned shall furnish to it, all necessary facilities. 
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(e) The Commission ma1 request the states concerned to fur· 
nish any pertinent informatIon and, if so requested, shall hear' oral 
statements or receive written statements from the parties con-
cerned. '. 

(I) The Commission shall place itself at the disposal of the 
parties concerned with a view to reaching a friendly settlement of 
the matter on the basis of respect for the human rights recognized 
in this Convention. 

2. However, in serious and urgent cases, only the presentation of a 
petition or communication that fulfills all the formal requirements of 
admissibility shall be necessary in order for the Commission to. con­
duct an investigation with the prior consent of the state in whose 
ten;itory a violation has allegedly been' committed. . ' 

Article 49 

. If a·friendly settlement has been reached in accordance with para­
graph 1.f of Article 48, the Commission shall draw up a report, which 
shall be transmitted to the petitioner and to the States Parties to this 
Convention, and shall then be communicated to the Secretary General 
of the Organization of American States for publication. This report 
shall contain a brief statement of the facts and of the solution reached. 
If' any party. in the case so requests, the fullest possible information 
shall be provided to it. 

Article 50 

1. If a settlement is not reached, the Commission shall, within the 
time limit established by its Statute, draw up a report setting forth 
the facts and stating its conclusions. If the report, in whole or in 
part, does not represent the unanimous agreement of the members 
of the Commission, any member may attach to it a separate opinion. 
The written and oral statements made 'by the parties in accordance 
with paragraph I.e of Article 48 shall also be attached to the report. 

2. ,The report shall be transmitted to the states concerned, which 
shall not be at liberty to publish it. 

8. In transmitting the report, the Committee may make such pro­
posals and recommendations as it sees fit. 

Article 51 

1. If, within a period of three months from the date of the tra.ns­
mittal of the report of the Commission to the states 'concerned, t.he 
matter has not either been settled or submitted by the Commission 
or by the state concerned to the Court and its jurIsdiction accerted, 
the Commission may, by the vote of an absolute majority 0 its 

members, set forth its opinion and conclusions concerning the ques­
tion submitted for its consideration. 

2. Where appropriate, the Commission shall make pertinent rec­
ommendations and shall prescribe a period within which the state 
is to take the measures that are incumbent upon it to remedy the 
situation examined. 
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3. 'Vhcn the prescribed period has expired, the Commission shall 
decicle by the vote of an absolute majority of its inelIlbers whether 
tile state has taken adequate measures and whether to publish its 
rcport. 

CII.U'TER VIII-INTER-..\MERICAN COURT OF nUlIAX RIGIITS 

Section 1. O'rganization 

Article 52 

- 1. The Conrt shall consist of seven judges, nationals of thc 1l1<.'1ll­
u<.'r statrs of the Organization, elected. in an iuclividual. capacity 
from among' jurists of the highest moral authority and of recog­
niz<.'cl compctrnce in the fie1d of human rights, who po~gess thc quali­
fications required for the excrcise of the hi~hest judicial functions in 
-conformity with the law of the state .of WJlich they are nationals or 
~f the state that proposes them as candIdates. 

2. No two judges may be nationals of the same state. 

Article 53 

1. The judg<.'s of thc Court sha11 be elected br secret ballot by an 
absolute majority vote of the States Parties to the Con,"ention, in 
the G<.'neral Assembly of the Organization, from a panel of candi­
dates proposed by those states. 

2. Each of the States Parties may propose up to threr candi<lntr~, 
nationals of the state that proposes them or of any other mE'mher 
state of the Organization of American Stat<.'s. WhE'n a slate of three 
is proposed. at least one of the candidates shall 'be a national of 0. 
state oth~rthan the one proposing the slate. 

Article 54 

1. The judges of the Court Rhall be el~ct('(l for a t<.'rm of six years a~d 
may bc l'<.'el<.'ctecl only onc('. The term of thrrc of the jnd~s chosen In 
the first election shall expire at the rnd o~ threc years. Immediately 
aftrr th~ election, th~ nam('s of the three Judges shaH be determined 
by lot in the General Assembly. 

2 ... \ jndge electrd to replace a judge whose term has not expired 
shall complete the term of the latter. 

:t Tlw judg-ps Hhall contiIllle in office until the expiration of tlwir 
tcrm. lIowrver, tll<.'Y shall continue to sr1'\·O with regard to ca!'es that 
they have begun to hear and that are still pendin~. for which pUl'p05eS 
they shall not bc replaced by the new1y elected judges. 

Article 55 

1. If a judge is a national of any of tho Statrs Parti('::) to a ('a~c t;llb­
mitt('rl to the Court. he shall retain his right to hear that Ca~('. 

2. If one of t11r judg-rs rnllrd upon to hC'ar a rn~r shonld h<.' a na­
tional of one the Stutes Pal'til's to the (,:1:::e, any othel' State Party in the 
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case may appoint a person of its choice to serve on the Court as an 
ad hoc judge. 

S. If among the judges called upon to hear a case none is a national 
of any of the States I>arties to the case, each of the latter m&y appoint 
an ad, MC judge. 

4. An ad MC judge shall possess the qualifications indicated in 
Article 52. 

5. If several States Parties to the Convention should ba\"e the same 
interest in a case, they shall be considered as a. single party for pur­
poses of the above provisions. In case of doubt, the Court shall decide. 

Article 56 

Five judges sha.ll constitute a quorum for the transaction of husi­
ness by the Court. . 

Article 57 

The Commission shall appear in all cases before tho Court. 

Article 58 

1. 'rhe Court shall have its seat at the place determined by the States 
Parties to the Convention in the General Assembly of the Organiza­
tion; however, it may.convene in the territory of any member state of 
the Organization of American States when a majority of the Court 
consider it desirable, and with.the prior consent of the state concerned. 
The seat of the Court may be changed by the States Parties to the 
Convention in tho General Assembly by a two-thirdc; vote. 

2. The Court shall appoint its own Secreta!'Y • 
. 3. The Secretary s11a11 have his office at the place where the Court 

bas its seat and shall attend the meetings that the Court may hold 
away from its seat. 

Article 59 

The Court shall establish its Secretariat, which shall function under 
the direction of the Secretary of theCoul't, in accordance with the ad­
ministrative standards of the General Secretariat of the Organization 
in all respect not incompatible with the independence of the Court. 
The staff of the COUlt's Secretariat shall be appointed by the Secretary 
General of the Organization, in consultation with the Secretary of 
the Court. 

Article 60 

The Court shall draw up its Statute which it shall submit to the 
General .Assembly for approval. It shall adopt its own Rules of 
Procedure. 

Section S. Jurisdiction and Functio1Ul 

Article 61 

1. Only the States Parties and the Commission shall have the right 
to submit a caSe to the Court. 

2. In order for the Court to hear a case, it is necessary that the pro­
cedures set forth in Articles 48 and 50 shall have been completed. 
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• Article 62' 

1.· A State Party may,' upon depositing its instrume~t ofratiflcation 
or adherence to thIS Convention, or at any subseque~t.tlme, d~la.re that 
it rec9!!Ilizes ~ binding, ipso facto, and not requlrmg'speclal~ee:­
ment, the jurisdiction of-the Court on all matters relatIng to,the Inter~ 
pretation or application of this Convention. "', . 

2 •. S.uch ~e~larationmal ,be ma~e unconditiona~ly, on the condition 
of reCIprocIty, for a specified'penod, or'for specIfic cases. It shall be 
presented to the' Secretary 'General of the Organization; who shall 
transmit copies thereof to the other member states of the Organization 
and to the Secretary of the Coutt. ':.' . 

3. The jurisdiction of the Court shall comprise all cases concerning 
the interpretation and application of the provisions of this Convention 
that are submitted to it, provided that the States Parties to the case 
recognize or have recognized such jurisdiction, whether by special 
declaration pursuant to the 'preceding paragraphs, or iby a special 
agreement. 

Article 63 

1. If the Court finds that there has been a violation 'ofa right or 
freedom protected by this Convention, the Court shall rule that . the 
injured' party be ensured the enjoyment of his right or freedom that 
was violated. It shall also rule, if appropriate, that the consequences of 
themcasure or situation that constituted: the breach of such right or 
freedom be remedied and th~t fair compensation be paid to the. inj ured 
party. , ', . 

2. In cases of extreme gravity and urgeIlcy,and when neCessary to 
a void irreparable damage to persons, the Court shall adopt such :provi~ 
sionalmeasures as it deems pertinent in matters'it has underconsidera~ 
tion. 1Vith respect to a case not yet submitted to the Court, it may act at 
the request of the Commission . 

.Article 64 

1. The member states 9f the Or~anization may consult the Court 
regarding the interpretation of thIS ~nvention or of other treaties 
concerning the protection of human rights in the American states. 
'Vithin their spheres of competence, the or~ans listed in Chapter X of 
the Charter of the Organization of AmerIcan States, as amended by 
the Protocol of Buenos Aires, may in like manner consult the Court. 

2. The Court, at the re'luest of a member state of the Organization. 
may provide that state WIth opinions re~rding the compatibility of 
any of its domestic laws with the aforesaId international Insiruments. 

ArtiCle 65 

To each regular session of the General Assembly of the .Organization 
of American States the Court shall submit, for the Assembly's con~ 
sideration, a report on its work during the previous year. It shall 
specify, in particular, the cases in which a state has not complied with 
its judgments, making any pertinent recommendations. 
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Section 3. Procedure 

Article 66' 

• 1 ·1 .. Reasons shall be. given for the judgment of .the Court. . 
. ; 2. If the judgment docs not represent in whole or in part the l.Ulani­
mous opinion of the judges, any jud~e shall be entitled to have his 
dissenting or separate opinion attachectto the judgment. 

Article 67 

The judgment of. the Court shall be final' and ·not ~ubjcct ~o appeal. 
'In case of disagreement.o.sto.the meanin~ or scope of the judgment, the 
.Glurtshallinterpret .it at the request ot any of the parties, provided 
the ~equest is madE} within ninety days from the date of notification of 
the Judgment.· . . . 
" . Article 68 

1. The Statcs Parties to the Convention und('rtake to comply ",·ith 
the jUrlgmcnt of the'Court in any case to which they are parti('s. 

2. That part of a judgment that stip1l1at('s compensatory rlamnges 
may·be.executed in.the country concerned inaccordnnce with.domestic 
procedure go\"crning the execution of judgments against the state. 

Article 69 

; The parti('s to the case Rhall be notifi('d of the jlltlgmcntof thC"Court 
and it.shnll.b(' transmittc;!d to the Stat('s Parties to the Con\"ention. 

C'lt.\PTF.n JX-co:u:\(OX J'RonsLO~S 

.\rticlo 70 

~. 'Th(' j ml~C's of t h(' COU1't anel th(' mC'mbt'rs of t h(' Commis~ion ~llfi 11 
('"joy. ft'om tho momcnt of thC'ir l'l('ction and thl'ot1~hontthl'ir t('rm 
:of 'olli('C', the immmiities.l'xt(,1ll1('d to diplon-;atic ag(,llts in aC'('ordance 
wifh intl'l'llationnl law. During' thl' l'x('rC'i~(' of thrir official funt·tion 
they shnll, in .nddition,. ('njoy the diplomatic )ll'h-ill'g('s llC'('('~~ary for 
'th~ p~rfOl'nance of thcii; duti<'s. 

2. At no timE' shnll tho jlidg'l's of thl' Court or thC' m('mhE'l's of tho 
Commis.c;;ion b<· hE'lclJinhll' for nny <kl'isions or opinions i:-::-'ll('(l in the 
<,xl'·rci:-:c of their fund ion~. . 

... \l'ticlc i1 

Tho position o'f 'judge of t1ll' Court or m('mh('l' of the C()mmi~:=ion i:; 
incompatible with' nny oth('r ficth-ity thnt mig'ht ntfC'ct th(' iml<,pl'nrl­
('nee or: impartiality of s11('h judge -or ml'mber, as detl'rminNl in the 
l'('~pcchvo stntutes. 

. Article 72 

. Tho judgt's of tho· Court and tho ml'mhl'rs of th(' Commis.c;;joll f'hnll 
r('cl'h-o l'molumE'nts an(l tr3\"l'1 allownn('l'::; in the form nnt! lmdl'r the 
'conditions set forth in th()ir statutes, with due rl'gard for th(' impor-
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tnnce and inc.lepcudl'ncc of their office. Such ~1ll0lnments and traYl'1 n1-
]owancl's shall be determincd in the budget of the Organization of 
Aml'l'icnll Statcs, which !-'hnll also"include the l'XPCllSCS of thc COllrt 
nnd it~ Sl'crl'tariat. rro this l'nd, th~ Court shall drnw up its own budg­
et and snbm~t it ,for npprol"nlto the Ge~eral ;.\ssembly througl~ t~le 
GeJll'ral SccretarIat. The lattl'r mny not mtrotluce any changl's III It. 

Article 73 

The General Assembly may only nt thl' l'equest of the Conuni~ion 
or the Court, as the case nULY be, determine sanctiolls to be n Pi> lied 
against members of the Commission or jud~s of the Court Wh(,ll there 
are jU$tifiable grounds for such nction as set forth in the l'especth·e 
~tatutcs . .A yote of a two-thirds majority of the member states of thc 
Organization shnll bc required for a decision in the, case of llll'lllbers of 
the Commission and, in the case of judges of the Court, a two-thirds 
muj~rity vote of the States Parties to the COll\'cntion shall also be 
rC(lUlred. 

PAR'r III-GEx.:nAL AXD TJ:AXSITORY PnovIslOxS 

cn.\l'TER X-SIGXATl'1tE, R.\TIFI<·ATIOX, RESERVATIOXS, AlrEXDlIEXTS, 
l'UOTOCOLS, AXD DEXUNCIATJON 

Article'; 4 

1. This COll'·t.'ntion shaH he Opl'll for signntnre and rntification In" 01' 
adhercnce of any membcr state of the Ol'gnllizution of .Allleril'an 
States. 

2. Ratification of or adherence to this Convention shall bc mnde by 
the deposit of an instrument of ratification or adherencc with the 
General Secretariat of the Organization of American Stnter-; .. As ~oon 
as ele,"en states have d~posited their instruments of l'util1cation or 
adherence, the Convention shall enter into force. 'Vith respect to any 
,state that ~atifies or aclhercs thercafter, the Convention shall (lutcr into 
force on the date of the deposit of its instrument of l'atificationor 
adherence. . 

a.The Sccretary General shall informn1l1nember stnh's of the 
Organization of the entry into force of the Convcntion. 

Article 75 

This Convention shall be subject to reservutions only in conformity 
with the provisions of the Vienna Convention on the Lnw of rrrpati~c; 
signed 011 l\IllY 23, 1969. 

Article 76 

1. Proposals to amend this Convention may be submitt('tl to the 
Gencral Assembly for the action it clccms appropriate by nn v ~tate 
Party directly, and by the Commission or the Court thl'Ollgh tbe 
Sl'crctary General. . 

2. Amendments shall entcr into force for the stntcs rutifying them 
on the dnte when two-thirds of the States Parties to this COll\'l'ution 
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have deposited their respective instruments ·of ratification. ,\Vith re­
spect to the other States Parties, the amendments shall enter into force 
on the dates on which they deposit their respective instruments of 
ratifica.tion. 

Article 77 

1. In accordance with Article 31, any Stat~ Party and the Commis­
sion .may submit proposed protocols to this Convention' foX! considera­
tion by the States Parties at the General Assembly with n view to 
gradually including other rights and freedoms. within its system. of 
protection. . 

2. Each protocol shall determine the manner of its entry into force 
and shall 00 applied only among the States Parties to it. 

Article 78 

·1. The states Parties may denounce this Convention at the expira­
tion of a five-year period starting f~om the date of its entry into force 
a.nd by ineans of notice given one year in ad\'ance. Notice of the 
denunciation shall be addressed to the Secretary General of the Or-
ganization, who shall inform the other States Parties. ., 

2. Such a denunciation shall not have the effect of releasing the State 
Party concerned from the obligations contained in this Convention 
with respect to any act thnt may constitute a violntion of those obliga­
tions and that has been taken by that state prior to the effective date of 
denunciation. 

CUAPTER XI-TRANSITORY PROVISIONS 

Section 1. Inter-A.merican Oommission on Human Righ.ts 

Article 79 

Upon the entry into force of this Convention, the Secretary Gen­
eral shal1, in writin~, request each member state of the OrganIzation 
to present, within nInety days, it.s candidates for membership on the 
Inter-American Commission on Human Rights. The Secretary Gen­
eral shall prepare p. list in alphabetical order of t.he candidates pre­
sented and transmit it to the member states of the Orgal)ization at 
least thirty days prior to the next session of the General Assembly. 

Article 80 

The members of the Commission shall be elected by secret ballot of 
the General AssemblI from the list of candidates referred to in Article 
79. The candidates who obtain the largest number of votes and an ab­
solute majority of the votes of the representatives of the member states 
shall be declared elected. Should it become necessary to have several 
ballots in order to elect all the members of the Commission, the candi­
dates who receive the smallest number of votes shall be eliminated 
successively, in the manner determined by the General Assembly. 
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SectiO'flj B. Inter-American OQu,rt ,0/ ,Human Right8 
. :' :" 

Article 81 

Upon the entry into forcc of this Convention, the Secl'ctary Gc'ner~i 
shall, in writing, request each State Party to present, within ninety 
days, its candidates for membership on the Inter::-American, Court of 
IIqrnnn Rights. The Secretary General shall prepa~.e a. list in alpha~_ 
betical order of the candidates :presented and transmit it to the States 
Parties at least thirty days prIor .to the' next session of the General 
Assembly. 

Article 82 . 

The judges of the Court shall be elected from the list of candida.te!i· 
referred to in Article 81, by secret ballot of the States Parties to the 
Convention in the General Assembly. The candidates who obtain the 
largest number of votesand an absolute majority Qf the votes of the 
representatives of the States Parties sha.ll be declared elected. Should 
it become necessary to have several ballots in order to elect all the 
judges of the Court, the c;:andidates who receive the smallest number of 
votes shall be eliminated successively, in the manner determined by the 
States Parties. 

o 




