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LETTER OF TRANSMITTAL

THE WHITE HOUSE, September 28, 2006.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the Agreement on Extradition be-
tween the United States of America and the European Union (EU),
signed on June 25, 2003, at Washington, together with 22 bilateral
instruments that subsequently were signed between the United
States and European Union Member States in order to implement
the Agreement with the EU, and an explanatory note that is an in-
tegral part of the Agreement. I also transmit, for the information
of the Senate, the report of the Department of State with respect
to the Agreement and bilateral instruments. The bilateral instru-
ments with three EU Member States, Estonia, Latvia, and Malta,
take the form of comprehensive new extradition treaties, and there-
fore will be submitted individually.

A parallel agreement with the European Union on mutual legal
assistance, together with bilateral instruments will be transmitted
to the Senate separately. These two agreements are the first law
enforcement agreements concluded between the United States and
the European Union. Together they serve to modernize and expand
in important respects the law enforcement relationships between
the United States and the 25 EU Member States, as well as for-
malize and strengthen the institutional framework for law enforce-
ment relations between the United States and the European Union
itself.

The U.S.-EU Extradition Agreement contains several provisions
that should improve the scope and operation of bilateral extradition
treaties in force between the United States and each EU Member
State. For example, it requires replacing outdated lists of extra-
ditable offenses included in 10 older bilateral treaties with the
modern “dual criminality” approach, thereby enabling coverage of
such newer offenses as money laundering. Another important pro-
vision ensures that a U.S. extradition request is not disfavored by
an EU Member State that receives a competing request for the per-
son from another Member State pursuant to the newly created Eu-
ropean Arrest Warrant. Finally, the Extradition Agreement sim-
plifies procedural requirements for preparing and transmitting ex-
tradition documents, easing and speeding the current process.

I recommend that the Senate give early and favorable consider-
ation to the Agreement and bilateral instruments.

GEORGE W. BUSH.
(IID)






LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, August 2, 2006.

The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you, with a view
to its transmittal to the Senate for advice and consent to ratifica-
tion, the Agreement on Extradition between the United States and
the European Union (EU) (“U.S.-EU Extradition Agreement”),
signed on June 25, 2003. Also being submitted together with the
U.S.-EU Extradition Agreement are 22 bilateral instruments that
were signed by the United States and EU Member States during
2004-2006. The bilateral instruments with three EU Member
States, Estonia, Latvia, and Malta, take the form of comprehensive
new extradition treaties, and therefore are being submitted individ-
ually. I recommend that the U.S.-EU Extradition Agreement, in-
cluding an explanatory note which is an integral part of the Agree-
ment, and the related bilateral instruments be transmitted to the
Senate for its advice and consent to ratification. The Department
of Justice joins me in this recommendation.

Respectfully submitted.

CONDOLEEZZA RICE.

Attachments:

1. Overview and analysis of the provisions of the Agreement.

2. Draft message to the Senate.

U.S.-EU EXTRADITION AGREEMENT
OVERVIEW

The U.S.-EU Extradition Agreement selectively amends and sup-
plements existing United States bilateral extradition treaties with
all Member States of the EU. A counterpart Agreement on Mutual
Legal Assistance between the United States and the European
Union is being submitted separately.

Both U.S.-EU Agreements have their origin in a period of inten-
sive consultation between the United States and officials of the Eu-
ropean Union and its then-Belgian and Spanish Presidencies, in
the aftermath of the September 11, 2001, terrorist attacks, on ways
of improving trans-Atlantic cooperation against terrorism. These
discussions led to the conclusion that modernization of existing bi-
lateral extradition treaties between the United States and EU
Member States would be a valuable step, because a number of such
treaties were concluded in the early 20th century and do not reflect
more recent improvements in extradition practice. By concluding
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agreements with the European Union, the United States could
achieve uniform improvements and expansions in coverage across
much of Europe. In addition, the U.S.-EU Agreements would en-
able the strengthening of an emerging institutional relationship on
law enforcement matters between the United States and the Euro-
pean Union, during a period when the EU is actively harmonizing
national criminal law procedures and methods of international co-
operation.

Negotiation of the U.S.-EU Agreements were conducted during
2002 and 2003. The European Union’s delegation was led by offi-
cials from Denmark and Greece, which held the EU’s rotating Pres-
idency at that time, and also included officials from the Council
and Commission. After the U.S.-EU Agreements were signed on
June 25, 2003, the United States pursued negotiation with each
Member State of implementing bilateral extradition instruments.
Initial efforts focused on the fifteen states which were members of
the European Union at the time the U.S.-EU Agreements were
signed, and then expanded to the additional ten states that joined
the EU in 2004. The last of the bilateral instruments were signed
on June 9, 2006.

The U.S.-EU Extradition Agreement and bilateral instruments
are regarded as self-executing treaties under U.S. law, and thus
will not require implementing legislation for the United States.
With respect to implementation within the European Union, there
is greater complexity. The EU, as a Contracting Party, is respon-
sible for implementation of the obligations contained in the U.S.-
EU Extradition Agreement, even though practical application of
those obligations would occur at the Member State level. The EU
Council would monitor implementation, and empower the Presi-
dency as necessary to ensure that Member States comply in all re-
spects. EU Member States, while formally not Contracting Parties
to the U.S.-EU Extradition Agreement, are bound to its provisions
under internal EU law. The Member States also would have inter-
national obligations to the United States under the bilateral instru-
ments. Most Member States, in order to comply with the require-
ments of their domestic constitutional order, are, like the United
States, pursuing domestic processes in order to ratify both the
U.S.-EU Extradition Agreement and the bilateral instrument. A
number of Member States also secured domestic parliamentary en-
dorsement of the U.S.-EU Extradition Agreement prior to its signa-
ture.

The following is an article-by-article description of the provisions
of the U.S.-EU Extradition Agreement.

The Preamble underscores that cooperation between the United
States and European Union Member States serves to protect demo-
cratic society and our common values, including the rights of indi-
viduals and the rule of law.

Article 1 (“Object and Purpose”) states that the United States
and the EU undertake to provide enhancements to cooperation in
the context of applicable extradition relations between the United
States and individual EU Member States, in the manner provided
in the U.S.-EU Extradition Agreement. Since extradition between
the United States and EU Member States is carried out pursuant
to bilateral extradition treaties, this phrasing underscores the obli-
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gation to supplement and, where necessary, modify these existing
bilateral treaties to effectuate the terms of the U.S.-EU Extradition
Agreement.

Article 2 (“Definitions”) defines three terms used frequently in
the U.S.-EU Extradition Agreement: “Contracting Parties,” “Mem-
ber States,” and “Ministry of Justice.”

Article 2(1) provides that the Contracting Parties to the U.S.-EU
Extradition Agreement are the United States and the European
Union. Under Articles 24 and 38 of the Treaty of European Union,
the European Union may enter into international agreements in
the area of criminal judicial cooperation. The Member State then
holding the rotating Presidency (Denmark, followed by Greece) led
negotiations for the European Union. At the conclusion of negotia-
tions, Greece was authorized unanimously by the European Council
to sign the U.S.-EU Extradition Agreement on behalf of the Euro-
pean Union.

Article 3 (“Scope of application”) (1) provides that the Con-
tracting Parties shall ensure that the provisions of the U.S.-EU Ex-
tradition Agreement are applied in relation to existing bilateral ex-
tradition treaties between the United States and EU Member
States. Thus the EU is responsible as the Party to the Agreement
for ensuring that Member States make the necessary changes in
their bilateral extradition relationships with the United States.

The remainder of Article 3(1) specifies the manner in which ex-
isting bilateral extradition treaties between the United States and
EU Member States are affected by Articles 4-14 of the U.S.-EU Ex-
tradition Agreement. Some of these articles serve to supplement or
modify the existing provisions in all bilateral extradition treaties
between the United States and EU Member States, while others
only affect certain bilateral treaties. There were two main reasons
for this approach. One was to update a significant number of out-
moded extradition treaties in force between the United States and
EU Member States that were 35 to 100 years old, but not to affect
more modern treaties that already had similar or identical provi-
sions to those contained in the U.S.-EU Extradition Agreement.
The other reason was that certain provisions contained in the U.S.-
EU Extradition Agreement facilitated cooperation to a greater ex-
tent than some existing bilateral treaties. Article 3 therefore en-
sures that the U.S.-EU Extradition Agreement’s provisions affect
only those bilateral treaties that would be enhanced thereby.

Accordingly, paragraph 1(a) provides that Article 4 (applying a
“dual criminality” approach to extraditable offenses) replaces the
extraditable offense provisions of older treaties in which extradition
is available only with respect to a list of specified offenses. Para-
graph 1(b) provides that Article 5 (streamlining the formal process
of authenticating and transmitting extradition requests) replaces
the existing corresponding provisions of all existing treaties. Para-
graph 1(c) provides that Article 6 (authorizing direct transmission
of provisional arrest requests between justice ministries) applies
only where the existing treaty does not already have such a provi-
sion. Paragraph 1(d) provides that Article 7 (authorizing delivery
of the formal extradition request to the embassy of the requested
State in the requesting State in order to satisfy the time restric-
tions for detaining a person provisionally arrested) supplements ex-



VIII

isting bilateral treaty provisions. Paragraph 1(e) provides that Arti-
cle 8 (setting forth the procedure for the request and submission
of supplemental information) applies to the extent the existing
treaty does not already have such a procedure. Paragraph 1(f) pro-
vides that Article 9 (authorizing temporary surrender of persons)
applies only where the existing treaty does not already have such
a provision. Paragraph 1(g) provides that Article 10 (setting forth
the procedure for deciding among competing extradition requests,
including requests for surrender among European Union Member
States under the European Arrest Warrant) both replaces the com-
peting request provision of all existing treaties, and supplements
any existing treaty that does not already have such a provision.
Paragraph 1(h) provides that Article 11 (authorizing simplified ex-
tradition or waiver of extradition) applies only where the existing
treaty does not already have such a provision. Paragraph 1(i) pro-
vides that Article 12 (setting forth the procedure for transit) ap-
plies only to the extent that the existing treaty does not already
have such a procedure. Paragraph 1(j) provides that Article 13
(governing capital punishment) may be applied in place of the cor-
responding provision of the existing treaty. Finally, paragraph 1(k)
provides that Article 14 (setting forth the procedure governing the
treatment of sensitive information in a request) applies where the
existing treaty does not already have such a provision.

The extent to which current individual extradition treaties with
EU Member States are modified or supplemented by application of
these substantive provisions is described later in this analysis, on
a country-by-country basis.

Article 3(2) elaborates on the EU’s obligation to ensure the appli-
cation of the provisions of the U.S.-EU Extradition Agreement by
its Member States. Specifically, the EU shall ensure that each
Member State acknowledges the consequential changes to its exist-
ing bilateral extradition treaty by entering into a written “instru-
ment” with the United States, that is, a free-standing international
agreement binding under international law. The EU also must en-
sure that countries acceding to the European Union after the entry
into force of the U.S.-EU Extradition Agreement and having extra-
dition treaties with the United States conclude bilateral instru-
n}llents with the United States after accession or preferably prior
thereto.

Paragraph 3 states that the U.S.-EU Extradition Agreement
shall apply in extradition relations between the United States and
a new Member State from the date of notification that internal pro-
cedures for the bilateral instrument have been completed.

There are both legal and practical reasons for the requirement of
a bilateral instrument between the United States and each EU
Member State. As a matter of international law, the conclusion of
a bilateral instrument conveys to the United States the sovereign
consent of the Member State to the changes required in treaties
concluded and applied at the bilateral level, rather than relying en-
tirely on the effect of EU internal law to ensure application of
changes in bilateral treaties to which the European Union itself is
not party.

In addition, as a practical matter, since extradition treaties are
litigated and interpreted extensively in national courts, it was seen



IX

as important to delineate in instruments concluded at the bilateral
level the changes made by the U.S.-EU Extradition Agreement in
these bilateral treaties. The consequential changes are set out ei-
ther in a revised integrated text of the particular treaty (included
as an Annex to the instrument) or in provisions placed in the in-
strument itself specifically delineating the new operative language.
Conclusion of bilateral instruments thus serves to ease application
of the revised treaties for practititioners and the judiciary.

Article 4 (“Extraditable offenses”) updates the provisions of ten
older extradition treaties currently in force that use the outmoded
approach of permitting extradition only with respect to a list of of-
fenses set forth in the treaty. As discussed above concerning Article
3(1)(a), Article 4 replaces the extraditable offense provisions only in
such older treaties. The replacement provision corresponds to that
of many other modern U.S. extradition treaties.

Paragraph 1 defines an offense as extraditable if the conduct on
which the offense is based is punishable under the laws in both
States for a period exceeding one year or more severe penalty, thus
obviating the need to renegotiate the treaty as additional offenses
become punishable under the laws in both States; it provides for
attempt, conspiracy and participation offenses to be considered ex-
traditable; and it provides a minimum sentence remaining to be
served if extradition is sought for the enforcement of a sentence al-
ready imposed. The Parties intended to include the offenses of aid-
ing, abetting, counseling or procuring the commission of an offense,
as well as being an accessory to an offense, under the broad de-
scription of participation.

Paragraph 2 provides that if extradition is granted for an extra-
ditable offense, it shall also be granted for any other offense speci-
fied in the request that is punishable by one year’s imprisonment
or less, provided that all other requirements for extradition are
met.

Paragraph 3 provides flexibility so that a dual-criminality deter-
mination is not impeded by the fact that (a) each country may
place the offense in a different category of offenses, or describe the
offense by different terminology; (b) use of interstate transpor-
tation, use of the mails or other facilities affecting interstate or for-
eign commerce is a jurisdictional element of a U.S. federal offense
for which tradition is sought; or (3) in tax, customs duties, currency
control or import or export control cases, both States do not provide
for the same kind of tax, duty or control.

Finally, paragraph 4 provides that extradition shall be granted
with regard to offenses committed outside the territory of the re-
questing State if the requested State provides for punishment of
the conduct in such circumstances, and where it does not, the exec-
utive authority of the requested State, in its discretion, may grant
extradition if all other applicable requirements for extradition are
met.

Article 5 (“Transmission and authentication of documents”) ad-
dresses two separate issues. Paragraph 1 provides that trans-
mission of requests for extradition and their supporting documents
shall be through the diplomatic channel, including in the manner
provided for in Article 7 (which addresses a special circumstance
in which a state’s Embassy may receive an extradition request).
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Paragraph 2 provides that extradition documents bearing the
seal or certificate of the Ministry of Justice (as defined in Article
2) or Foreign Ministry of the requesting State are admissible as
evidence in extradition proceedings. Under the terms of Article
3(1)(b), this provision replaces the certification and authentication
provisions of existing bilateral treaties. With respect to extradition
documents intended for use in extradition proceedings in the
United States, this procedure simplifies the often burdensome au-
thentication procedure contained in older treaties, in a manner con-
sistent with U.S. law, 18 U.S.C. 3190, and at the same time pro-
vides sufficient indicia of authenticity.

Article 6 (“Transmission of requests for provisional arrest”) is in-
tended, pursuant to Article 3(1)(c), to supplement the terms of
some old extradition treaties in which there is currently no provi-
sion for provisional arrest requests to be sent directly between the
U.S. Department of Justice and the foreign Ministry of Justice. Ar-
ticle 6 also permits the use of Interpol as an alternative channel
for submission of provisional arrest requests. These channels typi-
cally are more rapid than the diplomatic channel and, therefore,
are particularly useful for making provisional arrest requests when
time is of the essence.

Article 7 (“Transmission of documents following provisional ar-
rest”) supplements the terms of existing bilateral extradition trea-
ties between the United States and EU Member State (see Article
3(1)(d)). It provides that the requesting State may satisfy its obliga-
tion to transmit its extradition request and supporting documents
within the time limit specified following the provisional arrest of
the fugitive, by submitting them to the embassy of the requested
State in the requesting State. This approach, already provided for
in several recent U.S. extradition treaties, e.g. the 2001 treaty with
Lithuania, codifies existing jurisprudence (see, e.g., United States v.
Wiebe, 733 F.2d 549 (8th Cir. 1984), and Bozilov v. Seiffert, 983
F.2d 140 (9th Cir., 1993)).

For those bilateral treaties lacking such a procedure, Article 8
(“Supplemental information”) authorizes a State making an extra-
dition request to furnish supplemental information within a time
period specified by the requested State, if the request for extra-
dition otherwise would be insufficient to fulfill the treaty’s require-
ments. Article 8 also specifies that such supplementary information
may be requested and furnished directly between the ministries of
justice concerned and need not be transmitted through the diplo-
matic channel.

Similarly, where the current bilateral treaty does not already do
so (see Article 3(1)(f)), Article 9 (“Temporary Surrender”) provides
a procedure for temporarily extraditing a person being proceeded
against or serving a sentence in the requested State. The request-
ing State shall keep the person so surrendered in custody and re-
turn him to the requested State after the conclusion of the pro-
ceedings, in accordance with conditions determined by mutual
agreement of the States.

Article 10 (“Request for extradition or surrender made by several
States”) replaces existing provisions of bilateral extradition treaties
concerning competing requests for extradition and supplements ex-
isting treaties that contain no such provision (see Article 3(1)(g).
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Paragraph 1 provides that the executive authority of the requested
State shall determine to which State to surrender a person whose
extradition is sought by more than one State. Paragraph 2 provides
that if an EU Member State receives a request for surrender pur-
suant to the European Arrest Warrant (“EAW”) and a request for
extradition from the United States, the designated competent au-
thority of the EU Member State shall determine to which State to
surrender the person. Paragraph 3 contains a non-exhaustive list
of factors to be considered in making a determination under either
of these scenarios. As a result, this provision makes clear, as a
matter of treaty law, that a EAW request to one EU Member State
from another does not take precedence over a competing U.S. extra-
dition request. Since the merits of both requests are judged by the
paragraph 3 criteria, the provision bestows the same status upon
a U.S. request for extradition as upon a request for surrender
under the EAW, for purposes of determining which request shall be
given priority.

In connection with Article 10, the Explanatory Note to the U.S.-
EU Extradition Agreement states that the Contracting Parties
agree that this provision is not intended to affect the obligations
of States Parties to the International Criminal Court (ICC) or the
rights of the United States as a non-Party to the ICC. This reflects
that the U.S.-EU Extradition Agreement does not provide a legal
basis for the ICC to take jurisdiction over U.S. persons, or for an
EU Member State to extradite U.S. persons to the ICC.

Under Article 11 (“Simplified extradition procedures”), for those
bilateral treaties that do not already contain such a provision (see
Article 3(1)(h)), a procedure is established for surrendering the per-
son sought as expeditiously as possible if he agrees to be surren-
dered to the requesting State without further proceedings.

Similarly, where the current bilateral treaty does not already do
so (see Article 3(1)(i)), Article 12 (“Transit”), paragraphs 1 through
3, provides a procedure for transit through the territory of one
State of a person being surrendered to the other State by a third
State or from the other State to a third State. If the current bilat-
eral extradition treaty contains a transit provision that does not
specify a procedure for cases of unscheduled landings in the transit
State, only paragraph 3 is to be applied. Paragraph 2 also author-
izes the detention of the person during the period of transit.

Article 13 (“Capital punishment”) provides that when an offense
for which extradition is sought is punishable by death under the
laws in the requesting State but not under the laws in the re-
quested State, the requested State may grant extradition on condi-
tion that the death penalty shall not be imposed or, if for proce-
dural reasons such condition cannot be complied with by the re-
questing State, on condition that if imposed the death penalty shall
not be carried out. This formulation is analogous to those of other
modern U.S. extradition treaties and corresponds to the practice
that has developed in death penalty cases. In essence, where pros-
ecuting authorities have discretion to not seek the death penalty,
the requested State may subject extradition to the condition that
the death penalty not be imposed. However, where, under the pro-
cedures applicable in the jurisdiction seeking extradition, this dis-
cretion is not absolute, an assurance of non-imposition of the death
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penalty cannot be made. In this case, extradition may be subjected
only to the condition that if the death penalty is imposed, it shall
not be carried out. Under Article 3(1)(j), this provision may be ap-
plied to replace existing provisions on capital punishment or where
the existing treaty contains no such provision.

Under Article 14 (“Sensitive information in a request”), where a
current bilateral treaty does not already do so (see Article 3(1)(k)),
a procedure is established whereby a requesting State that is con-
sidering the submission of particularly sensitive information in its
extradition request may consult the requested State to determine
the extent to which such information can be protected. The request-
ing State can thereupon determine whether or not it should include
the information in the request.

Under Article 15 (“Consultations”), the United States and the
European Union, as the Contracting Parties, shall consult for pur-
poses of enabling the most effective use of the U.S.-EU Extradition
Agreement, including to facilitate resolution of disputes regarding
its application or interpretation.

Article 16 (“Temporal application”) provides that the U.S.-EU Ex-
tradition Agreement applies to offenses committed before as well as
after it enters into force. Articles 4 (extraditable offenses) and 9
(temporary surrender) apply to requests pending in a requested
State at the time of the U.S.-EU Extradition Agreement’s entry
into force; otherwise the Agreement applies only to requests for ex-
tradition made after its entry into force.

Article 17 (“Non-derogation”), paragraph 1, makes clear that the
U.S.-EU Extradition Agreement’s provisions do not preclude the as-
sertion of a ground for refusal set forth in the applicable extra-
dition treaty in respect of a matter not governed by the U.S.-EU
Extradition Agreement. Under paragraph 2, consultations are to
take place between the requesting and requested States should a
constitutional principle or judicial decision binding upon the re-
quested State pose an impediment to the fulfillment of the obliga-
tion to extradite, and resolution of the matter is not provided for
in the U.S.-EU Extradition Agreement or the applicable bilateral
extradition treaty. Such situations occasionally arise in extradition
relations as constitutional jurisprudence evolves in national courts.

Article 18 (“Future bilateral extradition treaties with Member
States”) provides that the United States and EU Member States
may conclude future bilateral extradition agreements consistent
with the U.S.-EU Extradition Agreement. In the Explanatory Note,
it is clarified that should measures set forth in the U.S.-EU Extra-
dition Agreement create operational difficulties for the United
States or a Member State, and consultations alone cannot remedy
the difficulty, a future bilateral agreement with that Member State
could contain an operationally feasible alternative mechanism that
satisfies the objectives of the provision in question.

Article 19 (“Designation and notification”) provides that the EU
shall notify the United States of designations pursuant to Article
2(3) (the authority designated as “Ministry of Justice” for purposes
of the functions specified in the U.S.-EU Extradition Agreement) or
10(2) (the authority competent to determine priority between a
U.S. extradition request and a European Arrest Warrant request),
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prior to the exchange of bilateral written instruments between the
United States and Member States under Article 3(2).

Under Article 20 (“Territorial application”), paragraph 1, the
U.S.-EU Extradition Agreement applies to the United States of
America, to EU Member States, to territories for whose external re-
lations a Member State is responsible, and to countries for whom
the member has other duties pertaining to their external relations,
where agreed upon by exchange of diplomatic note between the EU
and United States, duly confirmed by the relevant Member State.
Several EU Member States have such responsibilities; hence, this
enables the United States and the EU to agree to include such ter-
ritories or countries within the ambit of the U.S.-EU Extradition
Agreement. Under paragraph 2, application of the U.S.-EU Extra-
dition Agreement to such territories or countries may be termi-
nated upon a six-month prior written notice through the diplomatic
channel, again where confirmed between the United States and the
Member State concerned.

Article 21 (“Review”) provides that the United States and the EU
will carry out a common review of the U.S.-EU Extradition Agree-
ment no later than five years after its entry into force, in particular
for purposes of addressing its practical implementation and the
consequences of the further development of the European Union in
relation to the subject matter of the U.S.-EU Extradition Agree-
ment, including Article 10.

Article 22 (“Entry into force and termination”), paragraph 1, pro-
vides that the U.S.-EU Extradition Agreement shall enter into
force on the first day following the third month after the date on
which the United States and the EU have indicated that they have
completed their internal procedures for this purpose. The exchange
of instruments of ratification between the United States and the
European Union shall also indicate that the bilateral instruments
between the United States and all EU Member States have been
completed. Paragraph 2 provides that either the United States or
the EU may terminate the U.S.-EU Extradition Agreement by giv-
ing written notice to the other, with such termination effective six
months after the date of such notice.

Bilateral Instruments between the United States and EU Member
States implementing the U.S.-EU Extradition Agreement

As noted above, Article 3(2) of the U.S.-EU Extradition Agree-
ment requires the conclusion of a written instrument between the
United States and each Member State, indicating the application
of the Agreement’s provisions in the bilateral extradition relation-
ship. The following discussion delineates the content and character
of each of these instruments (except for the three that take the
form of full treaties), and any understandings reached between the
United States and individual Member States in the course of nego-
tiations.

The title chosen for the “written instrument” required by Article
3(2) of the U.S.-EU Extradition Agreement varies among the Mem-
ber States. Most Member States preferred to retain the general
term “Instrument” as used in the U.S.-EU Agreement, but others
preferred more specific descriptions utilized under their national
law that also are consistent with the binding character of the in-



X1V

strument under international law. Thus, instruments with several
Member States (e.g. Germany, Czech Republic) are termed supple-
mentary treaties, while other Member States (e.g. Austria and
Greece) preferred the similar term “protocol.” Still others chose the
more general “Agreement” (e.g. Netherlands, Poland).

Each instrument first expresses the agreement of the Parties to
apply the provisions of the U.S.-EU Extradition Agreement under
the terms laid out in Article 3 of that Agreement. The new textual
provisions to be applied are either specified verbatim in the instru-
ment or set out in an annex containing a revised consolidated text.
The United States regarded the annex form as preferable from the
perspective of U.S. courts and practitioners called upon to interpret
a particular extradition treaty with a Member State. A majority of
Member States agreed. This approach will ease application of a
number of treaties, such as the extradition treaty with Spain,
which previously had been amended piecemeal through three proto-
cols and only now will be available in integrated form.

Other Member States, however, opted for non-integrated texts, in
which only the newly operative supplemental or replacement lan-
guage is set forth and is located in the instrument itself rather
than in a separate annex. These Member States regarded inclusion
of a consolidated text as not permitted by their domestic law. The
consequence of the non-integrated approach is only that reference
to both the instrument and the pre-existing treaty is necessary in
order to apply the entire set of obligations between the United
States and the Member State.

Each instrument, for reasons of clarity, also recites the provision
on temporal application from the U.S.-EU Extradition Agreement,
stating that the instrument applies to offenses committed before as
well as after it enters into force, but, in general, does not apply to
requests made prior to its entry into force.

Instruments with several Member States required specification
as to their geographic scope. These states—Denmark, the Nether-
lands and the United Kingdom—exercise foreign relations respon-
sibilities for territories or independent countries, including apply-
ing the European state’s law enforcement treaties on their behalf.
However, since the geographic scope of the European Union for
purposes of criminal justice cooperation does not necessarily extend
to all these territories and countries, the provisions of the U.S.-EU
Extradition Agreement would not apply to them unless specifically
stipulated. Consequently, the relevant bilateral instruments spell
out whether extradition relations with the United States in respect
of these territories and countries would continue to be governed by
the pre-existing treaties in unmodified form.

Each bilateral instrument also contains a provision on entry into
force and termination. Entry into force of each instrument occurs
on the date of entry into force of the U.S.-EU Extradition Agree-
ment, after exchange of notifications. Eighteen Member States will
ratify both the U.S.-EU Extradition Agreement and the bilateral
instrument, since they serve to amend bilateral treaties which pre-
viously also were ratified. Four Member States regard formal ratifi-
cation of the U.S.-EU Extradition Agreement as unnecessary under
their domestic constitutional order, however, as authority in this
respect has been deemed to have been granted to the EU, but will
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ratify the implementing bilateral instrument. Three Member States
viewed it as unnecessary to ratify even the bilateral instrument.

Finally, in the event of termination of the U.S.-EU Extradition
Agreement—a step that would, of course, take place between the
Parties to this Agreement—the bilateral instrument also shall ter-
minate. Thereupon application of the pre-existing bilateral treaties,
which are regarded as suspended while the bilateral instruments
are in force, would resume. The United States and the Member
States could, however, agree bilaterally to continue to apply some
or all of the provisions in the bilateral instrument derived from the
U.S.-EU Extradition Agreement.

Austria

The bilateral extradition instrument with Austria was signed on
July 20, 2005, and is entitled a protocol of the 1998 U.S.-Austria
Extradition Treaty. Articles 1-6 of the bilateral protocol incor-
porate six provisions of the U.S.-EU Extradition Agreement into
the 1998 treaty, as follows: Article 5(1) of the U.S.-EU Extradition
Agreement (mode of transmission of requests) replaces Article
10(1); Article 5(2) of the U.S.-EU Extradition Agreement (certifi-
cation, authentication or legalization requirements) replaces Article
10(5); Article 7(1) of the U.S.-EU Extradition Agreement (trans-
mission of requests following provisional arrest) is added as Article
10(6); Article 8(2) of the U.S.-EU Extradition Agreement (channel
for transmission of supplementary information) is added as Article
11(4); Article 10 of the U.S.-EU Extradition Agreement (requests
for extradition or surrender made by several states) replaces Arti-
cle 17; and Article 14 of the U.S.-EU Extradition Agreement (sen-
sitive information in a request) is added as Article 11 bis.

With respect to final provisions, Articles 7 and 8 of the bilateral
protocol reflect the provisions of Articles 16 (temporal application)
and 22 (entry into force and termination) of the U.S.-EU Extra-
dition Agreement.

Belgium

The bilateral extradition instrument with Belgium was signed on
December 16, 2004. Paragraph 1 of the bilateral instrument speci-
fies the articles of the U.S.-EU Extradition Agreement applicable
between the United States and Belgium. Paragraph 2 provides that
the Annex to the instrument reflects the integrated text that shall
apply between the United States and Belgium. Paragraphs 3 and
4 contain rules of temporal application, based on those set forth in
Article 16 of the U.S.-EU Extradition Agreement. Paragraph 5 con-
tains the provisions on entry into force and termination, based on
those set forth in Article 22 of the U.S.-EU Extradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement and the 1987 U.S.-Belgium Extradition
Treaty. Seven substantive provisions of the U.S.-EU Extradition
Agreement are incorporated into the 1987 Treaty, as follows: Arti-
cle 5(1) of the U.S.-EU Extradition Agreement (mode of trans-
mission of requests) replaces Article 7(1) of the 1987 Treaty; Article
5(2) of the U.S.-EU Extradition Agreement (certification, authen-
tication or legalization requirements) replaces Article 8; Article 7(1)
of the U.S.-EU Extradition Agreement (transmission of requests
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following provisional arrest) is added as Article 7(5); Article 8 of
the U.S.-EU Extradition Agreement (supplementary information) is
added as Article 7 bis; Article 10 of the U.S.-EU Extradition Agree-
ment (requests for extradition or surrender made by several States)
replaces Article 13; Article 13 of the U.S.-EU Extradition Agree-
ment (capital punishment) replaces Article 6(1); and Article 14
(sensitive information in a request) is added as Article 8 bis.

Cyprus

The bilateral extradition instrument with Cyprus was signed on
January 20, 2006. Paragraph 1 of the bilateral instrument specifies
the articles of the U.S.-EU Extradition Agreement applicable be-
tween the United States and Cyprus. Paragraph 2 provides that
the Annex to the instrument reflects the integrated text that shall
apply between the United States and Cyprus. Paragraphs 3 and 4
contain rules of temporal application, based on those set forth in
Article 16 of the U.S.-EU Extradition Agreement. Paragraph 5 con-
tains the provisions on entry into force and termination, based on
those set forth in Article 22 of the U.S.-EU Extradition Agreement.

The Annex to the instrument integrates the applicable provisions
of the U.S.-EU Extradition Agreement and the 1996 U.S.-Cyprus
Extradition Treaty. Seven substantive provisions of the U.S.-EU
Extradition Agreement are incorporated into the 1996 Treaty, as
follows: Article 5(1) of the U.S.-EU Extradition Agreement (mode of
transmission of requests) is the same text as the first sentence of
Article 8(1) of the 1996 Treaty; Article 5(2) of the U.S.-EU Extra-
dition Agreement (certification, authentication or legalization re-
quirements) replaces Article 9; Article 7(1) of the U.S.-EU Extra-
dition Agreement (transmission of requests following provisional
arrest) is added to the end of Article 8(1); Article 8(2) of the U.S.-
EU Extradition Agreement (channel for submission of supple-
mentary information) is added as Article 8(5)(b); Article 10 of the
U.S.-EU Extradition Agreement (requests for extradition or sur-
render made by several States) replaces Article 14; Article 13 of the
U.S.-EU Extradition Agreement (capital punishment) replaces Arti-
cle 6; and Article 14 (sensitive information in a request) is added
as Article 8(8).

Czech Republic

The bilateral extradition instrument with the Czech Republic
was signed on May 16, 2006, and is entitled a second supple-
mentary treaty to the 1925 U.S.-Czechoslovak Extradition Treaty
and the 1935 Supplementary Extradition Treaty. Articles 1-5 and
7-14 of the supplementary treaty incorporate twelve provisions of
the U.S.-EU Extradition Agreement as follows: Article 4 of the
U.S.-EU Extradition Agreement (extraditable offenses) is reflected
in new formulations replacing Articles I and II of the 1925 Treaty;
Articles 5(1) (mode of transmission of requests), 6 (channel of
transmission of requests for provisional arrest) and 7(1) (trans-
mission of requests following provisional arrest) of the U.S.-EU Ex-
tradition Agreement are combined into a new formulation which re-
places Article XI(2)—(4); Article 5(2) of the U.S.-EU Extradition
Agreement (certification, authentication or legalization require-
ments) is added as Article XI(6); Article 8 of the U.S.-EU Extra-
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dition Agreement (supplementary information) is added as Article
XIa; Article 9 of the U.S.-EU Extradition Agreement (temporary
surrender) is incorporated through a new formulation of Article
VI(1), and the addition of Article VIa; Article 10 of the U.S.-EU Ex-
tradition Agreement (requests for extradition or surrender made by
several States) replaces Article VII; Article 11 of the U.S.-EU Ex-
tradition Agreement (simplified extradition procedures) is added as
Article XIc; Article 12 of the U.S.-EU Extradition Agreement (tran-
sit) is added as Article XIIa; Article 13 of the U.S.-EU Extradition
Agreement (capital punishment) is added as Article XIIb; and Arti-
cle 14 of the U.S.-EU Extradition Agreement (sensitive information
in a request) is added as Article XIb.

With respect to final provisions, Articles 14, 16 and 17 of the bi-
lateral supplementary treaty contain provisions on temporal appli-
cation, entry into force and termination, based on those set forth
in Articles 16 and 22 of the U.S.-EU Extradition Agreement.

Although not required by the U.S.-EU Extradition Agreement,
the United States and the Czech Republic also agreed to replace
Article IX of the 1925 Treaty (costs) with a more modern provision,
which is set forth in Article 6 of the bilateral supplementary treaty.
Similarly, in Article 15 of the supplementary treaty, the United
States and the Czech Republic agreed to a provision on periodic
consultations between the Parties.

Denmark

The bilateral extradition instrument with Denmark was signed
on June 23, 2005, and is entitled an agreement. The bilateral
agreement, in paragraph 1, specifies the articles of the U.S.-EU Ex-
tradition Agreement applicable between the United States and
Denmark. Paragraph 2 provides that the Annex to the agreement
reflects the integrated text that shall apply between the United
States and Denmark. Paragraph 3, in accordance with Article 20
of the U.S.-EU Extradition Agreement, provides that the instru-
ment shall not apply to Greenland or the Faroe Islands unless the
United States and the EU, by exchange of diplomatic notes duly
confirmed by Denmark, subsequently agree otherwise. Paragraph 4
contains rules of temporal application, based on those set forth in
Article 16 of the U.S.-EU Extradition Agreement. Paragraph 5 con-
tains the provisions on entry into force and termination, based on
those set forth in Article 22 of the U.S.-EU Extradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement and the 1972 U.S.-Denmark Extradition
Treaty. Eleven substantive provisions of the U.S.-EU Extradition
Agreement are incorporated into the 1972 Treaty as follows: Article
4 of the U.S.-EU Extradition Agreement (extraditable offenses) re-
places Articles 2, 3 and 4(2); Article 5(1) of the U.S.-EU Extradition
Agreement (mode of transmission of requests) replaces Article
11(1); Article 5(2) of the U.S.-EU Extradition Agreement (certifi-
cation, authentication or legalization requirements) replaces Article
11(5); Article 7(1) of the U.S.-EU Extradition Agreement (trans-
mission of requests following provisional arrest) is added as Article
11(7); Article 8(2) of the U.S.-EU Extradition Agreement (channel
for submission of supplementary information) is added as Article
13(3); Article 9 of the U.S.-EU Extradition Agreement (temporary
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surrender) is added as Article 13 bis; Article 10 of the U.S.-EU Ex-
tradition Agreement (requests for extradition or surrender made by
several States) replaces Article 15; Article 11 of the U.S.-EU Extra-
dition Agreement (simplified extradition procedures) is added as
Article 13 ter; Article 12(3) of the U.S.-EU Extradition Agreement
(transit) is added as Article 18(3); Article 13 of the U.S.-EU Extra-
dition Agreement (capital punishment) replaces Article 8; and Arti-
cle 14 of the U.S.-EU Extradition Agreement (sensitive information
in a request) is added as Article 11(8).

Estonia

On February 8, 2006, the United States and Estonia signed a
new bilateral extradition treaty incorporating all of the require-
ments set forth in Articles 4-14 of the U.S.-EU Extradition Agree-
ment. This new treaty, which is being separately transmitted to the
Senate for advice and consent to ratification, serves as the instru-
ment called for in Article 3 of the U.S.-EU Extradition Agreement.

Finland

The bilateral extradition instrument with Finland was signed on
December 16, 2004, and is entitled a protocol to the 1976 U.S.-Fin-
land Extradition Treaty. Paragraph 1 of the bilateral protocol
specifies the articles of the U.S.-EU Extradition Agreement applica-
ble between the United States and Finland. Paragraph 2 provides
that the Annex to the protocol reflects the provisions that shall be
applied between the United States and Finland, together with the
unaffected provisions of the 1976 Treaty. Paragraphs 3 and 4 con-
tain rules of temporal application, based on those set forth in Arti-
cle 16 of the U.S.-EU Extradition Agreement. Paragraph 5 contains
the provisions on entry into force and termination, based on those
set forth in Article 22 of the U.S.-EU Extradition Agreement.

The Annex sets forth the texts of provisions derived from the
U.S.-EU Extradition Agreement that are to be applied to the 1976
Treaty. Eleven substantive provisions of the U.S.-EU Extradition
Agreement are incorporated therein, as follows: Article 4 of the
U.S.-EU Extradition Agreement (extraditable offenses) replaces Ar-
ticles 2 and 3(3); Article 5(1) of the U.S.-EU Extradition Agreement
(mode of transmission of requests) replaces Article 13(1); Article
5(2) of the U.S.-EU Extradition Agreement (certification, authen-
tication or legalization requirements) replaces Article 13(5); Article
6(2) of the U.S.-EU Extradition Agreement (channel for trans-
mission of requests for provisional arrest) is added as Article 14(4);
Article 7(1) of the U.S.-EU Extradition Agreement (transmission of
requests following provisional arrest) is added as Article 13(7); Ar-
ticle 8(2) of the U.S.-EU Extradition Agreement (channel for sub-
mission of supplementary information) is added as Article 15(3);
Article 9 of the U.S.-EU Extradition Agreement (temporary sur-
render) is added as Article 16 bis; Article 10 of the U.S.-EU Extra-
dition Agreement (requests for extradition or surrender made by
several States) replaces Article 18; Article 11 of the U.S.-EU Extra-
dition Agreement (simplified extradition) is added as Article 15 bis;
Article 12(3) of the U.S.-EU Extradition Agreement (transit proce-
dure in the event of unscheduled landing of aircraft) is added as
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Article 20(3); and Article 14 of the U.S.-EU Extradition Agreement
(sensitive information in a request) is added as Article 20 bis.

France

The bilateral extradition instrument with France was signed on
September 30, 2004. Paragraph A of Articles I-VII sets forth the
text of the articles of the U.S.-EU Extradition Agreement applica-
ble between the United States and France. Paragraph B of Articles
I-VII specifies the extent to which these provisions supplement or
replace provisions of the 1996 U.S.-France Extradition Treaty, and
provides other necessary explanations regarding the manner in
which the U.S.-EU Extradition Agreement is to operate. Article
VIII and IX contain rules of temporal application, entry into force
and termination based on those set forth in Articles 16 and 22 of
the U.S.-EU Extradition Agreement.

Seven provisions of the U.S.-EU Extradition Agreement are in-
corporated into the 1996 Treaty as follows: Article 5(1) of the U.S.-
EU Extradition Agreement (mode of transmission of requests) re-
places Article 10(1); Article 5(2) of the U.S.-EU Extradition Agree-
ment (certification, authentication or legalization requirements) re-
places Article 11; Article 7(1) of the U.S.-EU Extradition Agree-
ment (transmission of requests following provisional arrest) supple-
ments the terms of Articles 10 and 13; Article 10 of the U.S.-EU
Extradition Agreement (requests for extradition or surrender made
by several states) replaces Article 17; Article 11 of the U.S.-EU Ex-
tradition Agreement (simplified extradition procedures) supple-
ments the terms of the 1996 Treaty; Article 13 of the U.S.-EU Ex-
tradition Agreement (capital punishment) replaces Article 7, and
Article 14 of the U.S.-EU Extradition Agreement (sensitive infor-
mation in a request) supplements the provisions of the 1996 Trea-
ty.

With respect to declarations under Article 19 of the U.S.-EU Ex-
tradition Agreement, France has designated the Chambre
d’instruction de la Cour d’Appel as the competent authority that
will decide under Article 10(2) between a U.S. request for extra-
dition and a request for surrender pursuant to the European Arrest
Warrant for the same individual.

Germany

The bilateral extradition instrument with Germany was signed
on April 18, 2006, and is entitled a second supplementary treaty
to the 1978 U.S.-Germany Extradition Treaty and the 1986 Supple-
mentary Extradition Treaty. Articles 1-6 of the second supple-
mentary treaty incorporate six U.S.-EU Extradition Agreement
provisions into the existing bilateral extradition treaties as follows:
Article 5(2) of the U.S.-EU Extradition Agreement (certification,
authentication or legalization requirements) replaces Article 29;
Article 6 of the U.S.-EU Extradition Agreement (channel for trans-
mission of requests for provisional arrest) is added as the final sen-
tence of Article 16(1); Article 7 of the U.S.-EU Extradition Agree-
ment (transmission of requests following provisional arrest) is
added as Article 16(5), with the existing Article 16(5) being renum-
bered as 16(6); Article 10 of the U.S.-EU Extradition Agreement
(requests for extradition or surrender made by several states) re-
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places Article 17; Article 13 of the U.S.-EU Extradition Agreement
(capital punishment) replaces Article 12; and Article 14 of the U.S.-
EU Extradition Agreement (sensitive information in a request) is
added as Article 15 bis.

With respect to final provisions, Articles 7 and 8 of the second
supplementary treaty reflect the provisions of Articles 16 (temporal
application) and 22 (entry into force and termination) of the U.S.-
EU Extradition Agreement.

Greece

The bilateral extradition instrument with Greece was signed on
January 18, 2006, and is entitled a protocol to the 1931 U.S.-
Greece Extradition Treaty and its 1937 protocol. Articles 1 through
12 of the second protocol incorporate twelve provisions of the U.S.-
EU Extradition Agreement into the existing extradition treaties, as
follows: Article 4 of the U.S.-EU Extradition Agreement (extra-
ditable offenses) modifies Article I and replaces Article II; Article
5 of the U.S.-EU Extradition Agreement (mode of transmission of
requests and certification, authentication or legalization require-
ments) is incorporated into a formulation that replaces Article
XI(2); Article 6 of the U.S.-EU Extradition Agreement (channel for
transmission of request for provisional arrest) supplements the pro-
visions of Article XI; Article 7(1) of the U.S.-EU Extradition Agree-
ment (transmission of requests following provisional arrest) supple-
ments the provisions of Article XI; Articles 8 (supplemental infor-
mation), 9 (temporary surrender), 11 (simplified extradition proce-
dures), 12 (transit), 13 (capital punishment) and 14 (sensitive infor-
mation in a request) of the U.S.-EU Extradition Agreement gen-
erally supplement the provisions of the existing extradition trea-
ties. Article 10 of the U.S.-EU Extradition Agreement (requests for
extradition or surrender made by several States) replaces Article
VII; and Article 12 of the second protocol confirms that other provi-
sions of the existing treaties remain in force, and that the second
protocol shall be interpreted consistent with the U.S.-EU Extra-
dition Agreement.

With respect to final provisions, Articles 13 and 14 of the bilat-
eral protocol reflect the provisions of Article 16 (temporal applica-
tion) and 22 (entry into force and termination) of the U.S.-EU Ex-
tradition Agreement.

Hungary

The bilateral extradition instrument with Hungary was signed
on November 15, 2005, and is entitled a protocol to the 1994 U.S.-
Hungary Extradition Treaty. Articles 1 through 5 of the bilateral
protocol incorporate five articles of the U.S.-EU Extradition Agree-
ment into the 1994 Treaty, as follows: Article 5(1) and 7(1) of the
U.S.-EU Extradition Agreement (mode of transmission of requests)
are incorporated into a formulation that replaces Article 8(1); Arti-
cle 5(2) of the U.S.-EU Extradition Agreement (certification, au-
thentication or legalization requirements) replaces Article 9; Article
8(2) of the U.S.-EU Extradition Agreement (channel for submission
of supplementary information) is added as Article 12(1A); Article
10 of the U.S.-EU Extradition Agreement (requests for extradition
or surrender made by several States) replaces Article 15; and Arti-
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cle 14 of the U.S.-EU Extradition Agreement (sensitive information
in a request) is added as Article 9A.

With respect to final provisions, Articles 6 and 7 of the bilateral
protocol reflect the provisions of Article 16 (temporal application)
and 22 (entry into force and termination) of the U.S.-EU Extra-
dition Agreement.

Ireland

The bilateral extradition instrument with Ireland was signed on
July 14, 2005. Paragraph 1 of the bilateral instrument specifies the
articles of the U.S.-EU Extradition Agreement applicable between
the United States and Ireland. Paragraph 2 provides that the
Annex to the instrument reflects the integrated text that shall
apply between the United States and Ireland. Paragraph 3 and 4
contain rules of temporal application, based on those set forth in
Article 16 of the U.S.-EU Extradition Agreement. Paragraph 5 con-
tains the provisions on entry into force and termination, based on
those set forth in Article 22 of the U.S.-EU Extradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement and the 1983 U.S.-Ireland Extradition
Treaty. Ten substantive provisions of the U.S.-EU Extradition
Agreement are incorporated into the 1983 Treaty, as follows: Arti-
cle 5(1) of the U.S.-EU Extradition Agreement (mode of trans-
mission of requests) replaces Article VIII(1); Article 5(2) of the
U.S.-EU Extradition Agreement (certification, authentication or le-
galization requirements) is added as Article VIII(7); Article 7(1) of
the U.S.-EU Extradition Agreement (transmission of requests fol-
lowing provisional arrest) is added as Article VIII(8); Article 8(2)
of the U.S.-EU Extradition Agreement (channel for submission of
supplementary information) is added as Article IX(3); Article 9 of
the U.S.-EU Extradition Agreement (temporary surrender) is added
as Article VII bis; Article 10 of the U.S.-EU Extradition Agreement
(requests for extradition or surrender made by several States) re-
places Article XII; Article 11 of the U.S.-EU Extradition Agreement
(simplified extradition procedures) is added as Article XII bis; Arti-
cle 12(3) of the U.S.-EU Extradition Agreement (transit procedure
in event of unscheduled landing of aircraft) is added as Article
XV(2); Article 13 of the U.S.-EU Extradition Agreement (capital
punishment) replaces Article VI; and Article 14 of the U.S.-EU Ex-
tradition Agreement) sensitive information is a request) is added as
Article VIII bis.

With respect to declarations under Article 19 of the U.S.-EU Ex-
tradition Agreement, Ireland has designated the High Court, or
such other authority as it may designate, as the competent author-
ity that will decide under Article 10(2) between a U.S. request for
extradition and a request for surrender pursuant to the European
Arrest Warrant for the same individual.

Italy

The bilateral extradition instrument will Italy was signed on
May 3, 2006. Paragraph 1 of the bilateral instrument specifies the
articles of the U.S.-EU Extradition Agreement applicable between
the United States and Italy. Paragraph 2 provides that the Annex
to the instrument reflects the integrated text that shall apply be-
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tween the United States and Italy. Paragraphs 3 and 4 contain
rules of temporal application, based on those set forth in Article 16
of the U.S.-EU Extradition Agreement. Paragraph 5 contains the
provisions on entry into force and termination, based on those set
forth in Article 22 of the U.S.-EU Extradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement and the 1983 U.S.-Italy Extradition Treaty.
Seven substantive provisions of the U.S.-EU Extradition Agree-
ment are incorporated into the 1983 Treaty, as follows: Article 5(1)
of the U.S.-EU Extradition Agreement (mode of transmission of re-
quests) replaces Article X(1); Article 5(2) of the U.S.-EU Extra-
dition Agreement (certification, authentication or legalization re-
quirements) replaces Article X(7); Article 7(1) of the U.S.-EU Extra-
dition Agreement (transmission of requests following provisional
arrest) is added as Article X(8); Article 8(2) of the U.S.-EU Extra-
dition Agreement (channel for submission of supplementary infor-
mation) is added as Article XI(3); Article 10 of the U.S.-EU Extra-
dition Agreement (requests for extradition or surrender made by
several States) replaces Article XV; Article 13 of the U.S.-EU Ex-
tradition Agreement (capital punishment) replaces Article IX; and
Article 14 of the U.S.-EU Extradition Agreement (sensitive infor-
mation in a request) is added as Article XI bis.

Latvia

On December 7, 2005, the United States and Latvia signed a new
bilateral extradition treaty incorporating all of the requirements
set forth in Articles 4-14 of the U.S.-EU Extradition Agreement.
This new treaty, which is being separately transmitted to the Sen-
ate for advice and consent to ratification, serves as the instrument
called for in Article 3 of the U.S.-EU Extradition Agreement.

Lituania

The bilateral extradition instrument with Lithuania was signed
on June 15, 2005, and is entitled a protocol to the 2001 U.S.-Lith-
uania Extradition Treaty. The bilateral protocol, in paragraph 1,
specifies the articles of the U.S.-EU Extradition Agreement applica-
ble between the United States and Lithuania. Paragraph 2 pro-
vides that the Annex to the protocol reflects the integrated text
that shall apply between the United States and Lithuania. Para-
graphs 3-5 contain rules of temporal application, entry into force
and termination, based on those set forth in Articles 16 and 22 of
the U.S.-EU Extradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement and the 2001 Treaty. Seven substantive
provisions of the U.S.-EU Extradition Agreement are incorporated
into the 2001 Treaty as follow; Article 5(1) of the U.S.-EU Extra-
dition Agreement (mode of transmission of requests) replaces Arti-
cle 8(1); Article 5(2) of the U.S.-EU Extradition Agreement (certifi-
cation, authentication or legalization requirements) replaces Article
9; Article 7(1) of the U.S.-EU Extradition Agreement (transmission
of requests following provisionals arrest) is already reflected in ex-
isting Article 11(4); Article 8 of the U.S.-EU Extradition Agreement
(channel for submission of supplementary information) is added as
Article 8 bis; Article 10 of the U.S.-EU Extradition Agreement (re-
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quests for extradition or surrender made by several States) re-
places Article 14; Article 13 of the U.S.-EU Extradition Agreement
(capital punishment) replaces Article 7; and Article 14 of the U.S.-
EU Extradition Agreement (sensitive information in a request) is
added as Article 8 ter.

Luxembourg

The bilateral extradition instrument with Luxembourg was
signed on February 1, 2005. Paragraph A of Articles I-VII sets
forth the text of the articles of the U.S.-EU Extradition Agreement
applicable between the United States and Luxembourg. Paragraph
B of Articles I-VII specifies the extent to which these provisions
supplement or replace provisions of the 1996 U.S.-Luxembourg Ex-
tradition Treaty, and provides other necessary explanations regard-
ing the manner in which the U.S.-EU Extradition Agreement is to
operate. Articles VIII-IX contain rules of temporal application,
entry into force and termination based on those set forth in Articles
16 and 22 of the U.S.-EU Extradition Agreement.

Seven provisions of the U.S.-EU Extradition Agreement are in-
corporated into the 1996 Treaty as follows: Article 5(1) of the U.S.-
EU Extradition Agreement (mode of transmission of requests) re-
places Article 8(1); Article 5(2) of the U.S.-EU Extradition Agree-
ment (certification, authentication of legalization requirements) re-
places Article 10; Article 7(1) of the U.S.-EU Extradition Agree-
ment (transmission of requests following provisional arrest) supple-
ments the terms of Article 8; Article 8(2) of the U.S.-EU Extra-
dition Agreement (channel for submission of supplementary infor-
mation) supplements the terms of Article 9; Article 10(2) of the
U.S.-EU Extradition Agreement (decision on competing request for
extradition by United States and request for surrender under the
European Arrest Warrant) supplements Article 15; Article 13 of the
U.S.-EU Extradition Agreement (capital punishment) replaces Arti-
cle 7; and Article 14 of the U.S.-EU Extradition Agreement (sen-
sitive information in a request) supplements the provisions of the
1996 Treaty.

Malta

On May 18, 2006, the United States and Malta signed a new bi-
lateral extradition treaty incorporating all of the requirements set
forth in Articles 4-14 of the U.S.-EU Extradition Agreement. This
new treaty, which is being separately transmitted to the Senate for
advice and consent to ratification, serves as the instrument called
for in Article 3 of the U.S.-EU Extradition Agreement.

The Netherlands

The bilateral extradition instrument with the Netherlands was
signed on September 29, 2004, and is entitled an agreement. Arti-
cle 1 of the bilateral agreement specifies the articles of the U.S.-
EU Extradition Agreement applicable between the United States
and the Netherlands. Article 2 provides that the Annex to the
agreement reflects the integrated text that shall apply between the
United States and the Netherlands. Article 3, in accordance with
Article 20 of the U.S.-EU Extradition Agreement, provides that the
instrument shall not apply to the Netherlands Antilles or Aruba
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unless the United States and the EU, by exchange of diplomatic
notes duly confirmed by the Netherlands, subsequently agree to ex-
tend it application to them. Articles 4 and 5 contain rules of tem-
poral application, based on those set forth in Article 16 of the U.S.-
EU Extradition Agreement. Article 6 contains the provisions on
entry into force and termination, based on those set forth in Article
22 of the U.S.-EU Extradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement and the 1980 U.S.-Netherlands Extradition
Treaty. Seven substantive provisions of the U.S.-EU Extradition
Agreement are incorporated into the 1980 Treaty, as follows: Arti-
cle 5(1) of the U.S.-EU Extradition Agreement (mode of trans-
mission of requests) replaces Article 9(1); Article 5(2) of the U.S.-
EU Extradition Agreement (certification, authentication or legaliza-
tion requirements) replaces Article 9(6); Article 7(1) of the U.S.-EU
Extradition Agreement (transmission of requests following provi-
sional arrest) is added as Article 9(7); Article 8(2) of the U.S.-EU
Extradition Agreement (channel for submission of supplementary
information) is added as Article 10(3); Article 10 of the U.S.-EU Ex-
tradition Agreement (requests for extradition or surrender made by
several States) replaces Article 14; Article 13 of the U.S.-EU Extra-
dition Agreement (capital punishment) replaces Article 7(1); and
Article 14 of the U.S.-EU Extradition Agreement (sensitive infor-
mation in a request) is added as Article 10 bis.

In addition, by exchange of diplomatic notes contemporaneous
with signature of the agreement, the United States and the Neth-
erlands agreed that the prior exchange of diplomatic notes on July
11, 1991, with respect to the application of Article 8 of the 1980
Treaty, shall continue to apply to Article 8 of the Annex. The ex-
change of diplomatic notes in conjunction with signing the Agree-
ment also confirms that the prior exchange of notes of December
31, 1985, apply the 1980 Treaty to the Netherlands Antilles and
Aruba, remains unaffected by the U.S.-EU Extradition Agreement,
and that the explanatory note to the U.S.-EU Extradition Agree-
ment also applies to the corresponding provisions of the Annex.

Poland

The bilateral extradition instrument with Poland was signed on
June 9, 2006, and is entitled an agreement. Article 1 of the bilat-
eral agreement specifies the articles of the U.S.-EU Extradition
Agreement applicable between the United States and Poland. Arti-
cle 2 provides that the Annex to the agreement reflects the inte-
grated text that shall apply between the United States and Poland.
Articles 3 and 4 contain rules of temporal application, based on
those set forth in Article 16 of the U.S.-EU Extradition Agreement.
Article 5 contains the provisions on entry into force and termi-
nation, based on those set forth in Article 22 of the U.S.-EU Extra-
dition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement and the 1996 U.S.-Poland Extradition Trea-
ty. Six substantive provisions of the U.S.-EU Extradition Agree-
ment are incorporated into the 1996 Treaty, as follows: Article 5(1)
of the U.S.-EU Extradition Agreement (mode of transmission of re-
quests) is set forth in a new formulation replacing Article 9(1); Ar-
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ticle 5(2) of the U.S.-EU Extradition Agreement (certification, au-
thentication or legalization requirements) replaces Article 10; Arti-
cle 7(1) of the U.S.-EU Extradition Agreement (transmission of re-
quests following provisional arrest) is added as a new Article 12(4)
(prior Articles 12(4) and (5) are renumbered as Articles 12(5) and
(6)); Article 10 of the U.S.-EU Extradition Agreement (requests for
extradition or surrender made by several States) replaces Article
17; Article 13 of the U.S.-EU Extradition Agreement (capital pun-
ishment) replaces Article 6; and Article 14 of the U.S.-EU Extra-
dition Agreement (sensitive information in a request) is added as
Article 9 bis.

Portugal

The bilateral extradition instrument with Portugal was signed on
July 14, 2005. Paragraph 1 of the bilateral instrument specifies the
articles of the U.S.-EU Extradition Agreement applicable between
United States and Portugal. Paragraph 2 provides that, in accord-
ance with Article 2(3) of the U.S.-EU Extradition Agreement, func-
tions allocated to Portugal’s Justice Ministry shall be carried out
by its Prosecutor General’s Office (Procuradoria Geral da
Republica). Paragraph 3 provides that the Annex to the instrument
reflects the provisions that shall be applied between the United
States and Portugal, without prejudice to provisions of the U.S.-EU
Extradition Agreement directly applicable. Paragraph 4 provides,
in accordance with Article 17(2) of the U.S.-EU Extradition Agree-
ment, that where the constitutional principles of, or final judicial
decisions binding upon, the requested State may pose an impedi-
ment to fulfillment of its obligation to extradite, and neither the
Annex nor the 1908 U.S.-Portugal Convention on Extradition re-
solve the matter, consultations shall take place. At the time of sig-
nature of the instrument, Portugal made a unilateral declaration
stating that under Portuguese constitutional law impediments exist
to extradition with respect to offenses punishable by death or by
imprisonment for life or for an unlimited duration, and that in the
event that extradition could accordingly only be granted in accord-
ance with specific conditions considered consistent with its Con-
stitution, Portugal would invoke Paragraph 4 of the bilateral in-
strument. Paragraphs 5 and 6 contain rules of temporal applica-
tion, based on those set forth in Article 16 of the U.S.-EU Extra-
dition Agreement. Paragraph 7 contains the provisions on entry
into force and termination, based on those set forth in Article 22
of the U.S.-EU Extradition Agreement.

The Annex sets forth the texts of provisions derived from the
U.S.-EU Extradition Agreement that are to be applied to the 1908
Treaty. Eleven substantive provisions of the U.S.-EU Extradition
Agreement are incorporated therein, as follows: Article 4 of the
U.S.-EU Extradition Agreement (extraditable offenses) modifies Ar-
ticle I and replaces Article II; Article 5(1) of the U.S.-EU Extra-
dition Agreement (mode of transmission of requests) and Article
7(1) (transmission of requests following provisional arrest) replace
Article XI(2); Articles 5(2) (certification, authentication or legaliza-
tion requirements), 6 (channel for transmission of requests for pro-
visional arrest), 8 (supplementary information), and 9 (temporary
surrender) supplement the provisions of the 1908 Treaty; Article 10
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of the U.S.-EU Extradition Agreement (requests for extradition or
surrender made by several States) replaces Article VII; and Arti-
cles 11 (simplified extradition), 12 (transit), and 14 (sensitive infor-
mation in a request) of the U.S.-EU Extradition Agreement supple-
ment the provisions of the 1908 Treaty.

With respect to declarations under Article 19 of the U.S.-EU Ex-
tradition Agreement, Portugal has designated its competent judi-
cial authority as the authority that will decide under Article 10(2)
of the U.S.-EU Extradition Agreement between a U.S. request for
extradition and a request for surrender pursuant to the European
Arrest Warrant for the same individual.

Slovak Republic

The bilateral extradition instrument with the Slovak Republic
was signed on February 6, 2006. Paragraph 1 of the bilateral in-
strument specifies the articles of the U.S.-EU Extradition Agree-
ment applicable between the United States and the Slovak Repub-
lic. Paragraph 2 provides that the Annex to the instrument reflects
the integrated text that shall apply between the United States and
the Slovak Republic. Paragraphs 3 and 4 contain rules of temporal
application, based on those set forth in Article 16 of the U.S.-EU
Extradition Agreement. Article 5 contains the provisions on entry
into force and termination, based on those set forth in Article 22
of the U.S.-EU Extradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement with the 1925 U.S.-Czechoslovakia Extra-
dition Treaty and the 1935 Supplementary Extradition Treaty.
Twelve substantive provisions of the U.S.-EU Extradition Agree-
ment are incorporated, as follows: Article 4 of the U.S.-EU Extra-
dition Agreement (extraditable offenses) is reflected through the
modification of Article I and replacement of Article II; Articles 5(1)
(mode of transmission of requests) and 7(1) (transmission of re-
quests following provisional arrest) of the U.S.-EU Extradition
Agreement are combined into a new formulation which replaces
former Article XI (numbered in the Annex as Article XII(2)); Article
5(2) of the U.S.-EU Extradition Agreement (certification, authen-
tication or legalization requirements) is added as Article XII(6); Ar-
ticle 6 of the U.S.-EU Extradition Agreement (channel of trans-
mission of requests for provisional arrest) is added as Article
XII(3); Article 8 of the U.S.-EU Extradition Agreement (supple-
mentary information) is added as Article XIII; Article 9 of the U.S.-
EU Extradition Agreement (temporary surrender) is reflected in
the modification of Article VI and the addition of Article VII: Arti-
cle 10 of the U.S.-EU Extradition Agreement (requests for extra-
dition or surrender made by several States) replaces former Article
VII of the existing treaty (numbered in the Annex as Article VIII);
Article 11 of the U.S.-EU Extradition Agreement (simplified extra-
dition procedures) is added as Article XV; Article 12 of the U.S.-
EU Extradition Agreement (transit) is added as Article XVII; Arti-
cle 13 of the U.S.-EU Extradition Agreement (capital punishment)
is added as Article XVIII; and Article 14 of U.S.-EU Extradition
Agreement (sensitive information in a request) is added as Article
XIV.
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Although not required by the U.S.-EU Extradition Agreement,
the United States and the Slovak Republic also agreed to revise Ar-
ticles IV (rule of specialty), X (costs), and XII (4) (provisional ar-
rest) of the 1925 Treaty to provide for more modern formulae, and
to make minor numbering and terminological modifications in the
Annex.

Slovenia

The bilateral extradition instrument with Slovenia was signed on
October 17, 2005, and is entitled an agreement. Paragraph 1 of the
bilateral agreement specifies the articles of the U.S.-EU Extra-
dition Agreement applicable between the United States and Slo-
venia. Paragraph 2 provides that the Annex to the agreement re-
flects the provisions that shall be applied between the United
States and Slovenia. Paragraphs 3 and 4 contain rules of temporal
application, based on those set forth in Article 16 of the U.S.-EU
Extradition Agreement. Paragraph 5 contains the provisions on
entry into force and termination, based on those set forth in Article
22 of the U.S.-EU Extradition Agreement.

The Annex sets forth the texts of provisions derived from the
U.S.-EU Extradition Agreement that are to be applied to the 1901
U.S.-Serbia Extradition Treaty currently in force between the
United States and Slovenia. Twelve substantive provisions of the
U.S.-EU Extradition Agreement are incorporated therein, as fol-
lows: Article 4 of the U.S.-EU Extradition Agreement (extraditable
offenses) modifies Article 1 and replaces Article 2; Articles 5(1)
(mode of transmission of requests) and 7(1) (transmission of re-
quests following provisional arrest) of the U.S.-EU Extradition
Agreement replace Article 3(1); Article 5(2) of the U.S.-EU Extra-
dition Agreement (certification, authentication or legalization re-
quirements) replaces Article 3(3); Article 6 of the U.S.-EU Extra-
dition Agreement (channel for transmission of requests for provi-
sional arrest) replaces Article 4(1); Article 8 of the U.S.-EU Extra-
dition Agreement (supplementary information) is added as Article
3 bis; Article 9 of the U.S.-EU Extradition Agreement (temporary
surrender) is added as Article 10 bis; Article 10 of the U.S.-EU Ex-
tradition Agreement (requests for extradition or surrender made by
several States) replaces Article 10; Article 11 of the U.S.-EU Extra-
dition Agreement (simplified extradition) is added as Article 10 ter;
Article 12 of the U.S.-EU Extradition Agreement (transit) is added
as Article 11 bis; Article 13 of the U.S.-EU Extradition Agreement
(capital punishment) is added as Article 8 bis; and Article 14 of the
U.S.-EU Extradition Agreement (sensitive information in a request)
is added as Article 3 ter.

With respect to declarations under Article 19 of the U.S.-EU Ex-
tradition Agreement, Slovenia has designated the Supreme Court
of the Republic of Slovenia, or such other authority as the Republic
of Slovenia may subsequently designate, as the competent author-
ity that will decide under Article 10(2) of the U.S.-EU Extradition
Agreement between a U.S. request for extradition and a request for
surrender pursuant to the European Arrest Warrant for the same
individual.
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Spain

The bilateral extradition instrument with Spain was signed on
December 17, 2004. The bilateral instrument, in paragraph 1,
specifies the articles of the U.S.-EU Extradition Agreement applica-
ble between the U.S. and Spain. Paragraph 2 provides that the
Annex to the instrument reflects the integrated text that shall
apply between the U.S. and Spain, and paragraphs 3-5 contain
rules of temporal application, entry into force and termination
based on those set forth in Articles 16 and 22 of the U.S.-EU Ex-
tradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement, and the U.S.-Spain Extradition Treaty
signed May 29, 1970, the Supplementary Treaty signed January
25, 1975, the Second Supplementary Treaty signed February 9,
1988, and the Third Supplementary Treaty signed March 12, 1996.
Eight substantive provisions of the U.S.-EU Extradition Agreement
are incorporated therein as follows: Article 5(1) of the U.S.-EU Ex-
tradition Agreement (mode of transmission of request) replaces Ar-
ticle X(A); Article 5(2) of the U.S.-EU Extradition Agreement (cer-
tification, authentication or legalization requirements) replaces Ar-
ticle X(F); Article 7(1) of the U.S.-EU Extradition Agreement
(transmission of requests following provisional arrest) is added as
Article X(H); Article 8(2) of the U.S.-EU Extradition Agreement
(channel for submission of supplementary information) is added as
Article XII, third paragraph; Article 10 of the U.S.-EU Extradition
Agreement (requests for extradition or surrender made by several
States) replaces Article XIV; Article 12 of the U.S.-EU Extradition
Agreement (transit) is added as Article XV bis; Article 13 of the
U.S.-EU Extradition Agreement (capital punishment) replaces Arti-
cle VII; and Article 14 of the U.S.-EU Extradition Agreement (sen-
sitive information in a request) is added as Article X bis.

In addition, at the time of signature of the instrument, Spain de-
clared that if the requesting State does not accept the conditions
set forth in Article 13 (capital punishment) of the U.S.-EU Agree-
ment, extradition shall not be granted.

Sweden

The bilateral extradition instrument with Sweden was signed on
December 16, 2004. Paragraph 1 of the bilateral instrument speci-
fies the articles of the U.S.-EU Extradition Agreement applicable
between the United States and Sweden. Paragraph 2 provides that
the Annex to the instrument reflects the integrated text that shall
apply between the United States and Sweden. Paragraphs 3 and 4
contain rules of temporal application, based on those set forth in
Article 16 of the U.S.-EU Extradition Agreement. Paragraph 5 con-
tains the provisions on entry into force and termination, based on
those set forth in Article 22 of the U.S.-EU Extradition Agreement.

The Annex integrates the applicable provisions of the U.S.-EU
Extradition Agreement, the 1961 U.S.-Sweden Extradition Conven-
tion and the 1983 U.S.-Sweden Supplementary Convention. Ten
substantive provisions of the U.S.-EU Extradition Agreement are
incorporated therein, as follows: Article 5(1) of the U.S.-EU Extra-
dition Agreement (mode of transmission of requests) replaces Arti-
cle X(1); Article 5(2) of the U.S.-EU Extradition Agreement (certifi-
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cation, authentication or legalization requirements) replaces Arti-
cles X(5); Article 6 of the U.S.-EU Extradition Agreement (alter-
native channel for transmission of requests for provisional arrest)
is added to Article XIII(1); Article 7(1) of the U.S.-EU Extradition
Agreement (transmission of requests following provisional arrest) is
added as Article X(7); Article 8 of the U.S.-EU Extradition Agree-
ment (submission of supplementary information) is added as Arti-
cle XII; Article 10 of the U.S.-EU Extradition Agreement (requests
for extradition or surrender made by several States) is added as
Article XVI; Article 11 of the U.S.-EU Extradition Agreement (sim-
plified extradition procedures) is added as Article XVII; Article
12(3) of the U.S.-EU Extradition Agreement (procedures for transit
in the event of unscheduled landing of aircraft) is added as Article
XV(3); Article 13 of the U.S.-EU Extradition Agreement (capital
punishment) replaces Article VII; and Article 14 of the U.S.-EU Ex-
tradition Agreement (sensitive information in a request) ia added
as Article XI.

United Kingdom

The bilateral extradition instrument with the United Kingdom
was signed on December 16, 2004. The instrument foresees the
entry into force of the 2003 U.S.-U.K. Extradition Treaty prior to,
or contemporaneous with, the entry into force of the instrument.

The bilateral instrument, in paragraph 1, specifies the articles of
the U.S.-EU Extradition Agreement applicable between the United
States and the United Kingdom. Paragraph 2 provides that the
Annex to the instrument reflects the integrated text that shall
apply between the United States and the United Kingdom. Para-
graph 3, in accordance with Article 20 of the U.S.-EU Extradition
Agreement, provides that the instrument applies to Great Britain
and Northern Ireland, but not to the Channel Islands, the Isle of
Man or other territories to which the 2003 Treaty applies. Para-
graphs 4 and 5 contain rules of temporal application, based on
those set forth in Article 16 of the U.S.-EU Extradition Agreement.
Paragraph 6 contains the provisions on entry into force and termi-
nation, based on those set forth in Article 22 of the U.S.-EU Extra-
dition Agreement.

The Annex integrates six provisions of the U.S.-EU Extradition
Agreement into the 2003 Treaty, as follows: Article 5(1) of the U.S.-
EU Extradition Agreement (mode of transmission of requests) is in-
corporated through Articles 8(1) and 12(4); Article 5(2) of the U.S.-
EU Extradition Agreement (certification, authentication or legaliza-
tion requirements) replaces Article 9; Article 7(1) of the U.S.-EU
Extradition Agreement (transmission of requests following provi-
sional arrest) is incorporated through Article 12(4); Article 8(2) of
the U.S.-EU Extradition Agreement (channel for submission of sup-
plementary information) is added as Article 10(2); Article 10 of the
U.S.-EU Extradition Agreement (decision on competing request for
extradition by United States and request for surrender under the
European Arrest Warrant) replaces Article 15; and Article 14 of the
U.S.-EU Extradition Agreement (sensitive information in a request)
is added as Article 8 bis.

In addition, upon signature of the bilateral instrument, the
United States and United Kingdom exchanged diplomatic notes
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stating that Article 5(2) of the U.S.-EU Extradition Agreement (cer-
tification, authentication or legalization requirements) will not be
applied until such time as the United Kingdom enacts enabling leg-
islation for that purpose. Until then, the Parties shall apply Article
9 of the 2003 Treaty.
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THE UNITED STATES OF AMERICA AND THE EUROPEAN UNION,

DESIRING further to facilitate cooperation between the United States of America and the European

'Union Member States,

DESIRING to combat crime in a more effective way as a means of protecting their respective

democratic societies and common values,

HAVING DUE REGARD for rights of individuals and the rule of law,

MINDFUL of the guarantees under their respective Jegal systems which provide for the right to a
fair trial to an extradited person, including the right to adjudication by an impartial tribunal
established pursuant to law,

DESIRING to conclude an Agreement relating to the extradition of offenders,

HAVE AGREED AS FOLLOWS:
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ARTICLE 1
Object and Purpose

The Contracting Parties undertake, in accordance with the provisions of this Agreement, to provide

for enhancements to cooperation in the context of applicable extradition relations between the

United States of America and the Member States governing extradition of offenders.

ARTICLE 2

Definitions

"Contracting Parties” shall mean the United States of America and the European Union,

"Member State" shall mean 2 Member State of the European Union.

3. "Ministry of Justice” shall, for the United States of America, mean the United States
Department of Justice; and for a Member State, its Ministry of Justice, except that with respect to a

Member State in which functions described in Articles 3, 5, 6, 8 or 12 are carried out by its

Prosecutor General, that body may be designated to carry out such function in lieu of the Ministry
of Justice in accordance with Article 19, unless the United States and the Member State concerned

agree to designate another body.
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ARTICLE 3
Scope of application of this Agreement in relation

to bilateral extradition treaties with Member States

1. The United States of America and the European Union, pursuant to the Treaty on European
Union, shall ensure that the provisions of this Agreement are applied in relation to bilateral
extradition treaties between the United States of America and the Member States, in force at the

time of the entry into force of this Agreement, under the following terms:

Article 4 shall be applied in place of bilateral treaty provisions that authorize extradition

exclusively with respect to a lst of specified criminal offences;

Article 5 shall be applied in place of bilateral treaty provisions governing transmission,
certification, authentication or legalization of an extradition request and supporting documents

transmitted by the requesting State;

Article 6 shall be applied in the absence of bilateral treaty provisions authorizing direct
transmission of provisional arrest requests between the United States Department of Justice

and the Ministry of Justice of the Member State concerned;

Article 7 shall be applied in addition to bilateral treaty provisions governing transmission of

extradition requests;
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Article 8 shall be applied in the absence of bilateral treaty provisions governing the
submission of supplementary information; where bilateral treaty provisions do not specify the

channel to be used, paragraph 2 of that Article shall also be applied;

Article 9 shall be applied in the absence of bilateral treaty provisions authorizing temporary

surrender of persons being proceeded against or serving a sentence in the requested State;

Article 10 shall be applied, except as otherwise specified therein, in place of, or in the absence
of, bilateral treaty provisions pertaining to decision on several requests for extradition of the

same person;

Article 11 shall be applied in the absence of bilateral treaty provisions authorizing waiver of

extradition or simplified extradition procedures;

Article 12 shall be applied in the absence of bilateral treaty provisions governing transit;

where bilateral treaty provisions do not specify the procedure governing unscheduled landing

of aircraft, paragraph 3 of that Article shall also be applied;
i

Article 13 may be applied by the requested State in place of| or in the absence of, bilateral

treaty provisions governing capital punishment; -

Article 14 shall be applied in the absence of bilateral treaty provisions governing treatment of

sensitive information in a request.
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2. {2) The European Union, pursuant to the Treaty on European Union, shall ensure that each
Member State acknowledges, in a written instrument between such Member State and
the United States of America, the application, in the manner set forth in this Article, of
its bilateral extradition treaty in force with the United States of America;

The European Union, pursuant to the Treaty on European Union, shall ensure that new
Member States acceding to the European Union after the entry into force of this
Agreement and having bilateral extradition treaties with the United States of America,

take the measures referred to in subparagraph (a);

The Contracting Parties shall endeavour to complete the process described in
subparagraph (b) prior to the scheduled accession of a new Member State, or as soon as
possible thereafter. The European Union shall notify the United States of America of

the date of accession of new Member States.

3. If the process described in paragraph 2(b) is not completed by the date of accession, the

provisions of this Agreement shall apply in the relations between the United States of America and

that new Member State as from the date on which they have notified each other and the Evropean

Union of the completion of their internal procedures for that purpose.
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ARTICLE 4
Extraditable offences

1. Anoffence shall be an extraditable offence if it is punishable under the laws of the requesting
and requested States by deprivation of liberty for 2 maximum period of more than one year or by a
more severe penalty. An offence shall also be an extraditable offence if it consists of an attempt or
conspiracy to commit, or participation in the commission of, an extraditable offence. Where the
request is for enforcement of the sentence of a person convicted of an extraditable offence, the

deprivation of liberty remaining to be served must be at least four months.

2. If extradition is granted for an extraditable offence, it shall also be granted for any other

‘offence specified in the request if the latter offence is punishable by one year's deprivation of liberty

or less, provided that all other requirements for extradition are met.
For purposes of this Article, an offence shall be considered an extraditable offence:

regardless of whether the laws in the requesting and requested States place the offence within

the same category of offences or describe the offence by the same terminology;

regardless of whether the offence is one for which United States federal law requires the
showing of such matters as interstate transportation, or use of the mails or of other facilities
affecting interstate or foreign commerce, such matters being merely for the purpose of

establishing jurisdiction in a United States federal court; and
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in criminal cases relating to taxes, customs duties, currency control and the import or export
of commodities, regardless of whether the laws of the requesting and requested States provide
for the same kinds of taxes, customs duties, or controls on currency or on the import or export

of the same kinds of commodities.

4, If the offence has been committed outside the territory of the requesting State, extradition
shall be granted, subject to the other applicable requirements for extradition, if the laws of the

‘requested State provide for the punishment of an offence committed outside its territory in similar

circumstances. If the laws of the requested State do not provide for the punishment of an offence
committed outside its territory in similar circumstances, the executive authority of the requested
State, at its discretion, may grant extradition provided that all other applicable requirements for

extradition are met.

ARTICLE 5

Transmission and authentication of documents
¢

1. Requests for extradition and supporting documents shall be transmitted through the

diplomatic channel, which shall include transmission as provided for in Article 7.
2. Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or

Department responsible for foreign affairs, of the requesting State shall be admissible in extradition

proceedings in the requested State without further certification, authentication, or other legalization.
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ARTICLE 6

Transmission of requests for provisional arrest

Requests for provisional arrest may be made directly between the Ministries of Justice of the

requesting and requested States, as an alternative to the diplomatic channel. The facilities of the

International Criminal Police Organization (Interpol) may also be used to transmit such a request.

ARTICLE 7

Transmission of documents following provisional arrest

1. If the person whose extradition is sought is held under provisional arrest by the requested
State, the requesting State may satisfy its obligation to transmit its request for extradition and-
supporting documents through the diplomatic channel pursuant to Article 5(1), by submitting the
request and documents to the Embassy of the requested State located in the requesting State. In that
case, the date of receipt of such request by the Embassy shall be considered to be the date of receipt
by the requested State for purposes of applying the time limit that must be met under the applicable

ey . L3
extradition treaty to enable the person's continued detention.

2. Where a Member State on the date of signature of this Agreement, due to the established
jurisprudence of its domestic legal system applicable at such date, cannot apply the measures
referred to in paragraph 1, this Article shall not apply to it, until such time as that Member State and

the United States of America, by exchange of diplomatic note, agree otherwise.
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ARTICLE 8

Supplemental information

1. The requested State may require the requesting State to furnish additional information within
such reasonable length of time as it specifies, if it considers that the information furnished in
support of the request for extradition is not sufficient to fulfil the requirements of the applicable

extradition treaty.
"2, Such supplementary information may be requested and furnished directly between the
Ministries of Justice of the States concerned.
ARTICLE S

Temporary surrender

1. Ifarequest for extradition is granted in the case of a person who is being proceeded against or

is serving a sentence in the requested State, the requested State may temporarily surrender the

person sought to the requesting State for the pu}pose of prosecution.

2. The person so surrendered shall be kept in custody in the requesting State and shall be
returned to the requested State at the conclusion of the proceedings against that person, in
accordance with the conditions to be determined by mutual agreement of the requesting and
requested States. The time spent in custody in the territory of the requesting State pending
prosecution in that State may be deducted from the time remaining to be served in the requested

State.
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ARTICLE 10

Requests for extradition or surrender made by several States

1. Ifthe requested State receives requests from the requesting State and from any other State or
States for the extradition of the same person, either for the same offence or for different offences,
the executive authority of the requested State shall determine to which State, if any, it will surrender

the person.

2. Ifarequested Member State receives an extradition request from the United States of
America and a request for surrender pursuant to the European arrest warrant for the same person,
either for the same offence or for different offences, the competent authority of the requested
Member State shall determine to which State, if any, it will surrender the person. For this purpose,
the competent authority shall be the requested Member State's executive authority if, under the
bilateral extradition treaty in force between the United States and the Member State, decisions on

competing requests are made by that authority; if not so provided in the bilateral extradition treaty,

the competent authority shall be designated by the Member State concerned pursuant to Article 19.

3. Inmaking its decision under paragraphs 1 and 2, the requested State shall consider all of the
relevant factors, including, but not limited to, factors already set forth in the applicable extradition

treaty, and, where not already so set forth, the following:

(a) whether the requests were made pursuant to a treaty;
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the places where each of the offences was committed;

the respective interests of the requesting States;

the seriousness of the offences;

the natjonality of the victim;

the possibility of any subsequent extradition between the requesting States; and

the chronological order in which the requests were received from the requesting States.

ARTICLE 11

Simplified extradition procedures

I the person sought consents to be surrendered to the requesting State, the requested State may, in

accordance with the principles and procedures provided for under its legal system, surrender the
person as expeditiously as possible without further proceedings. The consent of the person sought

may include agreement to waiver of protection of the rule of specialty.
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ARTICLE 12
Transit

1. The United States of America may authorize transportation through its territory of a person
surrendered to a Member State by a third State, or by a Member State to a third State, A Member
State may authorize transportation through its territory of a person surrendered to the United States

of America by a third State, or by the United States of America to a third State.

2. A réquest for transit shall be made through the diplomatic channel or directly between the
United States Department of Justice and the Ministry of Justice of the Member State concerned.
The facilities of Interpol may also be used to transmit such a request. The request shall contain a
déscription of the person being transported and a brief statement of the facts of the case. A person

in transit shall be detained in custody during the period of transit.

3. Authorization is not required when air transportation is used and no landing is scheduled on
the territory of the transit State. If an unscheduled landing does occur, the State in which the

unscheduled landing occurs may require a request for transit pursuant to paragraph 2. All measures

necessary 1o prevent the person from absconding shall be taken until transit is effected, as long as

the request for transit is received within 96 hours of the unscheduled landing.

USA/EU/EXTR/en 15
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ARTICLE 13
Capital Punishment

" Where the offence for which extradition is sought is punishable by death under the laws in the
requesting State and not punishable by death under the laws in the requested State, the requested
State may grant extradition on the condition that the death penalty shall not be imposed on the
person sought, or if for procedural reasons such condition cannot be complied with by the

" requesting State, on condition that the death penalty if imposed shall not be carried out. If the
requesting State accepts extradition subject to conditions pursuant to this Article, it shall comply
with the conditions. If the requesting State does not accept the conditions, the request for

extradition may be denied.

ARTICLE 14

Sensitive information in a request

;
‘Where the requesting State contemplates the submission of particularly sensitive information in

support of its request for extradition, it may consult the requested State to determine the extent to
which the information can be protected by the requested State. If the requested State cannot protect
the information in the manner sought by the requesting State, the requesting State shall determine

whether the information shall nonetheless be submitted.

USA/EU/EXTR/en 16
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ARTICLE 15

Consultations

The Contracting Parties shall, as appropriate, consult to enable the most effective use to be made o
this Agreement, including to facilitate the resolution of any dispute regarding the interpretation or

application of this Agreement.
ARTICLE 16
Temporal Application
This Agreement shall apply to offences committed before as well as after it enters into force.
2. This Agreement shall apply to requests for extradition made after its entry into force.

Nevertheless, Articles 4 and 9 shali apply to requests pending in a requested State at the time this

Agreement enters into force.

ARTICLE 17

Non-derogation

1. This Agreement is without prejudice to the invocation by the requested State of grounds for

refusal relating to a matter not governed by this Agreement that is available pursuant to a bilateral

extradition treaty in force between the United States of America and a Member State.

USA/EU/EXTR/en 17
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2. Where the constitutional principles of, or final judicial decisions binding upon, the requested
State may pose an impediment to fulfilment of its obligation to extradite, and resolution of the
matter is not provided for in this Agreement or the applicable bilateral wreaty, consultations shall

» take place between the requested and requesting States.
ARTICLE 18
Future bilateral extradition treaties with Member States
This Agreement shall not preclude the conclusion, after its entry into force, of bilateral Agreements

between the United States of America and a Member State consistent with this Agreement.

ARTICLE 19

Designation and notification

The European Union shall notify the United States of America of any designation pursuant to

Article 2(3) and Article 10(2), prior to the exchange of written instruments described in Article 3(2)
between the United States of America and the Member States.

USA/EU/EXTR/en 18
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ARTICLE 20

Territorial application

This Agreement shall apply:

to the United States of America;

in relation to the European Union to:

Member States;

territories for whose external relations a Member State has responsibility, or countries
that are not Member States for whom a Member State has other duties with respect to
external relations, where agreed upon by exchange of diplomatic note between the

Contracting Parties, duly confirmed by the relevant Member State.

2 The application of this Agreement to any territory or country in respect of which extension
has been made in accordance with subparagraph (l/>) of paragraph 1 may be terminated by either
Contracting Party giving six months’ written notice to the other Contracting Party through the
diplomatic channel, where duly confirmed between the United States of America and the relevant

Member State.

USA/EU/EXTR/en 19
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ARTICLE 21

Review

The Contracting Parties agree to carry out a common review of this Agreement as necessary, and in
any event no later than five years after its entry into force. The review shall address in particular

the practical impl ion of the Agl and may also include issues such as the

consequences of further development of the European Union relating to the subject matter of this

Agreement, including Article 10.

ARTICLE 22

Entry into force and termination

1. This Agreement shall enter into force on the first day following the third month after the date
on which the Contracting Parties have exchanged instruments indicating that they have completed
their internal procedures for this purpose. These instruments shall also indicate that the steps

specified in Article 3(2) have been completed.

f

USA/EU/EXTR/en 20
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2. Either Contracting Party may terminate this Agreement at any time by giving written notice to

the other Party, and such termination shall be effective six months after the date of such notice.

In witness whereof the undersigned Plenipotentiaries have signed this Agreement

Done at Washington D.C. on the twenty-fifth day of June in the year two thousand and three, in

duplicate in the Danish, Dutch, English, Finnish, French, German, Greek, Ralian, Portuguese,

Spanish and Swedish Janguages, each text being equally authentic.

USA/EU/EXTR/en 21




22

For the United States of America

Por los Estados Unidos de América

For Amerikas Forenede Stater

Fiir die Vereinigten Staaten von Amerika
T'o ng Hvepéveg Tolteleg mg Apepixig
Pour les Etats-Unis d'Amérique

Per gli Stati Uniti d'America

Voor de Verenigde Staten van Amerika
Pelos Estados Unidos da América
Amerikan yhdysvaltojen puolesta

Pa Amerikas fSrenta staters vignar

Sl @ptnspr—

For the European Union
Por la Unidn Europea

For Den Europeiske Union
Fiir die Ewropéische Union
Tty Evponaixd Evoon
Pour 'Union européenne
Per I'Unione europea

Voor de Europese Unie
Pela Unido Europeia
Euroopan unionin puolesta
P Europeiska unionens végnar

USA/EU/EXTR/X 3
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Explanatory Note on the Agreement on Extradition between
the United States of America and the European Union

This Explanatory Note reflects understandings regarding the application of certain provisions of the
Agreement on Extradition between the United States of America and the European Union

(hereinafter "the Agreement") agreed between the Contracting Parties.

On ARTICLE 10

Article 10 is not intended to affect the obligations of States Parties to the Rome Statute of the
International Criminal Court, nor to affect the rights of the United States of America as a non-Party
with regard to the International Criminal Court.

On ARTICLE 18

Article 18 provides that the Agreement shall not preclude‘\the conclusion, after its entry into force,

of bilateral agreements on extradition between the United States of America and 2 Member State
consistent with the Agreement.

USA/EU/EXTR/NOTE/en 1
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Should any measures set forth in the Agreement create an operational difficulty for the United
States of America or either one or more Memiber States, such difficulty should in the first place be
resolved, if possible, through consultations between the United States of America and the Member
+ State or Member States concemed, or, if appropriate, through the consultation procedures set out in
this Agreement. Where it is not possible to address such operational difficulty through
consultations alone, it would be consistent with the Agreement for future bilateral agreements

between the United States of America and the Member State or Member States to provide an

" operationally feasible alternative mechanism that would satisfy the objectives of the specific

provision with respect to which the difficulty has arisen.

USA/EU/EXTR/NOTE/en 2




COUNCIL OF THE EUROPEAN UNION
THE PRESIDENCY

Washington D.C., 25th June 2003

NOTE VERBALE

The Presidency of the Council of the European Union presents its compliments to the United
States of America and on the occasion of the signing of the Agreements on extradition and on
mutual legal assistance between the European Union and the United States of America, has the

honour to make the following declaration, on behalf of the European Union :-

"The European Union states that it is in a process of development of an Area of Freedom,
Security and Justice, which may have consequences that affect the Agreements with the United
States. These developments will be considered carefully by the Union in particular as regards
Article 10, paragraph 2 of the Extradition Agreement. The Union will wish to consult with the
United States in order to find solutions to any developments affecting the Agreements, including,
if needed, through revision of the Agreements. The Union states that Article 10 does not

constitute a precedent for negotiations with third states".

The Presidency of the Council of the European Union avails itself of this opportunity to

renew to the United States of America the expression of its highest consideration.

175 Rue de la Loi,
1048 Brussels, Belgium
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Protocol to the Exiradition Treaty between the Government of the
United States of America and the Government of the Republic of Austria
signed 8 January 1998, as contemplated by Article 3(2) of the Agreement

on Extradition between the United States of America and the European
Union signed 25 June 2003

As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003
(hereafter “the U.S.-EU Extradition Agreement”), the Governments of the
United States of America and the Republic of Austria acknowledge that, in
accordance with the provisions of this Protocol, the U.S.-EU Extradition
Agreement is applied in relation to the bilateral Extradition Treaty between the
Government of the United States of America and the Government of the
Republic of Austria signed 8 January 1998 (hereafter "the 1998 Extradition
Treaty”) under the foliowing terms:

Article 1: Transmission of documents

Pursuant to Article 5(1) of the U.S.-EU Extradition Agreement, the following
shall be applied in place of Article 10(1) of the 1998 Extradition Treaty:

“1. Requests for extradition and supporting documents shall be transmitted
through the diplomatic channel, which shall include transmission as provided for
in paragraph 6 of this Article.”

Article 2: Authentication of documents

Pursuant to Article 5(2) of the U.S.-EU Extradition Agreement, the following
shall be applied in place of Article 10(5) of the 1998 Extradition Treaty:

5. Documents that bear the certificate or seal of the Ministry of Justice, or
Ministry or Department responsible for foreign affairs, of the Requesting State
shall be admissible in extradition proceedings in the Requested State without
further certification, authentication, or other legalization. “Ministry of Justice”
shall, for the United States of America, mean the United States Department of
Justice; and, for the Republic of Austria, the Austrian Ministry of Justice.”

Article 3: Transmission of documents following provisional arrest

Pursuant to Article 7(1) of the U.S.-EU Exiradition Agreement, the following
shall be applied as Article 10(6) of the 1998 Extradition Treaty:

“6. If the person whose extradition is sought is held under provisional arrest by
the Requested State, the Requesting State may satisfy its obligation to transmit
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its request for extradition and supporting documents through the diplomatic
channel pursuant to paragraph 1 of this Article, by submitting the request and
documents to the Embassy of the Requested State located in the Requesting
State. In that case, the date of receipt of such request by the Embassy shall be
considered to be the date of receipt by the Regquested State for purposes of
applying the time limit that must be met under Article 13(4) of this Treaty to
enable the person’s continued detention.”

Article 4: Supplemental information

Pursuant to Article 8(2) of the U.S.-EU Extradition Agreement, the following
shall be applied as Article 11(4) of the 1998 Exiradition Treaty:

“4. Such supplementary information may be requested and furnished directly

between the United States Depariment of Justice and the Austrian Ministry of
Justice.”

Article 5: Sensitive information in a request

Pursuant to Article 14 of the U.8.-EU Extradition Agreement, the foliowing shaill
be applied as Article 11 bis of the 1998 Extradition Treaty:

“Article 11 bis
SENSITIVE INFORMATION IN A REQUEST

Where the Requesting State contemplates the submission of particularly
sensitive information in support of its request for extradition, it may consuilt the
Requested State to determine the extent to which the information can be
protected by the Requested State. If the Requested State cannot protect the
information in the manner sought by the Requesting State, the Requesting
State shall determine whether the information shall nonetheless be submitted.”

Article 6; Requests for extradition or surrender made by several stales

Pursuant to Article 10 of the U.S.-EU Extradition Agreement, the following shall
be applied in place of Article 17 of the 1998 Extradition Treaty:

*Article 17
REQUESTS FOR EXTRADITION OR SURRENDER MADE BY SEVERAL
STATES

1. if the Requested State receives requests from the Requesting State and from
any other State or States for the extradition of the same person, either for the
same offense or for different offenses, the executive authority of the Requested
State shall determine to which State, if any, it will surrender the person.
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2. if the Republic of Austria receives an extradition request from the United
States of America and a request for surrender pursuant to the European arrest
warrant for the same person, either for the same offense or for different
offenses, its executive authority shalt determine to which State, if any, it will
surrender the person.

3. In making its decision under paragraphs 1 and 2 of this Arlicle, the
Requested State shall consider all of the relevant factors, including, but not
limited to, the following:

(a) whether the requests were made pursuant to a treaty;

(b) the places where each of the offenses was committed;

{c) the respective interests of the requesting States;

{d) the seriousness of the offenses;

(e) the nationality of the victim;

(f) the possibility of any subsequent extradition between the requesting
States; and

(g) the chronological order in which the requests were received from the

requesting States.”

Article 7: Temporal application

This Protocol shall apply to offenses committed before as well as after it enters
into force.

This Protocol shall not apply to requests for extradition made prior to its entry
into force.

Aricle 8: Entry into force and termination

1. This Protocol shall be subject to completion by the Parties of their
respective applicable internal procedures for entry into force. The Parties shall
thereupon exchange instruments indicating that such measures have been
completed. This Protocol shall enter into force on the date of entry into force of
the U.S.~-EU Extradition Agreement.

2. in the event of termination of the U.S.-EU Extradition Agreement, this
Protocol shall be terminated and the 1998 Treaty on Extradition shall be

applied. The Parties nevertheless may agree to continue to apply some or all of
the provisions of this Protocol.
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IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed this Instrument.

DONE at Vienna, in duplicate, this Q_(}fkday of July 2005, in the English and
Gemmnan languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA : REPUBLIC OF AUSTRIA;

J%% Wooe hittacta

ad cefrcndlerrs
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Instrument as contemplated by Article 3(2) of the Agreement on Extradition
between the United States of America and the European Union signed 25 June 2003,
as to the application of the Extradition Treaty between
the United States of America and the Kingdom of Belgium signed 27 April 1987

1. As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafier "the
U.S.-EU Extradition Agreement”), the Governments of the United States of America
and the Kingdom of Belgium acknowledge that, in accordance with the provisions of
this Instrument, the U.S.-EU Extradition Agreement is applied in relation to the bilateral
Extradition Treaty between the United States of America and the Kingdom of Belgium
signed 27 April 1987 (hereafter “the 1987 U.S.-Belgium Extradition Treaty”) under the
following terms:

(a) Article 5 of the U.S.-EU Extradition Agreement as set forth in Articles 7(1) and 8
of the Annex to this Instrument shall govern the mode of transmission, and
requirements concerning certification, authentication or legalization, of the
extradition request and supporting documents;

(b)  Article 7(1) of the U.S.-EU Extradition Agreement as set forth in Article 7(5) of
the Annex to this Instrument shall provide an alternative means for transmission
of the request for extradition and supporting documents following provisional
arrest;

(c)  Article 8 of the U.S.-EU Extradition Agreement as set forth in Article 7 bis of the
Annex to this Instrument shall govern the channel to be used for submitting
supplementary information;

(d) Article 10 of the U.S.-EU Extradition Agreement as set forth in Article 13 of the
Annex to this Instrument shall govern the decision on requests made by several
States for the extradition or surrender of the same person;

(e) Article 13 of the U.S.-EU Extradition Agreement as set forth in Article 6(1) of the
Annex to this Instrurnent shall govern extradition with respect to conduct
punishable by death in the Requesting State; and

(f)  Article 14 of the US.-EU Extradition Agreement as set forth in Article 8 bis of
the Annex to this Instrument shall govern consultations where the Requesting
State contemplates the submission of particularly sensitive information in support
of a request for extradition.

2. The Annex reflects the integrated text of the provisions of the 1987 U.S.-
Belgium Extradition Treaty and the U.S.-EU Extradition Agreement that shall apply
upon entry into force of this Instrument.

3. In accordance with Article 16 of the U.S.-EU Exiradition Agreement, this
Instrument shall apply to offenses committed before as well as afier it enters into force.

4. This Instrument shall not apply to requests made prior to its entry into force.
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5. (a) This Instrument shall be subject to the completion by the United States of
America and the Kingdom of Belgium of their respective applicable internal
procedures for entry into force. The Governments of the United States of
America and the Kingdom of Belgium shall thereupon exchange instruments
indicating that such measures have been completed. This Instrument shall enter
into force on the date of entry into force of the U.S.-EU Extradition Agreement.

(b)  Inthe event of the termination of the U.S.-EU Extradition Agreement,
this Instrument shall be terminated and the 1987 U.S.-Belgium Extradition
Treaty shall be applied. The Governments of the United States of America and
the Kingdom of Belgium nevertheless may agree to continue to apply some or
all of the provisions of this Instrument.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Instrument,

A
DONE at Brussels, in triplicate, this ﬂz day of December 2004, in the English, French
and Dutch languages, all three texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA:  THE KINGDOM OF BELGIUM:

%W _/"QC%!
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ANNEX
EXTRADITION TREATY BETWEEN THE UNITED STATES OF AMERICA
AND THE KINGDOM OF BELGIUM

Article 1
Obligation to Extradite

The Contracting States agree to extradite to each other, pursuant to the
provisions of this Treaty, persons who have been charged with or found guilty of an
exfraditable offense within the jurisdiction of one of the Contracting States.

Article 2
Extraditable Offenses

1. An offense shall be an extraditable offense if it is punishable under the laws in
both Contracting States by deprivation of liberty for 2 maximum period of more than
one year or by a more severe penalty.

2. If extradition is requested for the execution of a sentence, the sentence originally
imposed must have been deprivation of liberty for a period of at least one year or a
more severe penalty.

3 The following shall also be an extraditable offense:

(2) an attempt to commit one of the offenses described in paragraph 1 or the
participation as co-author or accomplice of a person who commits or
attempts to commit such an offense; or

(b) an “association of wrongdoers” formed to commit any of the
offensesdescribed in paragraph 1 under the laws of Belgium, or a conspiracy
to comumit any such offenses as provided by the laws in the United States.

4, In determining whether an offense is an extraditable offense, the Contracting
States:

(a) shall consider only the essential elements of the offense punishable under
the laws of both states; and

(b) shall not consider as an essential element of an offense punishable in the
United States an element such as interstate transportation or use of the mails
or of other facilities affecting interstate or foreign commerce, since such an
element is for the purpose of establishing jurisdiction in a United States
federal court;

(c) shall disregard that the respective laws do not place the offense within the
same category of offenses or describe the offense by the same terminology.
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5. If extradition has been granted for an extraditable offense or for the execution of
a sentence, it shall also be granted for:

(a) any other offense specified in the request even if the latter offense is
punishable by less than one year's deprivation of liberty, and-

(b) the execution of any other penalty, including a fine, specified in the request
for extradition even if the severity of the penalty does not fulfill the
requirement of the minimum punishment imposed by paragraph 2, provided
that all other requirements for extradition are met.

6. Extradition shall not be granted if prosecution of the offense or execution of the
penalty has been barred by lapse of time under the laws of the Requested State.
However, acts constituting an interruption or a suspension of the time-bar in the
Requesting State shall be taken into consideration insofar as possible.

Article 3
Nationality

1. Neither Contracting State shall be bound to extradite its own nationals, but the
Executive Authority of the United States shall have the power to extradite such persons
if, in its discretion, it be deemed proper to do so.

2. If extradition is refused solely on the basis of the nationality of the person
sought, the Requested State shall, at the request of the Requesting State, submit the case
to its authorities for prosecution.

Article 4
Political and Military Offenses

1. Extradition shall not be granted if the offense for which extradition is requested
is a political offense.

2. For the purposes of this Treaty, the following offenses shall not be considered to
be political offenses:

(a) amurder or other criminal act directed against the person of a Head of State
of one of the Contracting States, or of a member of the Head of State's
family;

(b) the atternpt to commit one of the above-mentioned offenses or the
participation as co-author or accomplice of a person who commits or
attempts to commit such an offense;

(c) an “association of wrongdoers” formed to commit any of the foregoing
offenses under the laws of Belgium, or a conspiracy to commit any such
offenses as provided by the laws in the United States.
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3. Notwithstanding the terms of paragraph 2 of this Article, extradition shall niot be
granted if the executive authority of the Requested State determines that the request was
politically motivated.

4. The executive authority of the Requested State may refuse extradition for
offenses under military law which are not offenses under ordinary criminal law,

5. In the event of a conflict between the provisions of paragraphs 1 through 4 of
this article and articles 2 and 3 of the Supplementary Treaty on Extradition between the
United States of America and the Kingdom of Belgium to Promote the Repression of
Terrorism, signed at Washington on March 17, 1987, the latter provisions shall apply
when that treaty is in force.

Article 5
Prior Prosecution

1. Extradition shall not be granted when the person sought has been found guifty,
convicted or acquitted in the Requested State for the offense for which extradition is
requested.

2. Extradition shall not be precluded by the fact that the authorities in the
Regquested State have decided not to prosecute the person sought for the acts for which
extradition is requested, or to discontinue any criminal proceedings which have been
instituted against the person sought for those acts.

Article 6

Humanitarian Considerations

1. ‘Where the offense for which extradition is sought is punishable by death under
the laws in the Requesting State and not punishable by death under the laws in the
Requested State, the Requested State may grant extradition on the condition that the
death penalty shall not be imposed on the person sought, or if for procedural reasons
such condition cannot be complied with by the Requesting State, on condition that the
death penalty if imposed shall not be carried out. If the Requesting State accepts
extradition subject to conditions pursuant to this Article, it shall comply with the
conditions. If the Requesting State does not accept the conditions, the request for
extradition may be denied. .

2. Notwithstanding the provisions of the present Treaty, the executive authority of
the Requested State may refuse extradition for humanitarian reasons pursuant to its
domestic Jaw.
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Article 7

Extradition Procedures and Required Documents

1. Requests for extradition and supporting documents shall be transmitted through
the diplomatic channel, which shall include transmission as provided for in paragraph 5
of this Article.

2. Each request shall be supported by:

(a) documents, statements, or other types of information which describe the
identity, nationality, and probable location of the person sought;

(b) information describing the facts of the offense and the procedural history of
the case;

(c) the text of the law describing the essential elements of the offense for which
extradition is requested;

(d) the text of the law describing the punishment for the offense;

(e) the text or a statement of the provisions of law describing any time limit on
the prosecution or the service of the sentence; and

(f) the documents, statements, or other types of information specified in
paragraph 3 or paragraph 4 of this Article, as applicable.

3. A request for extradition of a person who is sought for prosecution shall also be
supported by:

(a) a copy of the warrant or order of arrest issued by a judge or other competent
authority;

(b) acopy of the charging document or, if that does not exist, a report issued by
the prosecuting authority setting forth the charges against the person sought;
and

(c) such information as would justify the committal for trial of the person if the
offense had been committed in the Requested State.

4. A request for extradition relating to a person who has been found guilty of the
offense for which extradition is sought shall also be supported by:

(a) acopy of the judgment of conviction or, if such copy is not available, a
staternent by a judicial authority that the person has been found guilty;

(b) information establishing that the person sought is the person to whom the
finding of guilt refers; and

(c) a copy of the sentence imposed, if the person sought has been sentenced,
and a statement establishing to what extent the sentence has been carried
out; or

(d) if the person has been found guilty of an offense but no sentence has been
imposed, a statement affirming that the Requesting State intends to impose a
sentence and a copy of the warrant for the arrest of the person; and
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(e} in the case of a person who has been found guilty in absentia, the documents
required by paragraph 3.

5. If the person whose extradition is sought is held under provisional arrest by the
Requested State, the Requesting State may satisfy its obligation to transmit its request
for extradition and supporting documents through the diplomatic channel pursuant to
paragraph 1 of this Article, by submitting the request and documents to the Embassy of
the Requested State located in the Requesting State. In that case, the date of receipt of
such request by the Embassy shall be considered to be the date of receipt by the
Requested State for purposes of applying the time limit that must be met under

Article 10 of this Treaty to enable the person's continued detention.

Article 7 bis
Supplemental Information

IN The Requested State may require the Requesting State to furnish additional
information within such reasonable length of time as it specifies, if it considers that the
information furnished in support of the request for extradition is not sufficient to fulfill
the requirements of this Treaty.

2. Such supplementary information may be requested and furnished directly
between the United States Department of Justice and the Ministry of Justice of Belgium.

Article 8
Admissibility of Documents

Documents that bear the certificate or seal of the Ministry of Justice, or Ministry
or Department responsible for foreign affairs, of the Requesting State shall be
admissible in extradition proceedings in the Requested State without further
certification, authentication, or other legalization. “Ministry of Justice” shall, for the
United States of America, mean the United States Department of Justice; and, for
Belgium, the Ministry of Justice of Belginm.

Article 8 bis
Sensitive Information in a Request

‘Where the Requesting State contemplates the submission of particularly
sensitive information in support of its request for extradition, it may consult the
Requested State to determine the extent to which the information can be protected by
the Requested State. If the Requested State cannot protect the information in the
manner sought by the Requesting State, the Requesting State shall determine whether
the information shall nonetheless be submitted.
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Article 9
Translation

All documents submitted by the Requesting State shall be translated into the
language, or one of the official languages, of the Requested State.

Article 10
Provisional Arrest

1 In case of urgency, a Contracting State may request the provisional arrest of the
person sought pending presentation of the request for extradition. A request for
provisional arrest may be transmitted through the diplomatic channel or directly
between the United States Department of Justice and the Ministry of Justice of Belgium.
The facilities of the International Criminal Police Organization (Interpol) may be used
to transmit such a request.

2. The application for provisional arrest shall contain:
(a) a description of the person sought;
(b) the location of the person sought, if known;

(c) abrief statement of the facts of the case, including, if possible, the time and
location of the offense;

(d) a description of the laws violated;

(e) a statement of the existence of a warrant of arrest or a finding of guilt or
judgment of conviction against the person sought; and

(f) astatement that a request for extradition of the person sought will follow.

3. The Requesting State shall be notified without delay of the disposition of its
application and the reasons for any denial.

4, A person who is provisionally arrested may be discharged from custody upon
the expiration of 75 days from the date of provisional arrest pursuant to this Treaty if
the executive authority of the Requested State has not received the formal request for
extradition and the supporting documents required in Article 7.

5. The fact that the person sought has been discharged from custody pursuant to
paragraph 4 of this Article shall not prejudice the subsequent rearrest and extradition of
that person if the extradition request and supporting documents are delivered at a later
date.
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Article 11
Decision and Surrender

1. The Requested State shall promptly notify the Requesting State of its decision
on the request for extradition.

2. If the request is denied in whole or in part, the Requested State shall provide an
explanation of the reasons for the denial. The Requested State shall provide copies of
pertinent judicial decisions upon request.

3. If the request for extradition is granted, the authorities of the Contracting States
shall agree on the time and place for the surrender of the person sought,

4. If the person sought is not removed from the territory of the Requested State
within such time as may be prescribed by the law of that State, he may be discharged
from custody, and the Requested State may subsequently refuse extradition for the same
offense.

5. The period of time spent in detention in the Requested State pursuant to the
extradition request of the Requesting State shall be subtracted from the period of
detention to be served in the Requesting State. The Contracting States agree to
communicate to one another such information relating to the period of detention.

Article 12
Temporary and Deferred Surrender

1. If the extradition request is granted in the case of a person who is being
proceeded against or is serving a sentence in the Requested State, the Requested
State may temporarily surrender the person sought to the Requesting State for the
purpose of prosecution. The person so surrendered shall be kept in custody in the
Requesting State and shall be returmed to the Requested State after the conclusion of
the proceedings against that person, in accordance with conditions to be determined
by agreement of the Contracting States. The time spent in custody in the territory of
the Requesting State will be deducted from the time remaining to be served in the
Requested State.

2. The Requested State may postpone the surrender of a person who is being
prosecuted or who is serving a sentence in that State. The postponement may
continue until the prosecution of the person sought has been concluded and any
sentence has been served.

Article 13
Requests for Extradition or Surrender Made by Several States

1. If the Requested State receives requests from the Requesting State and from any
other State or States for the extradition of the same person, either for the same offense
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or for different offenses, the executive authority of the Requested State shall determine
to which State, if any, it will surrender the person.

2. If Belgium receives an extradition request from the United States of America
and a request for surrender pursuant to the European arrest warrant for the same person,
either for the same offense or for different offenses, its executive authority shall
determine to which State, if any, it will surrender the person.

3. In making its decision under paragraphs 1 and 2 of this Article, the Requested
State shall consider all of the relevant factors, including, but not limited to, the
following:
(a)  whether the requests were made pursuant to a treaty;
(b)  the places where each of the offenses was committed;
(c)  the respective interests of the requesting States;
(d)  the seriousness of the offenses;
(e)  the nationality of the victim;
(f)  the possibility of any subsequent extradition between the requesting
States; and
(g)  the chronological order in which the requests were received from the
requesting States.

Article 14
Seizure and Surrender of Property

1. To the extent permitted under its law, the Requested State may seize and
surrender to the Requesting State all items, including articles, documents, and evidence,
connected with the offense in respect of which extradition is granted. The items
mentioned in this Article may be surrendered even when the extradition cannot be
effected due to the death, disappearance, or escape of the person sought.

2. The Requested State may condition the surrender of the items upon satisfactory
assurances from the Requesting State that the items will be returned to the Requested
State as soon as practicable. The Requested State may also defer the surrender of such
items if they are needed as evidence in the Requested State.

3. The rights of third parties to such items shall be duly respected.

Article 15
Rule of Speciality

1 A person extradited under this Treaty may not be detained, tried, or punished in
the Requesting State except for:

(a) the offense for which extradition has been granted or a differently
denominated offense based on the same facts on which extradition was
granted, provided such offense is extraditable or is a lesser included offense;

(b) an offense committed after the extradition of the person; or

10
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(c) an offense for which the executive authority of the Requested State consents
to the person's detention, trial, or punishment. For the purpose of this
subparagraph:

(i) the Requested State may require the submission of the documents
called for in Article 7; and

(ii)notwithstanding the above, the person extradited may be detained by
the Requesting State for 75 days, or for such longer period of time as
the Requested State may authorize, while the request is being
processed, in which case, the Requesting State shall transmit to the
Requested State a statement of the existence of a warrant of arrest or a
finding of guilt or judgment of conviction against the person sought.

2. A person extradited under this Treaty may not be extradited to a third State for
an offense committed prior to his surrender unless the surrendering State consents.

"3 Paragraphs 1 and 2 of this Article shall not prevent the detention, trial, or
punishment of an extradited person, or the extradition of that person to a third State, if:

(a) that person leaves the territory of the Requesting State after extradition and
voluntarily returns to it;

(b) that person does not leave the territory of the Requesting State within 15
days of the day on which that person is free to leave; or

{c) if that person voluntarily consents.

Article 16
Waiver of Extradition

If the person sought consents to surrender to the Requesting State in accordance
with the practice of the Requested State, the Requested State may surrender the person
as expeditiously as possible without further proceedings and the rule of speciality shall
not apply.

Article 17
Transit

1. Either Contracting State may authorize transportation through its territory of a
person surrendered to the other State by a third State. A request for transit shall be made
through the diplomatic channel or directly between the United States Department of
Justice and the Ministry of Justice of Belgium. The facilities of the International
Criminal Police Organization (Interpol) may be used to transmit such a request. This
request shall contain a description of the person being transported and a brief statement
of the facts of the case as well as a confirmation of the existence of the documents
referred to in Article 10(2)(e). A person in transit may be detained in custody for 24

11
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hours. Transit may be refused for 2 national of the Requested State and for a person
sought for prosecution or to serve a penalty of deprivation of liberty imposed by the
authoritics of that State.

2. No authorization for transit is required when air transportation is used and no
landing is scheduled on the territory of the State being transited. If an unscheduled
landing occurs, that State may require the request for transit as provided in paragraph 1,
That State shall detamn the person to be transported until the request is received and the
transit is effected, so long as the request is received within 24 hours of the unscheduled
anding.

Anicle 18
Representation and Expenses

1. The Requested State shall advise, assist, appear i court on behalf of the
Requesting State, and represent the interests of the Requesting State, 1 any proceeding
arising out of a reguest for extradition.

2, The Requesting State shall bear the expenses related to the translation of
documents and the transportation of the person surrendered. The Requested State shall
pay all other expenses incurred in that State by reason of the extradution proceedings.
3. Neither State shall make any pecuniary claim against the other State arising out
of the arrest, detention, examination, or surrender of persons sought or for
representation and litigation expenses incurred under this treaty.

Article 19
Consultation

The United States Department of Justice and the Ministry of Justice of Belgium
may consult with each ether directly (or through the facilities of Interpol) in connection
with the processing of individual cases and in furtherance of maintaining and improving
procedures for the implementation of this Treaty.

Aricle 20
Termination
Erther Contracting State may terminate this Treaty at any time by giving written

notice to the other Contracting State, This termination shall be effective six months after
the date of such notice,
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Instrument as contemplated by Article 3(2) of the Agreement on Extradition
between the United States of America and the Eurepean Union signed
25 June 2003, as to the application of the Extradition Treaty between the
Government of the United States of America and the Government of the
Republic of Cyprus signed 17 June 1996

1. As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafter “the
U.S.-EU Extradition Agreement™), the Governments of the United States of America
and the Republic of Cyprus acknowledge that, in accordance with the provisions of this
Instrument, the U.S.-EU Extradition Agreement is applied in relation to the bilateral
Extradition Treaty between the Government of the United States of America and the
Government of the Republic of Cyprus signed 17 June 1996 (hereafier “the 1996
Extradition Treaty”), under the following terms:

(a) Articles 5(1) and 7(1) of the U.S.-EU Extradition Agreement as set forth in
Article 8(1) of the Annex to this Instrument shall govern the mode of transmission of
the extradition request and supporting documents and shall provide for an alternative
method for transmission of the request for extradition and supporting documents
following provisional arrest;

(b) Article 5(2) of the U.S.-EU Extradition Agreement as set forth in Article 9 of the
Annex to this Instrument shall govern the requirements concerning certification,
authentication or legalization of the extradition request and supporting documents;

(¢)  Article 8(2) of the U.S.-EU Extradition Agreenient as set forth in Article 8(5)(b)
of the Annex to this Instrument shall govern the channel to be used for submitting
supplementary information;

(d)  Article 10 of the U.S.-EU Extradition Agreement as set forth in Article 14 of the
Annex to this Instrument shall govern the decision on requests made by several States
for the extradition or surrender of the same.person;

(e)  Articie 13 of the U.S.-EU Extradition Agreement as set forth in Article 6 of the
Annex to this Instrument shall govern extradition with respect to conduct punishable by
death in the Requesting State; and

[63] Article 14 of the U.S.-EU Extradition Agreement as set forth in Article 8(8) of
the Annex to this Instrument shall govern consultations where the Requesting State
contemplates the submission of particularly sensitive information in support of a request
for extradition.

2. The Annex reflects the integrated text of the provisions of the 1996 Extradition
Treaty and the U.S-EU Extradition Agreement that shall apply upon entry into force of
this Instrument.
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3. In accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Instrument shall apply to offenses committed before as well as after it enters into force.

4. This Instrument shall not apply to requests for extradition made prior to its entry
into force.
5. (a) This Instrument shall be subject to the completion by the United States

of America and the Republic of Cyprus of their respective applicable internal
procedures for entry into force. The Governments of the United States of America and
the Republic of Cyprus shall thereupon exchange instruments indicating that such
measures have been completed. This Instrument shall enter into force on the date of
entry into force of the U.S.-EU Extradition Agreement.

(b) In the event of termination of the U.S.-EU Extradition Agreement, this
Instrument shall be terminated and the 1996 Extradition Treaty shall be applied. The
Governments of the United States of America and the Republic of Cyprus nevertheless
may agree to continue to apply some or all of the provisions of this Instrument.

IN WITNESS WHEREQF, the undersigned, being duly authorized by their respective
Governments, have signed this Instrument.

DONE at Nicosia, in duplicate, this 20th day of January, 2006, in the English and Greek
languages, both texts being equally authentic. In case of divergence the English text
shall prevail.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF CYPRUS:

AJerrnn @@J@p

o




44
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Article 1
Obligation to Extradite

The Contracting States agree to extradite to each other, pursuant to the provisions of
this Treaty, persons sought for prosecution for or convicted of an extraditable offense.

Article 2
Extraditable Offenses

1. An offense shall be an extraditable offense if it is punishable under the laws in
both Contracting States by deprivation of liberty for a period of more than one year or
by a more severe penalty.

2. Subject to paragraph 1 of this Article, an offensg shall also be an extraditable
offense if it consists of an attempt or a conspiracy to commit, aiding or abetting,
counseling or procuring the commission of or being an accessory before or after the fact
to, any offense described in paragraph 1.

3. For the purposes of this Article, an offense shall be an extraditable offense:

(a) whether or not the laws in the Contracting States place the offense within the
same category of offenses or describe the offense by the same terminology;
or

{b) whether or not the offense is one for which United States law requires the
proof of such matiers as interstate transportation, of use of the mails or of
other facilities affecting interstate or foreign commerce, such matters being
merely for the purpose of establishing jurisdiction in a United States court.

4. If the offense was committed outside the territory of the Requesting State,
extradition shall be granted if the laws in the Requested State provide for the
punishment of an offense committed outside its territory in similar circumstances. If the
laws in the Requested State do not so provide, extradition will still be granted if the
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executive authority of the Requested State, in its discretion, consents o the setting in
motion of the extradition procedure.

5. If extradition has been granted for an extraditable offense, it shall also be granted
for any other offense specified in the request, even if the latter offense is punishable by
less than one year’s deprivation of liberty, provided that ali other requirements for
extradition are met.

Article 3
Treatment of Nationals

1. Neither Contracting State shall be obligated to extradite its own nationals, but the
Requested State may extradite such persons unless otherwise provided by its jaws and
Constitution.

2. Hf extradition is refused solely on the basis of the nationality of the person sought,
the Requested State shall. at the request of the Requesting State, submit the case to its
authorities for prosecution.

Article 4
Political and Military Offenses

1. Extradition shall not be granted if the offense for which extradition is requested
is a political offense.

2. For the purposes of this Treaty, the following offenses shall not be considered to
be political offenses:

(a) a murder or other willful crime against the person of a Head of State of one
of the Contracting States, or of a member of the Head of State’s family;

(b) an offense for which both Contracting States have the obligation pursuant to
a multilateral international agreement 1o extradite the person sought or to
submit the case to their competent authorities for decision as to prosecution;
and

(c) a conspiracy or attempt to comrnit any of the foregoing offenses, or aiding or
abetting a person who commits or attempts to comunit such offenses.

3. Notwithstanding paragraph 2 of this Article, extradition shall not be granted if the
executive authority of the Requested State determines that the request was politically
motivated.
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+ 4. The executive authority of the Requested State may refuse extradition for
offenses under military law which are not offenses under ordinary criminal law.

Article 5
Prior Prosecution

1. Extradition shall not be granted when the person sought has been convicted or
acquitted in the Requested State for the offense for which extradition is requested.

2. Extradition shall not be precluded by the fact that the authorities in the Requested
State have decided not to prosecute the person sought for the acts for which extradition
is requested, or to discontinue any criminal proceedings which have been instituted
against the person sought for those acts.

Article 6
Capital Punishment

Where the offense for which extradition is sought is punishable by death under the
laws in the Requesting State and not punishable by death under the laws in the
Requested State, the Requested State may grant extradition on the condition that the
death penalty shall not be imposed on the person sought, or if for procedural reasons
such condition cannot be complied with by the Requesting State, on condition that the
death penalty if imposed shall not be carried out. If the Requesting State accepts
extradition subject to conditions pursuant to this Article, it shall comply with the
conditions If the Requesting State does not accept the conditions, the request for
extradition may be denied.

Article 7
Lapse of Time

Extradition shall not be barred because of the prescriptive laws of either the
Requesting or the Requested State.

Article 8
Extradition Procedures and Reguired Documents

1. Requests for extradition and supporting documents shall be transmitted through
the diplomatic channel. If the person whose extradition is sought is held under
provisional arrest by the Requested State, the Requesting State may satisfy its
obligation to transmit its request for extradition and supporting documents through the
diplomatic channel by submitting the request and documents to the Embassy of the
Requested State located in the Requesting State. In that case, the date of receipt of such
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request by the Embassy shall be considered to be the date of receipt by the Requested
State for purposes of applying the time limit that must be met under Article 11 of this
Treaty to enable the person’s continued detention.

2. All requests for extradition shall be supported by:

(a) documents, statements, or other types of information which describe the
identity and probable location of the person sought;

(b) information describing the facts of the offense and the procedural history of
the case;

(c) a copy of the law or a statement of the provisions of the law describing the
essential elements of the offense for which extradition is requested;

(d) a copy of the law or a statement of the provisions of the law describing the
punishment for the offense; and

(e) the documents, statements, or other types of information specified in
paragraph 3 or paragraph 4 of this Article, as applicable.

3. A request for extradition of a person who is sought for prosecution shall also be
supported by:

(a) a copy of the warrant or order of arrest;
(b)a copy of the charging document, if available; and

{c)a statement of the facts of the case summarizing the testimony of witnesses
and describing physical and documentary evidence and disclosing reasonable
grounds 10 believe that an offense was committed and the person sought
committed 1. For this purpose, the actual affidavits or testimony of witnesses
need not be forwarded.

4. A request for extradition relating to a pérson who has been convicted of the
offense for which extradition is sought shall also be supported by:

(a) acopy of the judgment of conviction or, a statement by a judicial authority
that the person has been convicted;

(b) a copy of the sentence imposed, if the person sought has been sentenced, and
a statement establishing to what extent the sentence has been carried out; and

(¢} in the case of a person who has been convicted in absentia, the documents
required in paragraph 3.
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5. (a) If the information communicated by the Requesting State is considered to be
insufficient to allow the Requested State to grant extradition, the latter State
shall request the necessary supplementary information and may fix a time limit for the
receipt thereof.

(b) Such supplementary information may be requested and furnished directly
between the United States Department of Justice and the Ministry of Justice
and Public Order of the Republic of Cyprus.

6. If the person sought has been found guilty in absentia, the executive authority of
the Requested State may refuse extradition, unless the Requesting State provides the
Requested State with information which demonstrates that the person was afforded an
adequate opportunity to present a defense.

7. Except when this Treaty provides otherwise the procedures with regard to
extradition and provisional arrest shall be governed solely by the law of the Requested
State.

8. Where the Requesting State contemplates the submission of particularly
sensitive information in support of its request for extradition, it may consult the
Requested State to determine the extent to which the information can be protected by
the Requested State. If the Requested State cannot protect the information in the
manner sought by the Requesting State, the Requesting State shall determine whether
the information shall nonetheless be submitted.

Article 9 .
Admissibility of Documents

Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the Requesting State shall be admissible
in extradition proceedings in the Requested State without further certification,
authentication, or other legalization. *“Ministry of Justice™ shall, for the United States of
America, mean the United States Department of Justice; and, for the Republic of
Cyprus, the Ministry of Justice and Public Order of the Republic of Cyprus.

Article 10
Translation

All documents submitted by the Requesting State shall be either in the language of
the Requesting State or in the language of the Requested State but the latter State shall
have the right to require a translation into its own language.
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Article 11
Provisional Arrest

1. In case of urgency, a Contracting State may request the provisional arrest of the
person sought pending presentation of the request for extradition. A request for
provisional arrest may be transmitted through the diplomatic channel or directly
between the United States Department of Justice and the Ministry of Justice and Public
Order of the Republic of Cyprus. The facilities of the International Criminal Police
Organization (Interpol) may be used to transmit such a request.

2. The application for provisional arrest shall contain:
(a} a description of the person sought;
(b) the location of the person sought. if known;

{c) a brief statement of the facts of the case, including, if possible, the time and
location of the offense;

{d) a citation of the law and a description of the criminal conduct involved;

(e) a statement of the existence of a warrant of arrest or a finding of guilt or
judgment of conviction against the person sought; and

(f) astatement that a request for extradition for the person sought will follow.

3. The Requesting State shall be notified without delay of the disposition of its
application and the reasons for any denial.

4. A person who is provisionally arrested may be discharged from custody upon the
expiration of sixty (60) days from the date of provisional arrest pursuant to this Treaty if
the executive authority of the Requested State has not received the formal request for
extradition and the supporting documents required in Article 8.

5. The fact that the person sought has been discharged from custody pursuant to
paragraph (4) of this Article shall not prejudice the subsequent rearrest and extradition
of that person if the extradition request and supporting documents are delivered at a
later date.

Article 12
Decision and Surrender

1. The Requested State shall promptly notify the Requesting State through the
diplomatic channel of its decision on the request for extradition.
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2. Ifthe request is denied in whole or in part, the Requested State shall provide an
explanation of the reasons for the denial, The Requested State shall provide copies of
pertinent judicial decisions upon request.

3. I the request for extradition is granted, the authorities of the Contracting States
shall agree on the time and place for the surrender of the person sought.

4. 1f the person sought is not removed from the territory of the Requested State
within the time prescribed by the laws in that State, that person may be discharged from
custody, and the Requested State may subsequently refuse extradition for the same
offense.

Article 13
Temporary and Deferred Surrender

1. M the extradition request is granted in the case of a person who is being
prosecuted or is serving a sentence in the Requested State, the Requested State may
temporarily surrender the person sought to the Requesting State for the purpose of
prosecution, The person so surrendered shall be kept in custody in the Requesting State
and shall be returned to the Requested State after the conclusion of the proceedings
against that person, in accordance with conditions to be determined by agreement in
writing between the Contracting States.

2. The Requested State may postpone the extradition proceedings against a person
who is being prosecuted or who is serving a sentence in that State. The postponement
may continue until the prosecution of the person sought has been concluded or until
such person has served any sentence imposed.

Article 14
Reguests for Extradition or Surrender Made by More than One State

1. If the Requested State receives requests from the Requesting State and from any
other State or States for the extradition of the same person, either for the same offense
or for different offenses, the executive authority of the Requested State shall determine
to which State, if any, it will surrender the person.

2. If the Republic of Cyprus receives an extradition request from the United States
of America and a request for surrender pursuant to the European arrest warrant for the
same person, either for the same offense of for different offenses, its executive authority
shall determine to which State, if any, it will surrender the person.
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3. Inmaking its decision under paragraphs 1 and 2 of this Article, the Requested
State shall consider all of the relevant factors, including, but not limited to, the
following:

(a) whether the requests were made pursuant to a treaty;

(b) the places where each of the offenses was committed;

() the respective interests of the requesting States;

(@) the seriousness of the offenses;

{e) the nationality of the victim;

[63] the possibility of any subsequent extradition between the requesting
States; and

(g)  the chronological order in which the requests were received from the
requesting States.

Article 15
Seizure and Surrender of Property

1. To the extent permitied under .1s luws. the Requested State may seize and
surrender to the Requesting State all articles, documents. and evidence connected with
the offense in respect of which extradition is granted. The iterns mentioned in this
Article may be surrendered even when the extradition cannot be effected due to the
death, disappearance, or escape of the person songht.

2. The Requested State may condition the surrender of the property upon
satisfactory assurances from the Requesting State that the property will be returned to
the Requested State as soon as practicable. The Requested State may also defer the
surrender of such property if it is needed as evidence in the Requested State.

3. The rights of third parties in such property shall be duly respected.
Article 16
Rule of Speciality

1. A person extradited under this Treaty may not be detained, tried, or punished in
® the Requesting State except for:
(a) the offense for which extradition has been granted or a differently
denominated offense based on the same facts on which extradition was
granted, provided such offense is extraditable or is a lesser included offense;

(b) an offense commitied after the extiadition of the person; or
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(c) an offense for which the executive authority of the Requested State consents
to the person’s detention, trial, or punishment. For the purpese of this
subparagraph:

(i) the Requested State may require the submission of the documents calied
for in Article 8; and

(ii) the person extradited may be detained by the Requesting State for 90
days, or for such longer period of time as the Requested State may
authorize, while the request is being processed.

2. A person extradited under this Treaty may not be extradited to a third State fo1
an offense comumitted prior to his surrender unless the surrendering State contents.

3. Paragraphs | and 2 of this Article shall not prevent the detention, trial, or
punishment of an extradited person, or the exwradition of that person to a third State. if

(a) that person leaves the territory of the Requesting State after extradition and
voluntarily returns 1o it; or

(b) that person does not leave the terriicry of the Requesting State within 10 days
of the day on which that perser. is frez to leave

Article 17
Warver of Extradition

H the person sought formally consunts. bv way of 4ffidavit or otherwise. to surrender
to the Requesting State, the Requesied Sizte may surrender the person as expeditiousty
as possible without further proceedings.

Articte 18
Transit

1. Either Contracting State may avtharize transportation through its territory of a
person surrendered to the other State ny 2 third State. A request for transit shall be made
through the diplomatic channel or directlv between the United States Department of
Justice and the Ministry of Justice and Public Order of the Republic of Cyprus. The
facilities of Interpol may be used 10 ransmit such a request. It shall contain a
description of the person being transpcried and a brief statement of the facts of the case.
A person in transit may be detained in custody during the period of transit.

2. No authorization is required where air transportation is used and no landing is
scheduled on the territory of the Contracting State If an unscheduled landing occurs on
the territory of the other Contracting State, the oiher Contracting State may 1equire the
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request for transit as provided in paragraph 1. That Contracting State shall detain the
person 1o be transported until the request for transit is received and the transit is
effected, so long as the request is received within 96 hours of the unscheduled landing.

Article 19
Representation and Expenses

1. The Requested State shall advise, assist, appear in court on behalf of the
Requesting State, and represent the interests of the Requesting State, in any proceeding
arising out of a request for extradition.

2. The Requesting State shall bear the expenses related to the translation of
documents and the transportation of the person surrendered. The Requested State shall
pay all other expenses incurred in that State by reason of the extradition proceedings.

3. Neither State shall make any pecuniary claim against the other State arising out
of the arrest, detention, examination, or surrender of persons sought under this Treaty.

Article 20
Consultation

The United States Department of Justice and the Ministry of Justice and Public
Order of the Republic of Cyprus may consult with each other directly or through the
facilities of Interpol in connection with the processing of individual cases and in
furtherance of maintaining and improving procedures for the implementation of this
Treaty.

Article 21
Termination

Either Contracting State may terminate this Treaty at any time by giving written
notice to the other Contracting State through the diplomatic channel, and the
termination shall be effective six months after the date of such notice.
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Second Supplementary Treaty on Extradition between
the United States of America and the Czech Republic

As contemplated by Article 3(2) of the Agreement on Extradition between the United States of
America and the European Union signed in Washington on 25 June 2003 (hereafter “the
Agreement between the United States of America and the European Union™), the United States
of America and the Czech Republic have agreed to amend the Treaty between the United States
of America and the Czechoslovak Republic of 2 July 1925 concerning the mutual extradition of
fugitive criminals, as amended by the Supplementary Treaty of 29 April 1935, (hereafter

collectively “the Extradition Treaty”) under the following terms:

Article |
Article I of the Extradition Treaty shall be replaced by the following:
“Article

It is agreed that the United States and the Czech Republic shall, upon requisition duly made as
herein provided, deliver up to justice any person, who may be charged with, or may have been
convicted of any of the crimes or offenses specified in Article II of the present Treaty, and who
shall be found within their respective territories; provided that such surrender shall take place
only upon such evidence of criminality, as according to the laws of the place where the fugitive
or persoﬁ so charged shall be found, would justify his apprehension and commitment for trial if

the crime or offense had been there committed.”

Article 2

Article II of the Extradition Treaty shall be replaced by the following:
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“Article 11
Extraditable offenses

A crime or offense shall be an extraditable crime or offense if it is punishable under the laws of
the Requesting and Requested States by deprivation of liberty for a maximum period of more
than one year or by a more severe penalty. A crime or offense shall also be an extraditable
crime or offense if it consists of an attempt or conspiracy to commit, or participation in the
commission of, an extraditable crime or offense. Where the request is for enforcement of the
sentence of a person convicted of an extraditable crime or offense, the deprivation of liberty

remaining to be served must be at least four months.

If extradition is granted for an extraditable crime or offense, it shall also be granted for any
other crime or offense specified in the request if the latter crime or offense is punishable by one

year’s deprivation of liberty or less, provided that all other requirements for extradition are met.

For purposes of this Article, a crime or offense shall be considered an extraditable crime or

offense:

(a) regardless of whether the laws in the Requesting and Requested States place the crime
or offense within the same category of crimes or offenses or describe the crime or offense by

the same terminology;

(b) regardless of whether the crime or offense is one for which United States federal law
requires the showing of such matters as interstate transportation, or use of the mails or of other
facilities affecting interstate or foreign commerce, such matters being merely for the purpose of

establishing jurisdiction in a United States federal court; and

(¢) ' in criminal cases relating to taxes, customs duties, currency control and the import or
export of commodities, regardless of whether the laws of the Requesting and Requested States
provide for the same kinds of taxes, customs duties, or controls on currency or on the import or

export of the same kinds of commodities.
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If the crime or offense has been commitied outside the territory of the Requesting State,
extradition shall be granted, subject to the other applicable requirements for extradition, if the
laws of the Requested—étate provide for the punishment of a crime or offense committed outside
its territory in similar circumstances. If the laws of the Requested State do not provide for the
punishment of a crime or offense committed outside its territory in similar circumstances, the
executive authority of the Requested State, at its discretion, may grant extradition provided that

all other applicable requirements for extradition are met.”

Article 3
Article VI, paragraph 1, of the Extradition Treaty shall be replaced by the following:

“If the person claimed should be under examination or under punishment in the State applied to
for other crime or offense, his extradition may be deferred until the conclusion of the trial, or in

the case of his conviction, until the full execution of any punishment imposed upon him.”

Article 4

A new article shall be introduced after Article VI of the Extradition Treaty. It shall read as

follows:

“Article Via

Temporary surrender

If a request for extradition is granted in the case of a person who is being proceeded against or
is serving a sentence in the Requested State, the Requested State may temporarily swrrender the

person sought to the Requesting State for the purpose of prosecution.

The person so surrendered shall be kept in custody in the Requesting State and shail be returned
to the Requested State at the conclusion of the proceedings against that person, in.accordance
with the conditions to be determined by mutual agreement of the Requesting and Requested
States. The time spent in custody in the territory of the Requesting State pending prosecution in

that State may be deducted from the time remaining to be served in the Requested State.”
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Article §

Article VII of the Extradition Treaty shall be replaced by the following:

“Article VII

f{equests for extradition or surrender made by several States

If the Requested State receives requests from the Requesting State and from any other State or
States for the extradition of the same person, either for the same crime or offense or for
different crimes or offenses, the executive authority of the Requested State shall determine to

which State, if any, it will surrender the person.

If the Czech Republic receives an extradition request from the United States of America and a
request for surrender pursuant to the European arrest warrant for the same person, either for the
same crime or offense or for different crimes or offenses, the competent executive authority of

the Czech Republic shall determine to which State, if any, it will surrender the person.

In making its decision under paragraphs 1 and 2, the Requested State shall consider all of the

relevant factors, including, but not limited to, the following:

(a) whether the requests were made pursuant to a treaty;

‘(b) the places where each of the crimes or offenses was committed;
(c) the respective interests of the Requesting States;

(d) the seriousness of the crimes or offenses;

(e) the nationality of the victim;

(f)  the possibility of any subsequent extraditioi: between the Requesting States; and

(2) the chronological order in which the requests were received from the Requesting
States.”
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Article 6

Article IX of the Extradition Treaty shall be replaced by the following:

“Article IX
“The Requesting State shall pay all the expenses related to the translation of extradition
documents and the transportation of the person surrendered. The Requested State shall pay all

other expenses incurred in that State in connection with the extradition proceedings.”

Article 7
Article X1, paragraphs 2 through 4 of the Extradition Treaty shall be replaced by the following:

“Requests for extradition and supporting documents shall be transmitted through the diplomatic
channel. If the person whose extradition is sought is held under provisional arrest by the
Requested State, the Requesting State may satisfy its obligation to transmit its request for
extradition and supporting documents through the diplomatic channel by submitting the request
and documents to the Embassy of the Requested State located in the Requesting State. In that
case, the date of receipt of such request by the Embassy shall be considered to be the date of
receipt by the Requested State for purposes of applying the time limit that must be met under

paragraph 4 of this Article to enable the person’s continued detention.

Requests for provisional arrest may be made directly between the United States Department of
Justice and the Ministry of Justice of the Czech Republic, as an alternative to the diplomatic
channel. The facilities of the International Criminal Police Organization (Interpol) may also be

used to transmit such a request. {

The person provisionally arrested shall be released, unless within two months from the date of
commitment in the United States — or from the date of arrest in the Czech Republic, the formal
requisition for surrender, with the documentary proofs hereinafter described, be made as

aforesaid through the diplomatic channel.”
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Article 8

A new paragraph shall be inserted after Article X1, paragraph 5, of the Extradition Treaty. It
shall read as follows:

“Documents thatnbear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the Requesting State shall be admissible in
extradition proceedings in the Requested State without further certification, authentication, or
other legalization. “Ministry of Justice” shall, for the United States of America, mean the
United States Department of Justice and, for the Czech Republic, the Ministry of Justice of the
Czech Republic.”

Article 9

A new article shall be introduced after Article XI of the Extradition Treaty. It shall read as

follows:

“Article XIa

Supplementary information

The Requested State may require the Requesting State to furnish supplementary information
within such reasonable length of time as it specifies, if it considers that the information
furnished in support of the request for extradition is not sufficient to fulfill the requirements of

this Tréaty.
Such supplementary information may be requestéd and furnished directly between the United
States Department of Justice and the Ministry of Justice of the Czech Republic.”

Aricle 10

A new article shall be introduced after new Article XIa of the Extradition Treaty. It shall read as

follows:
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“Article XIb

Sensitive information in a request

Where the Requesting State contemplates the submission of particularly sensitive information
in support of its request for extradition, it may consult the Requested State to determine the
extent to which the information can be protected by the Requested State. If the Requested State
cannot protect the information in the manner sought by the Requesting State, the Requesting

State shall determine whether the information shall nonetheless be submitted.”

Article 11

A new article shall be introduced after new Article XIb of the Extradition Treaty. It shall read

as follows:

“Article Xlc

Simplified extradition procedures

If the person sought consents to be surrendered to the Requesting State, the Requested State
may. in accordance with the principles and procedures provided for under its legal system,
surrender the person as expeditiously as possible without further proceedings. The consent of

the person sought may include agreement to waiver of protection of the rule of specialty.”

Article 12

A new article shall be introduced after Article XII of the Extradition Treaty. It shall read as

follows:
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“Article XIla

Transit

The United States of America may.authorize transportation through its territory of a person
surrendered to the Czech Republic by a third State, or by the Czech Republic to a third State.
The Czech Republic may authorize transportation through its territory of a person surrendered
to the United States of America by a third State, or by the United States of America to a third
State.

A request for transit shall be made through the diplomatic channel or directly between the
United States Department of Justice and.the Ministry of Justice of the Czech Republic. The
facilities of Interpol may also be used to transmit such a request. The request shall contain a
description of the person being transported and a brief statement of the facts of the case. A

person in transit shall be detained in custody during the period of transit.

Authorization is not required when air transportation is used and no landing is scheduled on the
territory of the transit State. If an unscheduled landing does occur, the State in which the
unscheduled landing occurs may require a request for transit pursuant to paragraph 2. All
measures necessary to prevent the person from absconding shall be taken until transit is
effected, as long as the request for transit is received within 96 hours of the unscheduled

landing.”

Article 13

A new article shall be introduced after new Article XIJa of the Extradition Treaty. It shall read

as follows:
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“Article XIIb
Capital Punishment

Where the crime or offense for whfch extradition is sought is punishable by death under the
laws in the Requesting State and not punishable by death under the laws in the Requested State,
the Requested State may grant extradition on the condition that the death penalty shall not be
imposed on the person sought, or if for procedural reasons such condition cannot be complied
with by the Requesting State, on condition that the death penalty if imposed shall not be carried
out. If the Requesting State accepts extradition subject to conditions pursuant to this Article, it
shall comply with the conditions. If the Requesting State does not accept the conditions, the

request for extradition may be denied.”

Article 14
1. This Supplementary Treaty shall apply to offenses committed before as well as after it
enters into force.
2. This Supplementary Treaty shall not apply to requests for extradition made prior to its

entry into force; except that Articles 1 through 4 of this Supplementary Treaty shall be

applicable to requests made prior to such entry into force.

Article 15
The United States Department of Justice and the Ministry of Justice of the Czech Republic may
consult with each other, at times mutually agreed to by them, in connection with the processing
of individual cases and in order to maintain and improve procedures for the implementation of
the Extradition Treaty and this Supplementary Treaty.

Article 16

This Supplementary Treaty shall be interpreted consistent with the Agreement between the

United States of America and the European Union,



64

Article 17

1. This Supplementary Treaty shall be subject to ratification, and the instruments of
ratification shall be exchanged as soon as possible. This Supplementary Treaty shall enter into
force on the date the Agreement between the United States of America and the European Union

enters into force.

2. This Supplementary Treaty shall terminate on the date of termination of the Agreement
between the United States of America and the European Union and the Extradition Treaty shall
be applied, unless the United States of America and the Czech Republic agree by exchange of
diplomatic notes to continue to apply some or all of the provisions of this Supplementary

Treaty.
3. When giving or receiving notice terminating the Agreement between the United States

of America and the European Union, the United States of America shall at the same time

inform the Czech Republic of such notice.

IN WITNESS WHEREOF, the undersigned, being duly authorized for this purpose, have
signed this Supplementary Treaty.
DONE at Prague, this sixteenth day of May, 2006 in‘duplicate, in the English and Czech

languages, both texts being equally authentic.

FOR THE UNITED STATES OF AMERICA: FOR THE CZECH REPUBLIC:
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Instrument as contemplated by Article 3(2) of the Agreement on Extradition
between the United States of America and the European Union signed 25 June 2003, as to the
application of the Treaty on Extradition between the United States of America and the
Kingdom of Denmark signed 22 June 1972

1. As contemplated by Article 3(2) of the Agreement on Extradition between the United
States of America and the European Union signed 25 June 2003 (hereafier "the U.S.-
EU Extradition Agreement”), the Governments of the United States of America and the
Kingdom of Denmark acknowledge that, in accordance with the provisions of this Instrument,
the U.S.-EU Extradition Agreement is applied in relation to the bilateral Treaty on Extradition
between the United States of America and the Kingdom of Denmark signed 22 June 1972
(hereafter “the 1972 Treaty on Extradition”) under the following terms:

(a) Article 4 of the U.S.-EU Extradition Agreement as set forth in Articles 3 and 4(2) of the
Annex to this Instrument shall govern the scope of extraditable offenses;

(b) Article 5 of the U.S.-EU Extradition Agreement as set forth in Article 11(1) and (5) of the
Annex to this Instrument shall govern the mode of transmission, and requirements concerning
certification, authentication or legalization of the extradition request and supporting
documents;

(c) Article 7(1) of the U.S.-EU Extradition Agreement as set forth in Article 11(7) of the Annex
to this Instrument shall provide an alternative method for transmission of the request for
extradition and supporting documents following provisional arrest;

(d) Article 8(2) of the U.S.-EU Extradition Agreement as set forth in Article 13(3) of the Annex
to this Instrument shall govern the channel to be used for submitting supplementary
information;

(e) Article 9 of the U.S.-EU Extradition Agreement as set forth in Article 13 bis of the Annex to
this Instrument shall govem the temporary surrender of a person being proceeded against or
serving a sentence in the requested State;

() Article 10 of the U.S.-EU Extradition Agreement as set forth in Article 15 of the Annex 16
this Instrument shall govern the decision on requests for extradition made by several States
for the extradition or surrender of the same person;

(g) Article 11 of the U.S.-EU Extradition Agreement as set forth in Article 13 ter of the Annex to
this Instrument shall govern the use of simplified extradition procedures; -

(h) Article 12(3) of the U.S.-EU Extradition Agreement as set forth in Article 18(3) of the Annex
to this Instrument shall govern the procedures governing transit in the event of unscheduled
landing of aircraft;

(i)  Article 13 of the U.S.-EU Extradition Agreement as set forth in Article 8 of the Annex to this
Instrument shall govern extradition with respect to conduct punishable by death in the
requesting State; and
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() Article 14 of the U.S.-EU Extradition Agreement as set forth in Article 11(8) of the Annex to
this Instrument shall govern consultations where the requesting State contemplates the
submission of particularly sensitive information in support of a request for extradition.

2. The Annex reflects the integrated text of the provisions of the 1972 Treaty on Extradition and
.the U.S.-EU Extradition Agreement that shall apply upon entry into force of this Instrument.

3. This Instrument shall not apply to Greenland and the Faroe Islands unless the United States
of America and the European Union, by exchange of diplomatic notes, duly confirmed by the
Kingdom of Denmark in accordance with Article 20 (1) (b) of the U.S.-EU Extradition Agreement,
agree otherwise. The application of the 1972 Treaty on Extradition to Greenland and the Faroe
Islands shall remain unaffected by the U.S.-EU Extradition Agreement.

4. In accordance with Article 16 of the U.S.-EU Extradition Agreement, this Instrument shall
apply to offenses committed before as well as after it enters into force.

5. This Instrument shall apply to requests for extradition made afier its entry into_force;
nevertheless, Articles 3, 4(2) and 13 bis of the Annex shall, in accordance with Article 16 of the
U.S.-EU Extradition Agreement, apply to requests pending in the requested State at the time this
Instrument enters into force.

6.  (a) This Instrument shall be subject to the completion by the United States of America and the
Kingdom of Denmark of their respective applicable internal procedures for entry into force.
The Governments of the United States of America and the Kingdom of Denmark shall
thereupon exchange instruments indicating that such measures have been completed. This
Instrument shall enter into force on the date of entry into force of the U.S.-EU Extradition
Agreement.

(b) In the event of termination of the U.S.-EU Extradition Agreement, this Instrument shall be
terminated and the 1972 Treaty on Extradition shall be applied. The Governments of the
United States of America and the Kingdom of Denmark nevertheless may agree to continue to
apply some or all of the provisions of this Instrument.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Govemnments, have signed this Instrument.

DONE at Copenhagen, in duplicate; this Thursday of 23 of June 2005, in the English
and Danish languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: KINGDOM OF DENMARK:
‘\?\\w__

‘*M?(u lum/ﬂp//((/

\, f
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ANNEX
Article 1

Fach Contracting State agrees to extradite to the other, in the circumstances and subject to the
conditions described in this Treaty, persons found in its territory who have been charged with or
convicted of any of the offenses mentioned in Article 3 committed within the territory of the other
or outside thereof under the conditions specified in Article 4.

Article 2

[not applicable]

Article 3

An offense shall be an extraditable offense if it is punishable under the laws of the requested and
requesting States by deprivation of liberty for a maximum period of more than one year or by a
more severe penalty. An offense shall also be an extraditable offense if it consists of an attempt or
conspiracy to commit, or participation in the commission of, an extraditable offense. Where the
request is for enforcement of the sentence of a person convicted of an extraditable offense, the
deprivation of liberty remaining to be served must be at least four months.

If extradition is granted for an extraditable offense, it shall also be granted for any other offense
specified in the request if the latter offense is punishable by one year’s deprivation of liberty or less,
provided that all other requirements for extradition are met.

For purposes of this Article, an offense shall be considered an extraditable offense:

(a) regardless of whether the laws in the requesting and requested States place the offense within
the same category of offenses or describe the offense by the same terminology;

(b) regardiess of whether the offense is one for which United States federal law requires the
showing of such matters as interstate transportation, or use of the mails or of other facilities
affecting interstate or foreign commerce, such matters being merely for the purpose of
establishing jurisdiction in a United States federal court; and

(¢) in criminal cases relating to taxes, customs duties, currency control and the import or export
of commodities, regardless of whether the laws of the requesting and requested States provide
for the same kinds of taxes, customs duties, or controls on currency or on the import or export
of the same kinds of commodities.
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Article 4

A reference in this Treaty to the territory of a Contracting State is a reference to all the territory
under the jurisdiction of that Contracting State, including airspace and territorial waters and vessels
and aircraft registered in that Contracting State if any such aircraft is in flight or if any such vessel
is on the high seas when the offense is committed. For the purposes of this Treaty an aircraft shall
be considered to be in flight from the moment when power is applied for the purpose of take-off
until the moment when the landing run ends.

If the offense has been committed outside the territory of the requesting State, extradition shall be
granted, subject to the other applicable requirements for extradition, if the laws of the requested
State provide for the punishment of an offense committed outside its territory in similar
circumstances. If the laws of the requested State do not provide for the punishment of an offense
committed outside its territory in similar circumstances, the executive authority of the requested
State, at its discretion, may grant extradition provided that all other applicable requirements for
extradition are met.

Article 5

The United States shall not be bound to deliver up its own nationals and Denmark shall not be
bound to deliver up nationals of Denmark, Finland, Iceland, Norway or Sweden, but the executive
authority of the requested State shall, if not prevented by the laws of that State, extradite such
nationals if, in its discretion, it be deemed proper to do so.

If extradition is not granted pursuant to this Article, the requested State shall submit the case to its
competent authorities for the purpose of prosecution.

Article 6

Extradition shall be granted only if the evidence be found sufficient, according to the laws of the
place where the person sought shall be found, either to justify his committal for trial if the offense
of which he is accused had been committed in that place or to prove that he is the identical person
convicted by the courts of the requesting State.

In the case of a request made to the Government of Denmark, the Danish authorities, in accordance
with Danish extradition law, shall have the right to request evidence to establish a presumption of
guilt of a person previously convicted. Extradition may be refused if such additional evidence is
found to be insufficient.

Article 7

Extradition shall not be granted in any of the following circumstances:

1. When the person whose surrender is sought is being proceeded against or has been tried and
discharged or punished in the territory of the requested State for the offense for which his
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extradition is requested. If the charge against a person sought in Denmark has been waived,
extradition may be granted only if the conditions of applicable Danish law permit.

2. When the person whose surrender is sought has been tried and acquitted or has undergone his
punishment in a third State for the offense for which his extradition is requested.”

3. When the prosecution or the enforcement of the penalty for the offense has become barred by
lapse of time according to the laws of either of the Contracting States.

4. If the offense for which his extradition is requested is a political offense or an offense connected
with a political offense, or if the requested State has reason to assume that the requisition for his
surrender has, in fact, been made with a view to try or punish him for a political offense or an
offense connected with a political offense. If any question arises as to whether a case comes within
the provisions of this subparagraph, it shall be decided by the authorities of the requested State.

5. If in special circumstances, having particular regard to the age, health or other personal
conditions of the person concerned, the requested State has reason to believe that extradition will be
incompatible with humanitarian considerations.

6. In respect of a military offense.

Extradition may be refused on any other ground which is specified by the law of the requested
State. -

Article 8

Where the offense for which extradition is sought is punishable by death under the laws in the
requesting State and not punishable by death under the laws in the requested State, the requested
State may grant extradition on the condition that the death penalty shall not be imposed on the
person sought, or if for procedural reasons such condition cannot be complied with by the
requesting State, on condition that the death penalty if imposed shall not be carried out. If the
requesting State accepts extradition subject to conditions pursuant to this Article, it shall comply
with the conditions. If the requesting State does not accept the conditions, the request for extradition
may be denied.

Article 9

When the person whose extradition is requested is being proceeded against or is lawfully detained
in the territory of the requested State for an offense other than that for which extradition has been
requested, the decision whether or not to extradite him may be deferred until the conclusion of the
proceedings and the full execution of any punishment he may be or may have been awarded.
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Article 10

The determination that extradition based upon the request therefore should or should not be granted
shall be made in accordance with the law of the requested State and the person whose extradition is
sought shall have the right to use such remedies and recourses as are provided by such law.

Article 11

Requests for extradition and supporting documents shall be transmitted through the diplomatic
channel, which shall include transmission as provided for in paragraph 7 of this Article.

The request shall be accompanied by a description of the person sought, information as to his
nationality and residence if available, a statement of the facts of the case, the text of the applicable
laws of the requesting State including the law defining the offense, the law prescribing the
punishment for the offense, and a statement that the legal proceedings or the enforcement of the
penalty for the offense have not been barred by lapse of time.

‘When the request relates to a person who has not yet been convicted or has been convicted and not
yet sentenced, it must also be accompanied by a warrant of arrest issued by a judge or’other judicial
officer of the requesting State and by such evidence as, according to the laws of the requested State,
would justify his arrest and committal for trial if the offense has been committed there, including-
evidence proving the person requested is the person to whom the warrant of arrest refers.

‘When the request relates to a person already convicted and sentenced, it must be accompanied by
the judgment of conviction and sentence passed against him in the territory of the requesting State,
by a statement showing how much of the sentence has not been served, and by evidence proving
that the person requested is the person to whom the sentence refers.

Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or Department
responsible for foreign affairs, of the requesting State shall be admissible in extradition proceedings
in the requested State without further certification, authentication, or other legalization. “Ministry
of Justice” shall, for the United States, mean the United States Department of Justice; and, for
Denmark, the Danish Ministry of Justice.

The requested State may require that the documents in support of the request for extradition be
translated into the language of the requested State.

If the person whose extradition is sought is held under provisional arrest by the requested State, the
requesting State may satisfy its obligation to transmit its request for extradition and supporting
documents through the diplomatic channel pursuant to paragraph 1 of this Article, by submitting the
request and documents to the Embassy of the requested State located in the requesting State. In that
case, the date of receipt of such request by the Embassy shall be considered to be the date of receipt
by the requested State for purposes of applying the time limit that must be met under Article 12 to
enable the person’s continued detention.
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Where the requesting State contemplates the submission of particularly sensitive information in
support of its request for extradition, it may consult the requested State to determine the extent to
which the information can be protected by the requested State. If the requested State cannot protect
the information in the manner sought by the requesting State, the requesting State shall determine
whether the information shall nonetheless be submitted. '

Article 12

In case of urgency a Contracting State may apply for the provisional arrest of the person sought
pending the presentation of the request for extradition through the diplomatic channel. This
application may be made either through the diplomatic channel or directly between the United
States Department of Justice and the Danish Ministry of Justice. The application shall contain a
description of the person sought, an indication of intention to request the extradition of the person
sought and a statement of the existence of a warrant of arrest or, if convicted and sentenced, a
judgment of conviction against that person, and such further information, if any, as would be
necessary to justify the issue of a warrant of arrest had the offense been committed, or the person
sought been convicted, in the territory of the requested State.

On receipt of such an application the requested State shall take the necessary st'eps fo secure the
arrest of the person claimed.

A person arrested upon such an application may be set at liberty upon the expiration of thirty days
from the date of his arrest if a request for his extradition accompanied by the documents specified in
Article 11 shall not have been received. The requesting State may request, specifying the reasons
therefore, an extension of the period of detention for a period not to exceed thirty days, and the
appropriate judicial authority of the requested State shall have the authority to extend the period of
detention. The release from custody pursuant to this provision shall not prevent the institution of
proceedings with a view to extraditing the person sought if the request is subsequently received.

Article 13

If the requested State requires additional evidence or information to enable it to decide on the
request for extradition, such evidence or information shall be submitted to it within such time as
that State shall require.

If the person sought is under amrest and the additional evidence or information submitted as
aforesaid is not sufficient, or if such evidence or information is not received within the- period
specified by the requested State, he shall be discharged from custody. Such discharge shail not bar
the requesting State from submitting another request in respect of the same offense.

Such additional evidence or information may be requested and furnished directly between the
United States Department of Justice and the Danish Mimstry of Justice.
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Article 13 bis

If a request for extradition is granted in the case of a person who is being proceeded against or is
serving a sentence in the requested State, the requested State may temporarily surrender the person
sought to the requesting State for the purpose of prosecution. '

The person so surrendered shall be kept in custody in the requesting State and shall be returned to
the requested State at the conclusion of the proceedings against that person, in accordance with the
conditions to be determined by mutual agreement of the requesting and requested States. The time
spent in custody in the territory of the requesting State pending prosecution in that State may be
deducted from the time remaining to be served in the requested State.

Article 13 ter

If the person sought consents to be surrendered to the requesting State, the requested State may, in
accordance with the principles and procedures provided for under its legal system, surrender the
person as expeditiously as possible without further proceedings. The consent of the person sought
may include agreement to waiver of protection of the rule of specialty.

Article 14
A person extradited under the present Treaty shall not be detained, tried or punished in the territory
of the requesting State for an offense other than that for which extradition has been granted nor be

extradited by that State to a third State unless:

1. He has left the territory of the requesting State after his extradition and has voluntarily returned to
it;

2. He has not left the territory of the requesting State within forty-five days after being free to do so;
or

3. The requested State has consented to his detention, trial, punishment or to his extradition to a
third State for an offense other than that for which extradition was granted.

A person who has been set at liberty shall be informed of the consequences to which his stay in the
territory of the requesting State may subject him.

These stipulations shall not apply to offenses committed after the extradition.

Article 15

If the requested State receives requests from the requesting State and from any other State or States
for the extradition of the same person, either for the same offense or for different offenses, the
executive authority of the requested State shal] determine to which State, if any, it will surrender the
person.



73

If Denmark receives an extradition request from the United States and a request for surrender
pursuant to the European arrest warrant for the same person, either for the same offense or for
different offenses, the Danish Ministry of Justice shall determine to which State, if any, it will
surrender the person. {

In making its decision under paragraphs 1 and 2 of this Article, the requested State shall consider all
of the relevant factors, including, but not limited to, the following:

(a) whether the requests were made pursuant to a treaty;

(b) the places where each of the offenses was committed;

(c) therespective interests of the requesting States;

(d) the seriousness of the offenses;

(e) the nationality of the victim;

(f)  the nationality and residence of the person sought;

(g) the possibility of any subsequent extradition between the requesting States; and

(h)  the chronological order in which the requests were received from the requesting States.

Article 16

The requested State shall promptly communicate to the requesting State through the diplomatic
channel the decision on the request for extiradition, and, if granted, the period the person sought has
been under detention pursuant to the request for extradition.

If the extradition has been granted, the authorities of the requesting and the requested States shall
agree upon the time and place of surrender of the person sought.

If the extradition has not been effected, the requested State may set the person sought at liberty
within such time as required by the law of the requested State, and the requested State may
subsequently refuse to extradite that person for the same offense.

Article 17

To the extent permitted under the law of the requested State and subject to the rights of third parties,
which shall be duly respected, all articles acquired as a result of the offense or which may be
required as evidence shall, if found, be surrendered if extradition is granted. -

Subject to the qualifications of the first paragraph, the above-mentioned articles shall be returned to
the requesting State even if the extradition, having been agreed to, cannot be effected owing to the
death or escape of the person sought.
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Article 18

The right to transport through the territory of one of the Contracting States a person smrrendered to
the other Contracting State by a third State shall be granted on request made through the diplomatic
channel, provided that conditions are present which would warrant extradition of such person by the
State of transit and reasons of public order are not opposed to the transit.

The State to which the person has been extradited shall reimburse the State through whose territory
such person is transported for any expenses incurred by the latter in connection with such
transportation.

Authorization is not required when air transportation is used and no landing is scheduled on the
territory of the transit State. If an unscheduled landing does occur, the State in which the
unscheduled landing occurs may require a request for transit that contains a description of the
person being transported and a brief statement of the facts of the case. A request for transit shall be
made through the diplomatic channel or directly between the United States Department of Justice
and the Danish Ministry of Justice. The facilities of the International Criminal Police Organization
(Interpol) may be used to transmit such a request. All measures necessary to prevent the person
from absconding shall be taken until transit is effected, as long as the request for tra.nsn is received
within 96 hours of the unscheduled landing.

Article 19
Expenses related to the translation of documents and to the transportation of the person sought shall
be paid by the requesting State. The appropriate legal officers of the requested State shall, by all
legal means within their power, assist the officers of the requesting State before the respective
judges and magistrates. No pecuniary claim, arising out of the arrest, detention, examination and

surrender of persons sought under the terms of this Treaty, shall be made by the requested State
against the requesting State.

- Article 20

[not applicable]

Article 21
[paragraph 1 and first sentence of paragraph 2 not applicable]
This Treaty may be terminated by either Contracting State giving notice of termination to the other

Contracting State at any time and the termination shall be effective six months after the date of
receipt of such notice.
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Protocol to the Extradition Treaty between the United States of America
i and Finland signed 11 June 1976

1. As contemplated by Article 3(2) of the Agreement on Extradition between the United
States of America and the European Union signed 25 June 2003 (hereafter “the U.S.-EU
Extradition Agreement™), the Governments of the United States of America and the
Republic of Finland acknowledge that, in accordance with the provisions of this
Protocol, the U.S.-EU Extradition Agreement is applied in relation to the bilateral
Extradition Treaty between United States of America and Finland signed 11 June 1976
(hereafter “the 1976 Extradition Treaty”) under the following terms:

(a) The aim of this Protocol is to facilitate extradition between the United States of
America and the Republic of Finland by supplementing the provisions of the
1976 Extradition Treaty as set forth hereafier;

(b) Article 4 of the U.S.-EU Extradition Agreement, as set forth in Article 1 of the
Annex to this Protocol, shall govern the scope of extraditable offenses, replacing
Articles 2 and 3(3) of the 1976 Extradition Treaty;

(c) Article 5 of the U.S.-EU Extradition Agreement, as set forth in Article 2 of the
Annex to this Protocol, shall govern the mode of transmission, and requirements
concerning certification, authentication or legalization of the extradition request and
supporting documents, replacing Article 13(1) and (5) of the 1976 Extradition Treaty;

(d) Article 6 of the U.S.-EU Extradition Agreement, as set forth in Article 3 of the
Annex to this Protocol, shall authorize an alternative channel of transmission of
requests for provisional arrest;

(e) Article 7(1) of the U.S.-EU Extradition Agreement, as set forth in Article 4 of the
Annex to this Protocol, shall provide a supplemental method for transmission of the
request for extradition and supporting documents following provisional arrest;

() Article 8 (2) of the U.S.-EU Extradition Agreement, as set forth in Article 5 of the
Annex to this Protocol, shall govern the channel to be used for submitting supplemental
information;

(g) Article 9 of the U.S.-EU Extradition Agreement, as set forth in Article 6 of the
Annex to this Protocol, shall govemn the temporary surrender of a person being
proceeded against or serving a sentence in the requested State;

(h) Article 10 of the U.S.-EU Extradition Agreement, as set forth in Article 7 of the
Annex to this Protocol, shall govern the decision on requests made by several States for
the extradition or surrender of the same person, replacing Article 18 of the

1976 Extradition Treaty;

(i) Article 11 of the U.S.-EU Extradition Agreement, as set forth in Article 8 of the
Annex to this Protocol, shall govern the use of simplified extradition procedures;

(j) Article 12 (3) of the U.S.-EU Extradition Agreement, as set forth in Article 9 of the
Annex to this Protocol, shall govern the procedures governing transit in the event of
unscheduled landing of aircraft;
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(k) Article 14 of the U.S.-EU Extradition Agreement, as set forth in Article 10 of the
Annex to this Protocol, shall govern consultations where the requesting State
contemplates the submission of particularly sensitive information in support of a request
for extradition.

2. The Annex reflects the provisions to be applied to the 1976 Extradition Treaty upon
entry into force of this Protocol. Other provisions of the 1976 Extradition Treaty
remain unaffected by this Protocol.

- 3. In accordance with Article 16 of the U.S.-EU Extradition Agreement, this Protocol
shall apply to offenses committed before as well as after it enters into force.

4. This Protocol shall not apply to requests made prior to its entry into force except that,
in accordance with Article 16 of the U.S.-EU Extradition Agreement, Articles 1 and 6
of the Annex to this Protocol shall be applicable to requests made prior to such entry
into force.

5. (a) This Protocol shall be subject to the completion by the United States of America
and the Republic of Finland of their respective applicable internal procedures for entry
into force. The Governments of the United States of America and the Republic of
Finland shall thereupon exchange notifications indicating that such measures have been
completed. This Protocol shall enter into force on the date of entry into force of the
U.S.-EU Extradition Agreement.

(b) In the event of termination of the U.S.-EU Extradition Agreement, this Protocol
shall be terminated and the 1976 Extradition Treaty shall be applied. The Governments
of the United States of America and the Republic of Finland nevertheless may agree to
continue 1o apply some or all of the provisions of this Protocol.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Govermnments, have signed this Protocol.

DONE at Brussels, in duplicate, this l{gﬁa\ay of December 2004, in the English and
Finnish languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA:  REPUBLIC OF FINLAND:
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ANNEX

Article 1
Extraditable Offenses

A. The following shall be applied in place of the text of Article 2 of the 1576
Extradition Treaty and the Schedule annexed thereto:

“1. An offense shall be an extraditable offense if it is punishable under the laws of the
requested and requesting States by deprivation of liberty for a maximum period of more
than one year or by a more severe penalty. An offense shall also be an extraditable
offense if it consists of an attempt or conspiracy to commit, or participation in the
commission of, an extraditable offense. Where the request is for enforcement of the
sentence of a person convicted of an extraditable offense, the deprivation of liberty
remaining to be served must be at least four months.

2. If extradition is granted for an extraditable offense, it shall also be granted for any
ather offense specified in the request if the latter offense is punishable by one year’s
deprivation of liberty or less, provided that all other requirements for extradition are
met.

3. For purposes of this Article, an offense shall be considered an extraditable offense:

a. regardless of whether the laws in the requesting and requested States place the
offense within the same category of offenses or describe the offense by the same
terminology;

b. regardless of whether the offense is one for which the United States federal law
requires the showing of such matters as interstate transportation, or use of the mails or
of other facilities affecting interstate or foreign commerce, such matters being merely
for the purpose of establishing jurisdiction in a United States federal court; and

c. in criminal cases relating to taxes, customs duties, currency control and the import or
export of commodities, regardless of whether the laws of the requesting and requested
States provide for the same kinds of taxes, customs duties, ot controls on currency or on
the import or export of the same kinds of commodities.”

B.  The following shall be applied in place of the text of Article 3(3) of the 1976
Extradition Treaty:

“3. If the offense has been committed outside the territory of the requesting State,
extradition shall be granted, subject to the other applicable requirements for extradition,
if the laws of the requested State provide for the punishment of an offense committed
outside its territory in similar circumstances. If the laws of the requested State do not
provide for the punishment of an offense committed outside its teritory in similar
circumstances, the executive authority of the requested State, at its discretion, may grant
extradition provided that all other applicable requirements for extradition are met.”
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- Article 2
Transmission and authentication of documents

A The following shall be applied in place of Article 13(1) of the 1976 Extradition
Treaty:

“1. Requests for extradition and supporting documents shall be transmitted through the
diplomatic channel, which shall include transmission as provided for in paragraph 7 of
this Article.”

B. The following shall be applied in place of Article 13(5) of the 1976 Extradition
Treaty:

“5. Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the requesting State shall be admissible in
extradition proceedings in the requested State without further certification,
authentication, or other legalization. ‘Ministry of Justice’ shall, for the United States of
America, mean the United States Department of Justice; and, for Finland, the Firmish
Ministry of Justice.”

Article 3
Transmission of requests for provisional arrest

The following shall be applied as Article 14(4) of the 1976 Extradition Treaty:

“4. Requests for provisional arrest may be made directly between the United States
Department of Justice and the Finnish Ministry of Justice, as an alternative to the
diplomatic channel. The facilities of the International Criminal Police Organization
(Interpol) may also be used to transmit such a request.”

Article 4
Transmission of documents following provisional arrest

The following shall be applied as Article 13(7) of the 1976 Extradition Treaty:

“7. If the person whose extradition is sought is held under provisional arrest by the
requested State, the requesting State may satisfy its obligation to transmit its request for
extradition and supporting documents through the diplomatic channel pursuant to
paragraph 1 of this Article, by submitting the request and documents to the Embassy of
the requested State located in the requesting State. In that case, the date of receipt of
such request by the Embassy shall be considered to be the date of receipt by the
requested State for purposes of applying the time limit that must be met under Article
14 of this Treaty to enable the person’s continued detention.”
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Article §
Supplemental information

The following shall be applied as Article 15(3) of the 1976 Extradition Treaty:

“3. Such additional evidence or information may be requested and furnished directly
between the United States Department of Justice and the Finnish Ministry of Justice.”

Article 6
Temporary Surrender

The following shall be applied as Article 16 bis of the 1976 Extradition Treaty:
“Article 16 bis

1. If a request for extradition is granted in the case of a person who is being proceeded
against or is serving a sentence in the requested State, the requested State may
temporarily surrender the person sought to the requesting State for the purpose of
prosecution.

2. The person so surrendered shall be kept in custody in the requesting State and shall
be returned to the requested State at the conclusion of the proceedings against that
person, in accordance with the conditions to be determined by mutual agreement of the
requesting and requested States. The time spent in custedy in the territory of the
requesting State pending prosecution in that State may be deducted from the time
remaining to be served in the requested State.”

Article 7
Requests for extradition or surrender made by several States

The following shall be applied in place of the text of Article 18 of the 1976 Exiradition
Treaty:

“1. If the requested State receives requests from the requesting State and from any
other State or States for the extradition of the same person, either for the same offense
or for different offenses, the executive authority of the requested State shall determine
to which State, if any, it will surrender the person.

2. If Finland receives an extradition request from the United States of America and 2
request for surrender pursuant to the European arrest warrant for the same person, either
for the same offense or for different offenses, the Finnish Ministry of Justice shall
determine to which State, if any, it will surrehder the person.

3. In making its decision under paragraphs 1 and 2 of this Article, the requested State
shall consider all of the relevant factors, including, but not limited to, the following:

a. whether the requests were made pursnant to a treaty;

b. the places where each of the offenses was committed;
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c. the respective inferests of the requesting States;

d. the seriousness of the éffenses;

e. the nationality of the victim;

f. the nationality of the person sought;

g. the possibility of any subsequent extradition between the requesting States; and

h. the chronological order in which the requests were received from the requesting
States.”

Article 8
Simplified extradition procedures

The following shall be applied as Article 15 bis of the 1976 Extradition Treaty:
“Article 15 bis

If the person sought consents to be surrendered to the requesting State, the requested
State may, in accordance with the principles and procedures provided for under its legal
system, surrender the person as expeditiously as possible without further proceedings.
The consent of the person sought may include agreement to waiver of protection of the
rule of specialty.”

Article 9
Transit in case of unscheduled landing

The following shall be applied as Article 20(3) of the 1976 Extradition Treaty:

3, Authorization is not required when air transportation is used and no landing is
scheduled on the territory of the transit State. If an unscheduled landing does occur, the
State in which the unscheduled landing occurs may require a request for transit that
contains a description of the person being transported and a brief statement of the facts
of the case. A request for transit shall be made through the diplomatic channel or
directly between the United States Department of Justice and the Finnish Ministry of
Justice. The facilities of the International Criminal Police Organization (Interpol) may
be used to transmit such a request. All measures necessary to prevent the person from
absconding shall be taken until transit is effected, as long as the request for transit is
received within 96 hours of the unscheduled landing.”
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Article 10
Sensitive information in a request

The following shall be applied as Article 20 bis of the 1976 Extradition Treaty:

“Article 20 bis
Sensitive information in a request

‘Where the requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the requested State
to determine the extent to which the information can be protected by the requested
State. If the requested State cannot protect the information in the manner sought by the
requesting State, the requesting State shall determine whether the information shall
nonetheless be submitted.” . -
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Instrument as contemplated by Article 3, paragraph 2, of the Agreement on Extradition
between the United States of America and the European Union signed 25 June 2003,
as to the application of the Extradition Treaty between
the United States of America and France signed 23 April 1996

As contemplated by Article 3, paragraph 2, of the Agreement on Extradition between the United
States of America and the European Union signed 25 June 2003 (hereafter "the U.S.-EU
Extradition Agreement"), the Governments of the United States of America and the French
Republic acknowledge that, in accordance with the provisions of this Instrument, the U.S.-EU
Extradition Agreement is applied in relation to the bilateral Extradition Treaty between the United
States of America and France signed 23 April 1996 (hereafter “the 1996 Treaty on Extradition™)
under the following terms:

I
Al Article 5, paragraph 1, of the U.S.-EU Extradition Agreement provides:

“Requests for extradition and supporting documents shall be transmitted through the
diplomatic channel, which shall include transmission as provided for in Article 7.”

B. Article 5, paragraph 1, of the U.S.-EU Extradition Agreement shall govern the mode of
transmission of the extradition request and supporting documents and shall be applied in
place of Article 10, paragraph 1, of the 1996 Treaty on Extradition. For purposes of
applying its terms, the reference to “Article 7” refers to Part I of this Instrument.

I

A. Article 5, paragraph 2, of the U.S.-EU Extradition Agreement provides:

“Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the requesting State shall be admissible in
extradition proceedings in the requested State without further certification, authentication,
or other legalization.”

B. Article S, paragraph 2, of the U.S.-EU Extraditon Agreement shall govern the
requirements conceming certification, authentication or legalization of the extradition
request and supporting documents, and shall be applied in place of Article 11 of the 1996
Treaty on Extradition. For purposes of applying its terms, “Ministry of Justice” means, for
France, the Ministry of Justice of France, and, for the United States of America, the United
States Department of Justice; "Ministry or Department responsible for foreign-affairs"
means, for France, the Ministry of Foreign Affairs of France, and for the United States of
America, the United States Department of State.

m
A. Article 7, paragraph 1, of the U.S.-EU Extradition Agreement provides:

“If the person whose extradition is sought is held under provisional arrest by the requested
State, the requesting State may satisfy its obligation to transmit its request for extradition
and supporting documents through the diplomatic channel pursuant to Article 5(1), by
submitting the request and documents to the Embassy of the requested State located in the
requesting State. In that case, the date of receipt of such request by the Embassy shall be
considered to be the date of receipt by the requested State for purposes of applying the time
limit that must be met under the applicable extradition treaty to enable the person's
contimued detention.”

B. Article 7, paragraph 1, of the U.S.-EU Extradition Agreement shall provide an alternative
method for transmission of the request for extradition and supporting documents following
provisional arrest, and shall supplement the provisions of Articles 10 and 13 of the 1996
Treaty on Extradition. For purposes of applying its terms, the reference to “Axticle 5(1)”
relates to Part I of this Instrument.
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B.

- v R
Article 10 of the U.S.-EU Extradition Agreement provides:

“Requests for extradition or swrender made by several states

If the requested State receives requests from the requesting State and from any other State
or States for the extradition of the same person, either for the same offence or for different
offences, the executive authority of the requested State shall determine to which State, if
any, it will surrender the person.

If a requested Member State receives an extradition request from the United States of
America and a request for surrender pursuant to the European arrest warrant for the same
person, either for the same offence or for different offences, the competent authority of the
requested Member State shall determine to which State, if any, it will surrender the person.
For this purpose, the competent authority shall be the requested Member State's executive
authority if, under the bilateral extradition treaty in force between the United States and the
Member State, decisions on competing requests are made by that authority; if not so
provided in the bilateral extradition treaty, the competent authority shall be designated by
the Member State concerned pursuant to Article 19,

In meking its decision under paragraphs 1 and 2, the requested State shall consider all of
the relevant factors, including, but not limited to, factors already set forth in the applicable
extradition treaty, and, where not already so set forth, the following:

(a) whether the requests were made pursuant to a treaty;

(b) the places where each of the offences was committed;

() the respective interests of the requesting States;

@ the seriousness of the offences;

(&) the nationality of the victim;

63} the possibility of any subsequent extradition between the requesting States; and

(g) the chronological order in which the requests were received from the requesting
States.”

Article 10 of the U.8.-EU Extradition Agreement shall govern the decision on requests
made by several States for the extradition or surrender of the same person and shall be
applied in place of Article 17 of the 1996 Treaty on Extradition. For purposes of Article
10, paragraph 2, and Article 19 of the U.S.-EU Extradition Agreement, if France receives
an extradition request from the United States of America and a request for surrender
pursuant to the European arrest warrant for the same person, the "Chambre de P'instruction
dela Cour d’Appel" shall be the competent authority to determine to which State the
person will be surrendered.

v
Article 11 of the U.S.-EU Extradition Agreement provides:

“Simplified extradition procedures

If the person sought consents to be surrendered to the requesting State, the requested State
may, in accordance with the principles and procedures provided for under its legal system,
surrender the person as expeditiously as possible without further proceedings. The consent
of the person sought may include agreement to waiver of protection of the rule of
specialty.”

Article 11 of the U.S.-EU Extradition Agreement shall govern the use of simplified
extradition procedures and shall supplement the provisions of the 1996 Treaty on
Extradition.
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Vi

A, Article 13 of the U.S.-EU Extradition Agreement provides:
“Capital punishment

‘Where the offence for which extradition is sought is punishable by death under the laws in
the requesting State and not punishable by death under the laws in the requested State, the
requested State may grant extradition on the condition that the death penalty shall not be
imposed on the person sought, or if for procedural reasons such condition cannot be
complied with by the requesting State, on condition that the death penalty if imposed shall
not be carried out. If the requesting State accepts extradition subject to conditions pursuant
to this Article, it shall comply with the conditions. I the requesting State does not accept
the conditions, the request for extradition may be denied.”

B. Article 13 of the U.S.-EU Extradition Agreement shall govern extradition with respect to
conduct punishable by death in the Requésting State and shall be applied in place of Article
7 of the 1996 Treaty on Extradition.

VI
A. Article 14 of the U‘S.»EU Extradition Agreement provides:
“Sensitive information in a request

‘Where the requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the requested
State to determine the extent to which the information can be protected by the requested
State. If the requested State canmot protect the information in the manmer sought by the
requesting State, the requesting State shall determine whether the information shall
nonetheless be submitted.”

B. Article 14 of the U.S.-EU Extradition Agreement shall govern consultations where the
Requesting State contemplates the submission of particularly sensitive information in
support of a request for extradition, and shall supplement the provisions of the 1996 Treaty
on Extradition.

Vi

In accordance with Article 16 of the U.S.-EU Extradition Agreement, this Instrument shall apply to
offenses comumitted before as well as after it enters into force.

This Instrument shall not apply to requests for extradition made prior 1o its entry into force.

X

This Instrument shall be subject to the completion by the United States of America and France of
any necessary applicable internal procedures for entry into force. The Governments of the United
States of America and the French Republic shall thereupon exchange instruments indicating that
any such measures have been completed. This Instrument shall enter info force on the date of entry
into force of the U.S.-EU Extradition Agreement.

In the event of termination of the U.8.-EU Extradition Agreement, this Instrument shall be
termninated and the 1996 Treaty on Extradition shall be applied.
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IN WITNESS WHEREQF, the undersigned, being duly anthorized by their respective
Governments, have signed this Instrument.

DONE at The Hague, in duplicate, this 30 day of ,gf_?iml’wr' 0713”9 , in the English and
French languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA: THE FRENCH REPUBLIC:

2 Iy
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Second Supplementary Treaty

the Treaty between the United States of America

and

the Federal Republic of Germany

Concerning Extradition
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The Government of the United States of America
and

the Government of the Federal Republic of Germany,

As contemplated by Article 3, paragraph (2) of the Agreement on Extradition between
the United States of America and the European Union signed 25 June 2003 (hereafter
"the U.S.-EU Extradition Agreement”),

Acknowledging that in accordance with the provisions of this Second Supplementary
Treaty. the bilateral Treaty between the United States of America and the Federal
Republic of Germany Concerning Extradition signed 20 June 1978 as amended by the
Supplementary Treaty to the Treaty between the United States of America and the
Federal Republic of Germany Concerning Extradition signed 21 October 1986
(hereafter referred 10 as “the bilateral extradition treaty™) is applied in the manner set

forth in Article 3 of the U.S.-EU Extradition Agreement,

Have agreed as follows:

Article 1

Pursuant to Article 13 of the U.S.- EU Extradition Agreement, Article 12 of the bilateral

extradition treaty is amended to read as follows:
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“Article 12

Capital Punishment

Where the offense for which extradition is sought is punishable by death under the laws
in the Requesting State and not punishable by death under the laws in the Requested
State, the Requested State may grant extradition on the condition that the death penalty
shall not be imposed on the person sought, or if for procedural reasons such condition
cannot be complied with by the Requesting State, on condition that the death penalty if
imposed shall not be carried out. If the Requesting State accepts extradition subject to
conditions pursuant to this Article, it shall comply with the conditions. If the Requesting’

State does not accept the conditions, the request for extradition may be denied.”

Article 2

Pursuant to Article 14 of the U.S.- EU Extradition Agreement, the following text is

inserted into the bilateral extradition treaty as Article 15 bis:

“Article 15 bis

Sensitive information in a request

Where the Requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the Requested State
to determine the extent to which the information can be protected by the Requested
State. If the Requested State cannot protect the information in the manner sought by the
Requesting State, the Requésting State shall determine whether the information shall

nonetheless be submitted.”

Article 3

Pursuant to Article 6 of the U.S.-EU Extradition Agreement, the following text is added

to the bilateral extradition treaty as the final sentence of Article 16, paragraph (1):
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“The facilities of the International Criminal Police Organization (Interpol) may be used

to transmit such a request.”
Article 4

Pursuant to Article 7 of the U.S.- EU Extradition Agreement, the following text is

inserted into the bilateral extradition treaty as Article 16, paragraph (5):

“(5) The Requesting State may satisfy its obligation to transmit its request for
extradition and supporting documents through the diplomatic channel pursuant to
Article 14, paragraph (1), by submitting the request and documents to the Embassy of
the Requested State located in the Requesting State. In that case, the date of receipt of
such request by the Embassy shall be considered to be the date of receipt by the
Requested State for purposes of applying the time limit that must be met under

paragraph (4) of the present Articie to enable the person’s continued detention. ”

The current paragraph (5) is renumbered to become paragraph (6).

Article 5

Pursuant to Article 10 of the U.S.- EU Extradition Agreement, Article 17 of the bilateral

extradition treaty is amended to read as follows:

“Article 17

Requests for Extradition or Surrender Made by Several States

(1) If the Requested State receives requests from the Requesting State and from any
other State or States for the extradition of the same person either for the same offense or

for different offenses, or if the Federal Republic of Germany receives an extradition
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w

request from the United States of America and a request for surrender pursuant to the
European arrest warrant for the same person, either for the same offense or for different
offenses, the competent authority of the executive branch of the Requested State shall

determine to which State, if any, it will surrender the person.

(2) In making its decision under paragraph (1) of this Article, the Requested State shall

consider all of the relevant factors, including, but not limited to, the following:

a) whether the requests were made pursuant to a treaty;
b

N

the places where each of the offenses was committed;
c) the respective interests of the Requesting States;
d

=

the seriousness of the offenses;
€) the nationality of the victim;
f) the nationality of the person sought;

g

and

<

the possibility of any subsequent re-extradition between the Requesting States:

h) the chronological order in which the requests were received from the requesting
States.

(3) If the Requested State reaches a decision at the same time upon extradition to one
of the Requesting States and on re-extradition to another Requesting State, it shall
communicate that decision on re-extradition 1o each of the Requesting States.”

Articie 6

Pursuant to Article 5, paragraph (2) of the 1J.S.- EU Extradition Agreement, Article 29

of the bilateral extradition treaty is amended to read as follows:
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“Article 29

Certification

Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the Requesting State shall be admissible
in extradition proceedings in the Requested State without further certification,
authentication, or other legalization. “Ministry of Justice” shall, for the United States of
America, mean the United States Department of Justice; and, for the Federal Republic

of Germany, the Federal Ministry of Justice.”

Article 7

(1) 1n accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Supplementary Treaty shall apply to offenses commitied before as well as after it enters

into force.

{2) This Supplementary Treaty shall not apply to requests for extradition made prior to

its entry into force,

Article 8

(1) This Supplementary Treaty shall form an integral part of the bilateral extradition

treaty.

(2) This Supplementary Treaty shall be subject to the completion by the United States
of America and the Federal Republic of Germany of their respective applicable internal
procedures for entry into force. The Contracting Parties shall thereupon notify each

other that such internal procedures have been completed.
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7
(3) This Supplementary Treaty shall enter into force on the date of entry into force of

the U.S.-EU Extradition Agreement.

(4) In the event of termination of the U.S.-EU Extradition Agreement, this
Supplementary Treaty shall be terminated.

DONE at Washington, this Iz day of Aprif 2006, in duplicate, in the English and

German languages, both texts being equally authentic.

For the Government of the For the Government of the

United States of America: Federal Republic of Germany:

ko (s Laoitt
/&Me 4P
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Protocol to the Treaty on Extradition between the United States of America and the

Hellenic Republic, signed 6 May 1931, and the Protocol thereto signed 2 September

1937, as contemplated by Article 3(2) of the Agreement on Extradition between the
United States of América and the European Union, signed 25 June 2003

As contemplated by Article 3(2) of the Agreement on Extradition between the United
States of America and the Ewropean Union signed 25 June 2003 (hereafter “the U.S.-EU
Extradition Agreement”), the Governments of the United States of America and the
Hellenic Republic acknowledge that, in accordance with the provisions of this Protocol,
the U.S-EU Extradition Agreement is applied in relation to the bilateral Treaty of
Extradition between the United States of America and the Hellenic Republic signed 6 May
1931 and the Protocol thereto signed 2 September 1937 (hereafier collectively “the
Extradition Treaty”) under the following terms:

Article 1

A. Pursuant to Article 4 of the U.S-EU Extradition Agreement, the following shall be
applied in place of Article II of the Extradition Treaty:

“Extraditable offenses

1. A crime or offense shall be an extraditable crime or offense if it is punishable under the
laws of the requesting and requested countries by deprivation of liberty for a maximum
period of more than one year or by a more severe penalty. A crime or offense shall also be
an extraditable crime or offense if it consists of an attempt or conspiracy to commit, or
participation in the commission of, an extraditable crime or offense. Where the request is
for enforcement of the sentence of a person convicted of an extraditable crime or offense,
the deprivation of liberty remaining to be served must be at least four months.

2. If extradition {s granted for an extraditable crime or offense, it shall also be granted for
any other crime or offense specified in the request if the latter crime or offense is
punishable by one year’s deprivation of liberty or less, provided that all other
requirements for extradition are met.

3. For purposes of this Article, a crime or offense shall be considered an extraditable crime
or offense:

(8) regardless of whether the laws in the requesting and requested countries place the
crime or offense within the same category of crimes or offenses or describe the
crime or offense by the same terminology;

(b)  regardiess of whether the crime or offense is one for which United States federal law
requires the showing of such matters as interstate transportation, or use of the mails
or of other facilities affecting interstate or foreign commerce, such matters being

merely for the purpose of establishing jurisdiction in a United States federal court;
and

(¢} in criminal cases relating to taxes, customs duties, currency control and the import
or export of commodities, regardless of whether the laws of the requesting and
requested countries provide for the same kind of taxes, customs duties, or controls
on currency or on the import or export of the same kind of commodities.
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4. If the crime or offense has been committed outside the territory of the requesting
country, extradition shall be granted, subject to the other applicable requirements for
extradition, if the laws of the requested country provide for the punishment of a crime or
offense committed outside its territory in similar circumstances. If the laws of the
requested country do not provide for the punishment of a crime or offense committed
outside its territory in similar circumstances, the executive authority of the requested
country, at its discretion, may grant extradition provided that all other applicable
requirements for extradition are met.”

B. In view of Article 4 of the U.S.-EU Extradition Agreement, the phrase “committed
within the jurisdiction of one of the High Contracting Parties” in Article I of the
Extradition Treaty is hereby deleted.

Article 2

“Pursuant to Article 5 of the U.S.-EU Extradition Agreement, the following shall be
applied in place of Article X1, paragraph 2 of the Extradition Treaty:

“Transmission and authentication of documents

Requests for extradition and supporting documents shall be transmitted through the
diplomatic channel, which shall include transmission as provided for in Article 4 of this
Protocol.

Daocuments that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the requesting country shall be admissible in
extradition proceedings in the requested country without further certification,
authentication, or other legalization. “Ministry of Justice” shall, for the United States,
mean the United States Department of Justice, and for the Hellenic Republic, the Ministry
of Justice of the Hellenic Republic.”

‘

Article 3

Pursuant to Article 6 of the U.S.-EU Extradition Agreement, the following shall be
applied to supplement Article X1 of the Extradition Treaty:

“Transmission of requests for provisional arrest

Requests for provisional arrest may be made directly between the Ministry of Justice of
the Hellenic Republic and the United States Department of Justice, as an alternative 1o the
diplomatic channel. The facilities of the International Criminal Police Organization
(Interpol) may also be used to transmit such a request.”

Article 4

Pursuant to Article 7(1) of the U.S-EU Extradition Agreement, the following shall be
applied to supplement Article XI of the Extradition Treaty:

“Transmission of documents following provisional arrest

1. If the person whose extradition is sought is held under provisional arrest by the
requested country, the requesting country may satisfy its obligation to transmit its request
for extradition and supporting documents through the diplomatic channel pursuant to
Article 2 of this Protocol, by submitting the request and documents 10 the Embassy of the
requested country located in the requesting country. In that case, the date of receipt of
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such request by the Embassy shall be considered to be the date of receipt by the requested
country for purpases of applying the time limit that must be met under the Extradition
Treaty to enable the person’s continued detention.”

Article 5

Pursuant to Article 8§ of the US.-EU Fxtradition Agreement, the following shall be
applied to supplement the terms of the Extradition Treaty:

“Supplemental information

1. The requested country may require the requesting country to fumish additional
information within such reasonable length of time as it specifies, if it considers that the
information furnished in support of the request for extradition is not sufficient to fulfil the
requirements of the Extradition Treaty.

2. Such supplementary information may be requested and furnished directly between the
Ministry of Justice of the Hellenic Republic and the United States Department of Justice.”

Article 6

Pursuant to Aniicle 9 of the US.-EU Exuadition Agreement, the following shall be
applied to supplement the terms of the Extradition Treaty:

“Temporary surrender
b

1. If a request for extradition is granted in the case of a person who is being proceeded
against or is serving a sentence in the requested country, the requested country may
temporarily surrender the person sought to the requesting country for the purpose of
prosecution.

2. The person so surrendered shall be kept in custody in the requesting country and shall
be returned to the requested country at the conclusion of the proceedings against that
person, in accordance with the conditions to be determined by mutual agreement of the
requesting and requested countries. The time spent in custody in the territory of the
requesting country pending prosecution in that country may be deducted from the time
remaining to be served in the requested country.”

Article 7

Pursuant to Article 10 of the US.-EU Extradiﬁdn Agreement, the following shall be
applied in place of Article VII of the Extradition Treaty:

“Requests for extradition or surrender made by several countries

1. If the requested country receives requests from the réquesting country and from any
other country or countries for the extradition of the same person, either for the same crime
or offense or for different crimes or offenses, the executive authority of the requested
country shall determine to which country, if any, it will surrender the person.

2. I the Hellenic Republic receives an extradition request from the United States of
America and a request for surrender pursuant to the Furopean arrest warrant for the same
person, either for the same crime or offénse or for different crimes or offenses, the
Minister of Justice of the Hellenic Republic shall determine to which country, if any, it
will surrender the person.
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3. In making its decision under paragraphs 1 and 2, the requested country shall consider all

of the relevant factors, including, but not limited 1o, the following:

(a) whether the requests were made pursuant to a treaty;

(b)  the places where each of the crimes or offenses was committed;

«© the respective interests of the requesting countries;

(dy  the serjousness of the crimes or offenscs;

(e) the nationality of the victim;

(63} the possibility of any subsequent extradition between the requesting countries; and

(g} the chronological order in which the requests were received from the requesting
countries.”

Article 8

Pursuant to Artice 11 of the U.S.-EU Extradition Agreement, the following shall be
applied to supplement the terms of the Extradition Treaty:

“Simplified extradition procedures

If the person sought consents to be surrendered to the requesting country, the requested
country may, in accordance with the principles and procedures provided for under its legal
system, surrender the person as expeditiously as possible without further proceedings.

The consent of the person sought may include agreement to waiver of protection of the
rule of speciaity.”

Article 9
Pursuant to Article 12 of the U.S.-EU Extradition Agreement, the following shall be
applied to supplement the terms of the Extradition Treaty:

“Transit

1. The United States of America may authorize transportation through its territory of a
person surrendered to the Hellenic Republi¢ by a third country, or by the Hellenic
Republic 1o a third country. The Hellenic Republic may authorize transportation through
its territory of a person surrendered to the United States of America by a third country, or
by the United States of America to a third country.

2. A request for transit shall be made through the diplomatic channel or directly between
the United States Department of Justice and the Ministry of Justice of the Hellenic
Republic. The facilities of Interpol may also be used to transmit such a request. The
request shall contain a description of the person being transported and a brief statement of

the facts of the case. A person in transit shall be detained in custody during the period of
transit.

3. Authorization is not required when air transportation is used and no landing is
scheduled on the territory of the transit country. If an unscheduled landing does occur, the
country in which the unscheduled landing occurs may require a request for transit pursuant
1o paragraph 2. All measures necessary to prevent the person from absconding shall be

taken until transit is effected, as long as the request for transit is received within 96 hours
of the unscheduled landing.”
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Article 10

Pursuant to Article 13 of the U.8.-EU Extradition Agreement, the following shall be
applied to supplement the terms of the Extradition Treaty:

“Capital Punishment

Where the crime or offense for which extradition is sought is punishable by death under
the laws in the requesting country and not punishable by death under the laws in the
requested country, the requested country may grant extradition on the condition that the
death penalty shall not be imposed on the person sought, or if for procedural reasons such
condition cannot be complied with by the requesting country, on condition that the death
penalty if imposed shall not be carried out. If the requesting country accepts exiradition
subject to conditions pursuant to this Article, it shall comply with the conditions. If the

requesting country does not accept the conditions, the request for extradition may be
denied.”

Article 11

Pursuant to Article 14 of the U.S-EU Extradition Agreement, the following shall be
applied o supplement the terms of the Extradition Treaty:

“Sensitive information in a request

Where the requesting country contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the requested country
to determine the extent to which the information can be protected by the requested
country. If the requested country cannot protect the information in the manner sought by
the requesting country, the requesting country shall determine whether the information
shall nonetheless be submitted.”

Article 12

1. The provisions of the Extradition Treaty not addressed in this Protocol, including the

grounds for refusal of extradition, are unaffected by this Protoco! and shall remain in
force.

2. This Protocol shall be interpreted consistent with the U.S.-EU Extradition Agreement,

Article 13
This Protocol shall be subject 1o the completion by the Parties of their respective
applicable internal procedures for entry into force. The Governments of the United States

of America and the Hellenic Republic shall thereupon exchange instruments indicating
that such procedures have been completed.

Article 14

1. This Protocol shall enter into force on the date of entry into force of the U.S.-EU
Exuradition Agreement. Article 16 of the U.S.-EU Extradition Agreement concerning
temporal application shall apply.

2. In the event of termination of the U.S.-EU Extradition Agreement, this Protocol shall
be terminated, and the Extradition Treaty shall be applied. The Governments of the
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United States of America and the Hellenic Republic nevertheless may agree to continue to
apply some or all of the provisions of this Protocol.

IN WITNESS WHEREOF, the undersigned, duly authorized by their respective
Governments, have signed this Protocol.

Done at Washington, in duplicate, this lgmday of January 2006 in the English and
Greek languages, both texts being equally authentic. )

FOR THE GOVERNMENT OF THE FOR THE GOVERN
UNITED STATES OF AMERICA: HELL

g4

ENT OF THE
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Protocol to the Treaty between the Government of the United States of America
and the Government of the Republic of Hungary on Extradition signed
1 December 1994, as contemplated by Article 3(2) of the Agreement on Extradition
between the United States of America and the European Union, signed ;
25 June 2003

As contemplated by Article 3(2) of the Agreement on Extradition between the United
States of America and the European Union signed 25 June 2003 (hereafter “the U.S.-EU
Extradition Agreement”), the Governments of the United States of America and the
Republic of Hungary acknowledge that, in accordance with the provisions of this
Protocel, the provisions of the U.S.-EU Extradition Agreement are applied in relation to
the bilateral Treaty between the Government of the United States of America and the
Government of the Republic of Hungary on Exiradition signed 1 December 1994
(hereafter “the 1994 Extradition Treaty™), under the following tefms:

Article 1; Transmission of request for extradition and supporting documents

Pursuant to Articles 5(1) and 7(1) of the U.S.-EU Extradition Agreement, the following
shall be applied in place of Article 8(1) of the 1994 Extradition Treaty:

“Requests for extradition and supporting documents shall be transmitted through the
diplomatic channel. If the person whose extradition is sought is held under provisional
arrest by the Requested State, the Requesting State may satisfy its obligation to transmit
its request for extradition and supporting documents through the diplomatic channel by
submitting the request and documents to the Embassy of the Requested State located in
the Requesting State. In that case, the date of receipt of such request by the Embassy
shall be considered to be the date of receipt by the Requested State for purposes of
applying the time limit that must be met under Article 11 of this Treaty to enable the
person’s continued detention.”

Article 2 Authentication of documents

Pursuant to Article 5(2) of the U.S.-EU Extradition Agreement, the following shall be
applied inplace of Article 9 of the 1994 Extradition Treaty:

“Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the Requesting State shall be admissible
in extradition proceedings in the Requested State without further certification,-
authentication, or other legalization. “Ministry of Justice” shall, for the United States of
America, mean the United States Department of Justice; and, for the Republic of
Hungary, the Ministry of Justice of the Republic of Hungary.”
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Article 3: Sensitive information in a request

Pursuant to Article 14 of the U.S.-EU Extradition Agreement, the following shall be
applied as Article 9A of the 1994 Extradition Treaty:

“Sensitive information in a request

Where the Requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the Requested State
to determine the extent to which the information can be protected by the Requested
State. If the Requested State cannot protect the information in the manner sought by the
Requesting State, the Requesting State shall determine whether the information shall
nonetheless be submitted.”

Article 4: Channel for supplementary information

Pursuant to Article 8(2) of the U.S.-EU Extradition Agreement, the following shall be
applied as Article 12(1A) of the 1994 Extradition Treaty:

“(1A) Such supplementary information may be requested and furnished directly
between the United States Department of Justice and the Ministry of Justice of the
Republic of Hungary.”

Article 5: Requests for extradition or surrender made by several States

Pursuant to Article 10 of the U.S.-EU Extradition Agreement, the following shall be
applied in place of Article 15 of the 1994 Extradition Treaty:

“Requests for extradition or surrender made by several States

1. If the Requested State receives requests from the Requesting State and from any
other State or States for the extradition of the same person, either for the same offense
or for different offenses, the executive authority of the Requested State shall determine
1o which State, if any, it will surrender the person.

2. If the Republic of Hungary receives an extradition request from the United States of
America and a request for surrender pursuant to the European arrest warrant for the
same person, either for the same offense or for different offenses, its executive authority
shall determine to which State, if any, it wili surrender the person.

3. In making its decision under paragraphs 1 and 2 of this Article, the Requested State

shall consider all of the relevant factors, including, but not Jimited to, the following:

(a) whether the requests were made ‘pursuant to a treaty;

(b}  the places where each of the offenses was committed;

©) the respective interests of the requesting States;

(d)  the seriousness of the offenses;

(e)  the nationality of the victim; .

&)} the possibility of any subsequent extradition between the requesting States; an

(g)  the chronological order in which the requests were received from the requesting -
States.”
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Article 6: Temporal application

1. This Protocol shall apply to offenses committed before as well as after it enters into
force.

2. This Protocol shall not apply to requests for exiradition made prior to its entry into
force.

Article 7:_Entry into force and termination

1. This Protocol shall be subject to the completion by the United States of America and

the Republic of Hungary of their respective applicable internal procedures for entry into
force and instruments indicating that such measures have been completed shall be

exchanged as soon as possible. This Protocol shall enter into force on the date of entry

into force of the U.S.-EU Extradition Agreement, as provided for in Article 22 thereof,

2. In the event of termination of the Agreement on Extradition between the United
States of America and the European Union, signed 25 June 2003, this Protocol shall be
terminated and the bilateral Treaty between the Government of the United States of
America and the Government of the Republic of Hungary on Extradition, signed
1 December 1994, shall be applied. The Governments of the United States of America
and the Republic of Hungary nevertheless may agree to continue to apply some or all of
the provisions of this Protocol.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Protocol.

Done at Budapest, in duplicate, this fificenth day of November, 2005, in the Enghs‘n and
Hungarian languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THé FOR THE GOVERNMENT OF THE
UNITED STATES OF A’VWA REPUBLIC OF HUNGARY :

fwf N
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1.

Instrument as contemplated by Article 3(2) of the
Agreement on Extradition between the United States of America
and the European Union signed 25 June 2003,
as to the application of the Treaty on Extradition between
the United States of America and Ireland signed 13 July 1983

As contemplated by Article 3(2) of the Agreement on Extradition between the

United States of America and the European Union signed 25 June 2003 (hereafter "the
U.S.-EU Extradition Agreement™), the Governments of the United States of America
and Ireland acknowledge that, in accordance with the provisions of this Instrument, the
U.S.-EU Extradition Agreement is applied in relation to the bilateral Treaty on
Extradition between the United States of America and Ireland signed 13 July 1983
(hereafter “the 1983 Treaty on Extradition”) under the following terms:

@

®

©

@

(®

©

®

o)

Article 5 of the U.S.-EU Extradition Agreement as set forth in Article VIII(1) and
(7) of the Annex to this Instrument shall govern the mode of transmission, and
requirements concerning certification, authentication or legalisation of the
extradition request and supporting documents;

Article 7(1) of the U.S.-EU Extradition Agreement as set forth in Article VIII(8)
of the Annex to this Instrument shall provide an alternative method for
transmission of the request for extradition and supporting documents following
provisional arrest;

Article 8(2) of the U.S.-EU Extradition Agreement as set forth in Article IX(3) of
the Annex to this Instrument shall govern the channel to be used for submitting
supplementary information;

Article 9 of the U.S.-EU Extradition Agreement as set forth in Article VII bis of
the Annex to this Instrument shall govern the temporary surrender of a person
being proceeded against or serving a sentence in the Requested State;

Article 10 of the U.S.-EU Extradition Agreement as set forth in Article XII of the
Annex to this Instrument shall govern the decision on requests made by several
States for the extradition or surrender of the same person;

Article 11 of the U.S.-EU Extradition Agreement as set forth in Article XJI bis of
the Annex 1o this Instrument shall govern the use of simplified extradition
procedures; )

Article 12(3) of the U.S.-EU Extradition Agreement as set forth in Article XV(2)
of the Annex to this Instrument shall govern the procedures governing transit in
the event of unscheduled landing of aircraft;

Article 13 of the U.S.-EU Extradition Agreemeni as set forth in Article V1 of the
Annex to this Instrument shall govern extradition with respect to conduct
punishable by death in the Requesting State;

Article 14 of the U.S.-EU Extradition Agreement as set forth in Article VIII bis of
the Annex to this Instrument shall govern consultations where the Requesting
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State contemplates the submission of particularly sensitive information in support
of a request for extradition.

2. The Amnex reflects the integrated text of the provisions of the 1983 Treaty on
Extradition and the U.S.-EU Extradition Agreement that shall apply upon entry into
force of this Instrument.

3. In accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Instrument shall apply to offences committed before as well as after it enters into force.

4. This Instrument shall not apply to requests for extradition made prior to its entry
into force; except that, in accordance with Article 16 of the U.S.-EU Extradition
Agreement, Article VII bis of the Annex shal] be applicable to requests made prior to
such entry into force.

5. (=) This Instrument shall be subject to the completion by the United States
of America and Ireland of their respective applicable internal procedures for
entry into force. The Governments of the United States of America and Ireland
shall thereupon exchange instruments indicating that such measures have been
completed. This Instrument shall enter into force on the date of entry into force
of the U.S.-EU Extradition Agreement.

) In the event of termination of the U.S.-EU Extradition Agreement, this
Instrument shall be terminated and the 1983 Treaty on Extradition shall be
applied. The Governments of the United States of America and Ireland
nevertheless may agree to continue to apply some or all of the provisions of this
Instrument.

IN WITNESS WHEREOF, the undersigned, being duly authorised by their respective
Governments, have signed this Instrument,

DONE at Dublin, in duplicate, this {4 day of July 2005.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF
UNITED STATES OF AMERICA: IRELAND:
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ANNEX
TREATY ON EXTRADITION BETWEEN

THE UNITED STATES OF AMERICA AND IRELAND

ARTICLE I: Obligation to Extradite

Each Contracting Party agrees to extradite to the other, in accordance with the
provisions of this Treaty, but subject to the law of the Requested State and to such
exceptions as are therein provided, any persons, including its citizens or nationals, who
are wanted for prosecution or the imposition or enforcement of a sentence in the
Requesting State for an extraditable offence.

ARTICLE II: Extraditable Offences

1. An offence shall be an extraditable offence only if it is punishable under the law of
both Contracting Parties by imprisonment for a period of more than one year, or by a
more severe penalty. When the request for extradition relates to a person who is wanted
- for the enforcement of a sentence of imprisonrment, extradition shall be granted only if
the duration of the sentence still to be served amounts to at least four months.

2. For the purpose of this Article, it shall not matter:

(a) whether the Jaws of the Contracting Parties place the offence within the same
category of offence or denominate the offence by the same terminology; or

(b) whether the offence is one for which United States federal law requires proof
of interstate transportation, or use of the mails or of other facilities affecting
interstate or foreign commerce, such matters being merely for the purpose of
establishing jurisdiction in a United States federal court.

3. Subject to the conditions set forth in paragraph 1 of this Article, extradition shall also
be granted for atternpt and conspiracy to commit, aiding, abetting, counselling,
procuring, inciting, or otherwise being an accessory to the commission of, an offence
referred to in paragraph 1.

4. If extradition is granted for an extraditable offence, it may also be granted for any
other offence for which extradition is requested that meets all the requirements for
extradition other than the periods of imprisonment specified in paragraph 1 of this
Article.
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ARTICLE III: Place of Commission of Offence -
1. Extradition shall not be refused on the ground that the offence for which extradition
is requested was committed outside the Requesting State.

2. Extradition may be refused when the offence for which extradition is requested is
regarded under the law of the Requested State as having been committed in its territory.
Hf extradition is refused pursuant to this paragraph, the Requested State shall submit the
case to its competent authorities for the purpose of prosecution.

ARTICLE IV: Exceptions to Extradition
Extradition shall not be granted in any of the following circumstances:

(2) when the person whose surrender is sought has been convicted or acquitted,
or a prosecution is pending against that person, in the Requested State, for the
offence for which extradition is requested; )

(b} when the offence for which extradition is requested is a political offence.
Reference to a political offence shall not include the taking or attempted taking
of the life of a Head of State or a member of his or her family;

(c) when there are substantial grounds for believing that a request for extradition
for an ordinary criminal offence has been made for the purpose of prosecuting or
punishing a person on account of that person's race, religion, nationality or
political opinion. Unless the law of the Requested State otherwise provides,
decisions under this paragraph shall be made by the executive authority; or

(d) when the offence for which extradition is requested is a military offence
which is not an offence under the ordinary criminal law of the Contracting
Parties.

- ARTICLE V: Discretionary Grounds for Refusal of Extradition
Extradition may be refused in any of the following circumstances:

(a) when the person whose surrender is sought has been convicted or acquitted
in a third State of the offence for which extradition is requested; or

(b) when the competent authorities of the Requested State have decided to
refrain from prosecuting the person whose surrender is sought for the offence for
which extradition is requested, or to discontinue any criminal proceedings which
have been Initiated against that person for that offence.
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ARTICLE VI: Capital Punishment

‘Where the offence for which extradition is sought is punishable by death under the laws
in the Requesting State and not punishable by death under the laws in the Requested

* State, the Requested State may grant extradition on the condition that the death penalty
shall not be imposed on the person sought, or if for procedural reasons such condition
cannot be complied with by the Requesting State, on condition that the death penalty if
imposed shall not be carried out. If the Requesting State accepts extradition subject 1o
conditions pursuant to this Article, it shall comply with the conditions. If the Requesting
State does not accept the conditions, the request for extradition rnay be denied.

ARTICLE VII: Postponement of Surrender

‘When the person whose extradition is requested is being, or is about to be, proceeded
against, or has been convicted, in the Requested State in respect of an offence other than
that for which extradition has been requested, surrender may be postponed until the
conclusion of the proceedings and the full execution of any punishment the person may
be or may have been awarded.

ARTICLE VII bis: Temporary surrender

1. If a request for extradition is granted in the case of a person who is being proceeded
against or is serving a sentence in the Requested State, the Requested State may
temporarily surrender the person sought to the Requesting State for the purpose of
prosecution.

2. The person so surrendered shall be kept in custody in the Requesting State and shall
be returned 10 the Requested State at the conclusion of the proceedings against that
person, in accordance with the conditions to be determined by mutual agreement of the
Requesting and Requested States. The time spent in custody in the territory of the
Requesting State pending prosecution in that State may be deducted from the time
remaining to be served in the Requested State.

ARTICLE VIII: Extradition Procedure and Required Documents

1. The request for extradition shall be made in writing and shall be transmitted, with
supporting documents, through the diplomatic channel, which shall include
transmission as provided for ir paragraph 8 of this Article.

2. The request for extradition shall contain:

(a) information which will help to establish the identity of the person sought;
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(b) the location of the person if known or, if it is not known, a statement to that
effect; and . -

{¢) a brief statement of the facts of the case.
3. Every request for extradition shall be supported by documents which contain:

(2) as accurate a description as possible of the person sought, together with any
other information which will assist in establishing the person's identity and
nationality;

(b) a statement of the pertinent facts of the case, indicating as accurately as
possible the time and place of commission of the offence; and

(c) the legal description of the offence and a statement of the maximum
penalties therefor and the text of the law setting forth the offence or, where this
is not possible, a statement of the relevant law.

4. When the request for extradition relates to a person who has not been convicted, it
shall also be supported:

(a) by the original or an authenticated copy of the warrant of arrest, or
equivalent order, issued by a competent authority of the Requesting State;

(b) by the original or an authenticated copy of the complaint, information or
indictment; and

(c) in the case of a request emanating from lreland, by a statement of facts, by
way of affidavit or statutory declaration, setting forth reasonable grounds for
believing that an offence has been committed and that the person sought
committed it.

5. When the request for extradition relates to a convicted person, it shall also be
supported:

(a) by the original or an authenticated copy of the judgment of conviction; and

(b} if a sentence has been imposed, by the original or an authenticated copy of
the sentence and a statement of the extent to which it has been carried out and
that it is immediately enforceable. )

6. All documents transmitted by the Requesting State shall be in English or shall be
translated into English by that State. ’

7. Documents that bear the certificate or seal of the Department of Justice, or
Department responsible for foreign affairs, of the Requesting State shall be admissible
in extradition proceedings in the Requested State without further certification,
authentication, or other legalisation. “Department of Justice” shall, for the United
States of America, mean the United States Department of Justice, and, for Ireland, the
Department of Justice, Equality and Law Reform.
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8. If the person whose extradition is sought is held under provisional arrest by the
Requested State, the Requesting State may satisfy its obligation to transmit its request
for extradition and supporting documents through the diplomatic channel pursuant to
paragraph 1 of this Article, by submitting the request and documents to the Embassy of
the Requested State located in the Requesting State. In that case, the date of receipt of
such request by the Embassy shall be considered to be the date of receipt by the
Requested State for purposes of applying the time limit that must be met under Article

. X of this Treaty to enable the person’s continued detention.

ARTICLE VIII bis: Sensitive information in a request

Where the Requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the Requested State
to determine the extent to which the information can be protected by the Requested
State. If the Requested State cannot protect the information in the manner sought by the
Requesting State, the Requesting State shall determine whether the information shall

- nonetheless be submitted.

ARTICLE IX: Additional Evidence or Information

1. If the Requested State requires additional evidence or information to enable it to
decide on the request for exwradition, such evidence or information shall be submitted to
it within such time as that State shall specify.

2. If the person sought is in custody and the additional evidence or information
submitted as aforesaid is found insufficient or if such evidence or information is not
received within the period specified by the Requested State, the person shall be
discharged from custody. Such discharge shall not preclude the Requesting State from
submitting another request in respect of the same offence.

3. Such additional evidence or information may be requested and furnished directly
between the United States Department of Justice and the Department of Justice,
Equality and Law Reform in Ireland.

ARTICLE X: Provisional Arrest

1. Tn case of urgency, a Contracting Party may request the provisional arrest of a person
sought. The request for provisional arrest shall be made through the diplomatic channel
or directly between the United States Department of Justice and the Department of i
Justice, Equality and Law Reform in Ireland, in which case the facilities of INTERPOL
may be used. The request may be transmitted by post or telegraph or by any other

means affording evidence in writing.
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2. The request shall contain:
(a} a description of the person sought;

(b) a statement of the nature of the offence and of the time at which and the
place where it is alleged to have been committed;

(c) a statement of the existence of one of the documents referred to in paragraph
4{a) or 5 of Article VIII; and

(d) a statement that it is intended to send a request for extradition.

3. On receipt of such a request, the Requested State shall take the appropriate steps to
secure the arrest of the person sought. The Requesting State shall be promptly notified
of the result of its request.

4. Unless the law of the Requested State otherwise provides, a person arrested upon
such a request shall be released upon the expiration of forty-five days from the date of
that person's arrest if the request for extradition has not been duly received by the
Requested State. This stipulation shall not prevent the instittion of proceedings with a
view to extraditing the person sought if a request for extradition is subsequently
received.

ARTICLE XI: Rule of Speciality

1. A person extradited under this Treaty shall not be proceeded against, sentenced,
punished, detained or otherwise restricted in his or her personal freedom in the
Requesting State for an offence other than that for which extradition has been granted,
or be extradited by that State 10 a third State, unless:

(a) the person has Jeft the Requesting State after extradition and has voluntarily
returned to it;

(b) the person, having had an opportunity to leave the Requesting State, has not
done so within forty-five days of final discharge in respect of the offence for
which that person was extradited; or

{c) the Requested State has consented.

2. Where the description of the offence charged in the Requesting State is altered in the
course of proceedings, the person extradited shall not be proceeded against, sentenced,
punished, detained or otherwise restricted in his or ber personal freedom except insofar
as the offence under its new description is composed of the same constituent elements
as the offence for which extradition was granted.

3. Unless the law of the Requesting State otherwise provides, the person extradited may
be proceeded against, sentenced, punished, detained or otherwise restricted in his or her
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personal freedom for an offence for which that person could be convicted, under the law
of that State, upon trial for the offence for which extradition was granted.

4. These stipulations shall not apply to offences committed after the extradition.

ARTICLE XII: Multiple Requests

1. If the Requested State receives requests from the Requesting State and from any
other State or States for the extradition of the same person, either for the same offence
or for different offences, the executive authority of the Requested State shall determine
to which State, if any, it will surrender the person.

2. IfIreland receives an extradition request from the United States of America and a
Tequest for surrender pursuant to the European arrest warrant for the same person, either
for the same offence or for different offences, its High Court, or such other authority as
it may subsequently designate, shall determine to which State, if any, the person is to be
surrendered. )

3. Inmaking its decision under paragraphs 1 and 2 of this Article, the Requested State
shall consider all of the relevant factors, including, but not limited to, the following:

(a) whether the requests were made pursuant to a treaty;

(2] the places where each of the offences was committed;

() the respective interests of the requesting States;

[G)] the seriousness of the offences;

{€) 1he nationality of the victim;

63} the citizenship or nationality of the person sought;

163 the possibility of any subsequent extradition between the requesting
States; and

(h) the chronological order in which the requests were received from the

requesting States.

ARTICLE X1I bis: Simplified extradition procedures

If the person sought consents to be surrendered to the Requesting State, the Requested
State may, in accordance with the principles and procedures provided for under its legal
system, surrender the person as expeditiously as possible without further proceedings.
The consent of the person sought may include agreement to waiver of protection of the
rule of specialty,

ARTICLE XIII: Notification of Decision

1. The Requested State shall promptly communicate 10 the Requesting State through the
diplomatic channel the decision on the request for extradition.
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2. The Requested State shall provide reasons for any partial or complete rejection of the
request for extradition. It shall also provide the Requesting State with a copy of each
opinion issued by its courts in connection with a request for extradition under this
Treaty.

3. If a warrant or order for the extradition of a person sought has been issued by the
competent authority and the person is not removed from the territory of the Requested
State within such tire as may be prescribed by the law of that State, that person may be
set at liberty and the Requested State may subsequently refuse to extradite that person
for that offence.

ARTICLE XIV: Surrender of Property

1. To the extent permitted under the lJaw of the Requested State and subject to the rights
of third parties, which shall be duly respected, all property which appears to have been
acquired as a result of the offence in question or which may be required as evidence
shall, if found, be seized and surrendered to the Requesting State if the person sought is
extradited or if extradition, having been granted, cannot be carried out by reason of the
death or escape of that person.

2. The Requested State may make the surrender of the property conditional upon
satisfactory assurances from the Requesting State that the property will be returned to
the Requested State as soon as practicable, and may defer its surrender if it is needed as
evidence in the Requested State.

ARTICLE XV: Transit

1. Transit through the territory of one of the Contracting Parties of a person surrendered
to the other Contracting Party by a third State may be granted on request subject to the
law of the State of transit and to such conditions as that State may impose. For the
purpose of considering the request, the State of transit may require the submission of
such information as it considers necessary.

2. Authorisation is not required when air transportation is used and no landing is
scheduled on the territory of the transit State. 1f an unscheduled landing does ocewr, the
State in which the unscheduled landing occurs may require a request for transit that
contains a description of the person being transported and a brief statement of the facts
of the case. A request for transit shall be made through the diplomatic channel or
directly between the United States Department of Justice and the Irish Department of
Justice, Equality and Law Reform. The facilities of the International Criminal Police
Organisation (INTERPOL) may be used to transmit such a request. All measures
necessary to prevent the person from absconding shall be taken until transit is effected,
as long as the request for transit is received within 96 hours of the unscheduled landing.
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ARTICLE XV1: Representation

1. The Department of Justice oi“ the United States shall advise, assist and represent, or
provide for the representation of, Ireland in any proceedings in the United States arising
out of a request for extradition made by Ireland.

2. The Attorney General of Ireland shall advise and assist, and represent, or provide for
the representation of, the interests of the United States in any proceedings in Ireland
arising out of a request for extradition made by the United States.

3. The functions referred to in this Article may be assumed by any successor agency
designated by the State concerned.

ARTICLE XVII: Expenses

1. The Requesting State shall bear all expenses arising out of the translation of
documents and the transportation of the person sought from the place of the extradition
proceedings to the Requesting State. Notwithstanding any law to the contrary, the
Requested State shall bear all other expenses arising out of the request for extradition
and the proceedings.

2. The Requested State shall make no pecuniary claim against the Requesting State

arising out of the arrest, detention, extradition proceedings and surrender of a person
sought under this Treaty.

ARTICLE XVII: Termination
Either Contracting Party may terminate this Treaty by giving written notice to the other

Contracting Party at any time, and the termination shall become effective six months
after the date of receipt of such notice.

11
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Instrument as contemplated by Article 3(2) of the Agreement on
Extradition between the United States of America and the European Union
signed 25 June 2003, as to the application of the Extradition Treaty between
the Government of the United States of America and the Government of the

Italian Republic signed 13 October 1983

As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 Tune 2003
(hereafter "the U.S.-EU Extradition Agreement"), the Governments of the
United States of America and the Italian Republic acknowledge that, in
accordance with the provisions of this Instrument, the U.S.-EU Extradition
Agreement is applied in relation to the bilateral Extradition Treaty between the
Government of the United States of America and the Government of the Italian
Republic signed 13 October 1983 (hereafter “the 1983 Extradition Treaty™)

_ under the following terms:

Article 5 of the U.S.-EU Extradition Agreement as set forth in Article X(1) and
(7) of the Annex to this Instrument shall govern the mode of transmission, and
requirements concerning certification, authentication or legalization, of the
extradition request and supporting documents;

Articie 7(1) of the U.S.-EU Extradition Agreement as set forth in Article X(8) of
the Annex to this Instrument shall provide an alternative method for
transmission of the request for extradition and supporting documents following
provisional arrest;

Article 8(2) of the U.S.-EU Extradition Agreement as set forth in Article XI(3)
of the Annex to this Instrument shall govern the channel to be used for
submitting supplementary information;

Article 10 of the U.S.-EU Extradition Agreement as set forth in Article XV of
the Annex to this Instrument shall govem the decision on requests made by
several States for the extradition or surrender of the same person;

Article 13 of the U.S.-EU Extradition Agreement as set forth in Article IX of the
Annex to this Instrument shall govern extradition with respect to conduct
punishable by death in the Requesting Party;

Article 14 of the U.S.-EU Extradition Agreement as set forth in Article XI bis of
the Annex to this Instrument shall govern consultations where the Requesting
Party contemplates the submission of particularly sensitive information in
support of a request for extradition.

The Annex reflects the integrated text of the provisions of the 1983 Extradition
Treaty and the U.S.-EU Extradition Agreement that shall apply upon entry into
force of this Instrument.
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3. In accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Instrument shall apply to offenses committed before as well as afier it enters into
force.

4. This Instrament shall not apply to requests for extradition made prior 1o its entry
into force.

5. (a) This Instrument shall be subject to the completion by the United States
of America and the Republic of Italy of their respective applicable internal
procedures for entry into force. The Governments of the United States of
America and the Italian Republic shall thereupon exchange instruments
indicating that such measures have been completed. This Instrument shall enter
into force on the date of entry into force of the U.S.-EU Extradition Agreement.

(b) In the event of termination of the U.S.-EU Extradition Agreement, this

" Instrument shall be terminated and the 1983 Extradition Treaty shall be applied.
The Governments of the United States of America and the Italian Republic
nevertheless may agree to continue to apply some or all of the provisions of this
Instrument,

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Instrument.

DONE at Rome, in duplicate, this third day of May 2006, in the English and Italian
langunages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: ITALIAN REPUBLIC:
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ANNEX

EXTRADITION TREATY BETWEEN THE GOVERNMENT OF
THE UNITED STATES OF AMERICA AND THE GOVERNMENT
OF THE ITALIAN REPUBLIC

ARTICLEI
Obligation to Extradite

The Contracting Parties agree to extradite to each other, pursuant to the
provisions of this Treaty, persons whom the authorities of the Requesting Party
have charged with or found guilty of an extraditable offense.

ARTICLE I
Extraditable Offenses

1. An offense, however denominated, shall be an extraditable offense
only if it is punishable under the laws of both Contracting Parties by deprivation
of liberty for a period of more than one year or by a more severe penalty. When
the request for extradition relates to a person who has been sentenced,
extradition shall be granted only if the duration of the penalty still to be served
amounts 1o at Jeast six months.

2. An offense shall also be an extraditable offense if it consists of an
attempt to commit, or participation in the commission of, an offense described in
paragraph 1 of this Article. Any type of association to commit offenses
described in paragraph 1 of this Article, as provided by the laws of Italy, and
conspiracy to commit an offense described in paragraph 1 of this Article, as
provided by the laws of the United States, shall also be extraditable offenses.

3. When extradition has been granted for an extraditable offense, it
shall also be granted for any other offense specified in the request even if the
latter offense is punishable by less than one year's deprivation of liberty,
provided that all other requirements for extradition are met.

4. The provisions of this Article apply whether or not the offense is one
for which United States federal law requires proof of an element, such as
interstate transportation, the use of the facilities of interstate commerce, or the
effects upon such commerce, since such an element is required for the sole
purpose of establishing the jurisdiction of United States federal courts.
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ARTICLE 11
Jurisdiction

When an offense has been committed outside the territory of the
Requesting Party, the Requested Party shall have the power to grant extradition
if its laws provide for the punishment of such an offense or if the person sought
is a national of the Requesting Party.

ARTICLE IV
Extradition of Nationals

A Requested Party shall not decline to extradite a person because such a
person is a national of the Requested Party.

ARTICLE V
Political and Military Offenses

1. Extradition shall not be granted when the offense for which
extradition is requested is a political offense, or if the person whose surrender is
sought proves that the request for surrender has been made in order to try or
punish him or her for a political offense.

2. For the purpose of the application of paragraph 1 of this Article, an
offense with respect to which both Contracting Parties have the obligation to
submit for prosecution or to grant extradition pursvant to a muhilateral
international agreement, or an offense against the life, physical integrity or
liberty of a Head of State or Government or a member of their respective
families, or any attempt to commit such an offense, will be presumed to have the
predominant character of a common crime when its consequences were or could
have been grave. In determining the gravity of the offense and its consequences,
the fact that the offense endangered public safety, harmed persons unrelated to
the political purpose of the offender, or was committed with ruthlessness shall,
in particular, be taken into account.

3. Extradition shall not be granted for offenses under military law
which are not offenses under ordinary criminal law.

ARTICLE VI
Non Bis in Idem

Extradition shall not be granted when the person sought has been
convicted, acquitted or pardoned, or has served the sentence imposed, by the
Requested Party for the same acts for which extradition is requested.
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ARTICLE VII
Pending Proceedings for the Same Acts

Extradition may be refused if the person sought is being proceeded
against by the Requested Party for the same acts for which extradition is
requested.

ARTICLE VIII
Lapse of Time

Extradition shall not be granted when the prosecution, or the
enforcement of the penalty, for the offense for which extradition has been
requested has become barred by lapse of time under the Jaws of the Requesting
Party.

ARTICLEIX
Capital Punishment

Where the offense for which extradition is sought is punishable by death
under the laws in the Requesting Party and not punishable by death under the
laws in the Requested Party, the Requested Party may grant extradition on the
condition that the death penaity shall not be imposed on the person sought, or if
for procedural reasons such condition cannot be complied with by the
Requesting Party, on condition that the death penalty if imposed shall not be
carried out. If the Requesting Party accepts extradition subject to conditions
pursuant to this Article, it shall comply with the conditions. If the Requesting
Party does not accept the conditions, the request for extradition may be denied.

ARTICLE X
Extradition Requests and Supporting Documents

1. Requests for extradition and supporting documents shall be
transmitted through the diplomatic channel, which shall include transmission as
provided for in paragraph 8 of this Article.

2. All requests for extradition shall be accompanied by:
(a) documnents, statements or other information which set forth the identity and
probable location of the person sought, with, if available, physical description,

photographs and fingerprints;

(b) a brief statement of the facts of the case, including the time and location of
the offense;
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(c) the texts of the laws describing the essential elements and the designation of
the offense for which extradition is requested;

(d) the texts of the laws describing the punishment for the offense; and

(e) the texts of the Jaws describing the time limit on the prosecution or the
execution of the punishment for the offense.

3. A request for extradition which relates to a person who has not yet
been convicted shall also be accompanied by:

(a) a certified copy of the arrest warrant or any order having similar effect;

(b) 2 summary of the facts of the case, of the relevant evidence and of the
conclusions reached, providing a reasonable basis to believe that the person
sought committed the offense for which extradition is requested; in the case of
requests from Italy such a summary shall be written by a magistrate, and in the
case of requests from the United States it shall be written by the prosecutor and
shall include a copy of the charge; and

(c) documents establishing that the person sought is the person to whom the
arrest warrant or equivalent order refers.

4. A request for extradition which relates to a person who has been
convicted shall, in addition to those items set forth in paragraph 2 of this Article,
be accompanied by:

(2) a copy of the judgment of conviction, or, in the case of the United States, if
the person has been found guilty but not yet sentenced, a statement by a judicial
officer 10 that effect; '

(b) if the penalty has been pronounced, a copy of the sentence and a statement as
to the duration of the penalty still to be served; and

{c) documents establishing that the person sought is the person convicted.

5. 1f the person sought has been convicted in absentia or in contumacy,
all issues relating to this aspect of the request shall be decided by the Executive
Authority of the United States or the competent authorities of ltaly. In such
cases, the Requesting Party shall submit such documents as are described in
paragraphs 2, 3 and 4 of this Article and a statement regarding the procedures, if
any, that would be available to the person sought if he or she were extradited.

6. The documents which accompany an extradition request shall be
made available in English and Italian by the Requesting Party.
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7. Documents that bear the certificate or seal of the Ministry of Justice,
or Ministry or Department responsible for foreign affairs, of the Requesting
Party shall be admissible in extradition proceedings in the Requested Party
without further certification, authentication, or other legalization, "Ministry of
Justice" shall, for the United States, mean the United States Department of
Justice; and, for Italy, the Italian Ministry of Justice.

8. If the person whose extradition is sought is held under provisional
arrest by the Requested Party, the Requesting Party may satisfy its obligation to
transmit its request for extradition and supporting documents through the

. diplomatic channel pursuant to paragraph ! of this Article, by submitting the
request and documents to the Embassy of the Requested Party located in the
Requesting Party. In that case, the date of receipt of such request by the
Embassy shall be considered to be the date of receipt by the Requested Party for
purposes of applying the time limit that must be met under Asticle XII of this
Treaty to enable the person’s continued detention.

ARTICLE X1
Additional Documentation

1. If the Requested Party considers that the documentation furnished in
support of a request for extradition is incomplete or otherwise does not conform
to the requirements of this Treaty, that Party shall request the submission of
necessary additional documentation. The Requested Party shall set a reasonable
time limit for the submission of such documentation, and shall grant a
reasonable extension of that time limit upon an application by the Requesting
Party setting forth the reasons requiring the extension.

2. T the person sought is In custody and the additional documentation
submitted is incomplete or otherwise does not conform to the requirements of
this Treaty, or if such documentation is not received within the period specified
by the Requested Party, that person may be discharged from custody. Such
discharge shall not prejudice the re-arrest and the extradition of the person
sought if a new request and the additional documentation are delivered at a later
date.

3. Such additional documentation may be requested and furnished
directly between the United States Department of Justice and the Italian
Ministry of Justice.




120

ARTICLE X1 bis
Sensitive Information in a Request

Where the Requesting Party contemplates the submission of particularly
sensitive information in support of its request for extradition, it may consult the
Requested Party to determine the extent to which the information can be
protected by the Requested Party. If the Requested Party cannot protect the
information in the manner sought by the Requesting Party, the Requesting Party
shall determine whether the information shall nonetheless be submitted.

ARTICLE X1I
Provisional Arrest

1. In case of urgency, either Contracting Party may apply for the
_provisional arrest of any person charged or convicted of an extraditable offense.
The application for provisional arrest shall be made either through the
diplomatic channel or directly between the United States Department of Justice
and the Italian Ministry of Justice, in which case the communication facilities of
the International Criminal Police Organization (Interpol) may be used.

2. The application shall contain: a description of the person sought
including, if available, the person's nationality; the probable location of that
person; a brief statement of the facts of the case including, if possible, the time
and location of the offense and the available evidence, a statement of the
existence of a warrant of arrest, with the date it was issued and the name of the
issuing court; a description of the type of offenses, a citation to the sections of
law violated and the maximum penalty possible upon conviction, or a statement
of the existence of a judgment of conviction against that person, with the date of
conviction, the name of the sentencing court and the sentence imposed, if any;
and a statement that a formal request for extradition of the person sought will
follow.

3. On receipt of the application, the Requested Party shall take the
appropriate steps to secure the arrest of the person sought. The Requesting Party
shall be promptly notified of the result of its application.

4. Provisional arrest shall be terminated if, within a period of 45 days
after the apprehension of the person sought, the Executive Authority of the
Requested Party has not received a formal request for extradition and the
supporting documents required by Article X.

5. The termination of provisional arrest pursuant to paragraph 4 of this
Article shall not prejudice the re-arrest and extradition of the person sought if
the extradition request and the supporting documents are delivered at a later
date.
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ARTICLE X1
Decision and Surrender

1. The Requested Party shall promptly communicate to the Requesting
Party through the diplomatic channel its decision on the request for extradition.

2. The Requested Party shall provide reasons for any partial or
complete rejection of the request for extradition and a copy of the court's
decision, if any.

3. When an extradition request has been granted, the competent
authorities of the Contracting Parties shall agree on the time and place of the
surrender of the person sought. If, however, that person is not removed from the
territory of the Requested Party within the agreed time, that person may be set at
liberty, unless a new date for surrender has been agreed upon.

ARTICLE XIV
Deferred Surrender and Temporary Surrender

After a decision on a request for extradition has been rendered in the
case of a person who is being proceeded against or is serving a senfence in the
Requested Party for a different offense, the Requested Party shall have the
authority to:

(a) defer the surrender of the person sought until the conclusion of the
proceedings against that person or the full execution of any punishment that may
be or may have been imposed; or

(b) temporarily surrender the person sought to the Requesting Party solely for
the purpose of prosecution. A person so surrendered shall be kept in custody
while in the Requesting Party and shall be returned to the Requested Party at the
conclusion of the proceedings against that person, in accordance with conditions
10 be determined by mutual agreement of the Contracting Parties.

ARTICLE XV
Requests for Extradition or Surrender Made by Several States

L. If the Requested Party receives requests from the Requesting Party
and from any other State or States for the extradition of the same person, either
for the same offense or for different offenses, the Executive Authority of the
Requested Party shall-determine to which State, if any, it will surrender the
person.
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2. If Ttaly receives an extradition request from the United States of
America and a request for surrender pursuant to the European arrest warrant for
the same person, either for the same offense or for different offenses, its
Executive Authority shall determine to which State, if any, it will surrender the
person.

3. In making its decision under paragraphs 1 and 2 of this Article, the
Requested Party shall consider all of the relevant factors, including, but not
limited to, the following:

(a) whether the requests were made pursuant to a treaty;,
(b} the places where cach of the offenses was committed;
(c) the respective interests of the requesting States;

. {d) the seriousness of the offenses;

(e) the nationality of the victim;

(f) the possibility of any subsequent extradition between the requesting States;
and

(g) the chronological order in which the requests were received from the
requesting States.

ARTICLE X VI
Rule of Specialty and Re-Extradition

1. A person extradited under this Treaty may not be detained, tried or
punished in the Requesting Party except for:

(a) the offense for which extradition has been granted or when the same facts for
which extradition was granted constitute a differently denominated offense
which is extraditable;

(b) an offense committed after the surrender of a person; or

(c) an offense for which the Executive Authority of the United States or the
competent authorities of ltaly consent to the person's detention, trial or
punishment. For the purpose of this subparagraph, the Requested Party may

require the submission of the documents called for in Article X.

2. A person extradited under this Treaty may not be extradited to a third
State unless the surrendering Party consents.

10
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3. Paragraphs 1 and 2 of this Article shall not prevent the detention,
trial or punishment of an extradited person in accordance with the laws of the
Requesting Party, or the extradition of that person to a third State, if:

(a) that person leaves the territory of the Requesting Party after extradition and
voluntarily returns to it; or .

(b) that person does not leave the territory of the Requesting Party within 30
days of the day on which that person is free to leave.

ARTICLE XVII
Simplified Extradition

If the person sought irrevocably agrees in writing to surrender to the
_Requesting Party after having been advised by a judge or competent magistrate
of the right to formal proceedings and the protections afforded under this Treaty,
the Requested Party may surrender the person without formal proceedings.

ARTICLE XVIII
Surrender of Articles, Instruments, Objects and Documents

1. All articles, instruments, objects of value, documents and other
evidence relating to the offense may be seized and surrendered to the Requesting
Party. Such property may be surrendered even when extradition cannot be
effected. The rights of third parties in such property shall be duly respected.

2. The Requested Party may condition the surrender of the property
upon satisfactory assurance from the Requesting Party that the property will be
returned to the Requested Party as soon as practicable, and may defer its
surrender if it is needed as evidence in the Requested Party.

ARTICLE XIX
Transit

1. Either Contracting Party may authorize transit through its territory of
a person swrrendered to the other by a third State. The Contracting Party
requesting transit shall provide the transit State, through the diplomatic channel,
a request for transit which shall contain a description of the person and a brief
statement of the facts of the case.

11




124

2. No authorization for transit shall be required when air transportation
is used and no landing is scheduled in the territory of the other Contracting
Party. If an unscheduled landing occurs in the territory of that Contracting
Party, it shall detain the person being transited not less than 96 hours while
awaiting a request for transit pursuant to paragraph 1 of this Article.

ARTICLE XX
Assistance and Representation

The United States Department of Justice shall advise, assist and
represent the Republic of ltaly in any proceedings in the United States arising
out of a request for extradition made by the Republic of Italy.

The ltalian Ministry of Justice, through all means permitted by its legal
system, shall advise, assist and provide for the representation of the United
‘States of America in any proceedings in Italy arising out of a request for
extradition made by the United States of America.

ARTICLE XX1
Expenses

The Requesting Party shall pay the expenses related to the translation of
documents and the transportation of the person sought from the city where
confined to the Requesting Party. The Requested Party shall pay all other
expenses related to the provisional arrest, extradition request and proceedings.
Any expenses related to transit under Article XIX shall be bome by the
Requesting Party.

The Requested Party shall make no pecuniary claim against the
Requesting Party arising out of the arrest, detention or surrender of persons
sought under the terms of this Treaty.

ARTICLE XXII
Denunciation
Either Contracting Party may terminate this Treaty at any time by giving

written notice to the other Contracting Party. Termination shall be effective six
months after the date of receipt of such natice.

iz
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Protocol on the application of the Agreement on Extradition between the
United States of America and the European Union to the Extradition Treaty
between the Government of the United States of America and the Government of
the Republic of Lithuania

1. As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafier “the
U.S.-EU Extradition Agreement”), the Governments of the United States of America
and the Republic of Lithuania acknowledge that, in accordance with the provisions of
this Protocol, the U.S.-EU Extradition Agreement is applied in relation to the bilateral
Extradition Treaty between the Government of the United States of America and the
Government of the Republic of Lithuania signed 23 October 2001 (hereafter “the 2001
Extradition Treaty”) under the following terms:

(a) Article 5(1) of the U.S.-EU Extradition Agreement as set forth in Article 8(1) of
the Anriex to this Protocol shall govern the mode of transmission of the extradition
request and supporting documents;

(b)  Article 5(2) of the U.S.-EU Extradition Agreement as set forth in Article 9 of the
Annex to this Protocol shall govern the requirements concerning certification,
authentication or Jegalization of the extradition request and supporting documents;

{c) Article 7(1) of the U.S.-EU Extradition Agreement as set forth in Article 11(4)
of the Annex to this Protocol shall provide an alternative method for transmission of the
request for extradition and supporting documents following provisional arrest;

(d)  Article 8 of the U.S.-EU Extradition Agreement as set forth in Article 8 bis of
the Annex to this Protocol shail govern the channel to be used for submitting
supplementary information; '

{(e) Article 10 of the U.S.-EU Extradition Agreement as set forth in Article 14 of the
Annex to this Protocol shall govern the decision on requests made by several States for
the extradition or surrender of the same person;

(f) Article 13 of the U.S.-EU Extradition Agreement as set forth in Article 7 of the
Annex 10 this Protocol shall govern extradition with respect to conduct punishable by
death in the Requesting State; and

(g)  Article 14 of the U.S -EU Extradition Agreement as set forth in Article 8 rer of
the Annex to this Protocol shall govern consultations where the Requesting State
contemplates the submission of particularly sensitive information in support of a request
for extradition.

2. The Annex reflects the integrated text of the provisions of the 2001 Extradition
Treaty and the U.S.-EU Extradition Agreement that shall apply upon entry into force of
this Protocol.

3. In accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Protocol shall apply to offenses committed before as well as after it enters inte force.
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4. This Protocol shall not apply to requests for extradition made prior to its entry
into force.

5. (a) This Protocol shall be subject to the completion by the United States of
America and the Republic of Lithuania of their respective applicable internal
procedures for entry into force. The Governments of the United States of America and
the Republic of Lithuania shall thereupon exchange instruments indicating that such
measures have been completed. This Protocol shall enter into force on the date of entry
into force of the U.S.-EU Extradition Agreement,

(b)  Inthe event of termination of the U.S.-EU Extradition Agreement, this
Protocol shall be terminated and the 2001 Extradition Treaty shall be applied. The
Governments of the United States of America and the Republic of Lithuania

nevertheless may agree to continue to apply some or all of the provisions of this
Protocol.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Protocol.

R
DONE at Brussels, in duplicate, this |5 day of June, 2005, in the English and
Lithuanian languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF LITHUANIA:
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ANNEX

EXTRADITION TREATY
BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE REPUBLIC OF LITHUANIA
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Article 1
Obligation to Extradite

The Parties agree to extradite to each other, pursuant to the provisions of this
Treaty, persons whom the authorities in the Requesting State have charged with or
convicted of an extraditable offense.

Article 2
Extraditable Offenses

1. An offense shall be an extraditable offense if it is punishable under the laws in
both States by deprivation of liberty for a period of more than one year or by a more
severe penalty.

2. Anoffense shall also be an extraditable offense if it consists of an attempt or a
conspiracy to commit, or participation in the commission of any offense described in
paragraph 1.

3. For the purposes of this Article, an offense shall be an extraditable offense:

{a) whether or not the laws in the Requesting and Requested States place the
offense within the same category of offenses or describe the offense by the
same terminology; or

(b) whether or not the offense in one for which United States federal law requires
the showing of such matters as interstate transportation, or use of the mails or
of other facilities affecting interstate or foreign commerce, such matters being
merely for the purpose of establishing jurisdiction in a United States federal
comrt. ’

4, Extradition shall be granted for an exiraditable offense regardless of where the act
or acts constituting the offense were committed.

5. If extradition has been granted for an extraditable offense it shall also be granted for
any other offense specified in the request even if the latter offense in punishable by one
year’s deprivation of Iiberty or less, provided that all other requirements for extradition
are met.

Article 3
Nationality
Extradition shall not be refused based on the nationality of the person sought.
Article 4
Political and Military Offenses

1. Extradition shall not be granted if the offense for which extradition is requested is a
political offense.
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2. For the purposes of this Treaty, the following offenses shall not be considered
political offenses:

{a) a murder or other violent crime against a Head of State of the Requesting or
Requested State, or of a member of the Head of State’s family;

(b) an offense for which both the Requesting and Requested States have the
obligation pursuant to a multilateral international agreement to extradite the
person sought or to submit the case to their competent authorities for decision as
to prosecution;

(c) murder, manslanghter, malicious wounding, or inflicting grievous bodily harm;

{(d) an offense involving kidnaping, abduction, or any form of unlawful detention,
including the taking of a hostage:

() placing or using an explosive, incendiary or destructive device capable of
endangering life, of causing substantial bodily harm, or of causing substantial
property damage; and

. (f) aconspiracy or attempt to commit any of the foregoing offenses, or aiding or
abetting a person who commits or atlempts to commit such offenses.

3. Notwithstanding the terms of paragraph 2 of this Article, extradition shall not be
granted if the executive authority of the Requested State determines that the request was
politically motivated.

4. The executive authority of the Requested State may refuse extradition for offenses
under military law that are not offenses under ordinary criminal law.

Article 5
Prior Prosecution

1. Extradition shall not be granted when the person sought has been convicted or
acquitted in the Requested State for the offense for which extradition is requested.
Conviction or acquittal also means, under Lithuanian law, an agreed resolution
approved by a court with final and binding effect.

2. Extradition shall not be precluded by the fact that the competent authorities of the
Requested State have decided either:

(a) not to prosecute the person sought for the acts for which extradition is
requested;

(b) to discontinue any criminal proceedings which have been instituted against the
person sought for those acts; or

(c) to investigate the person sought for the same acts.
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Article 6
Lapse of Time

The decision by the Requested State whether to grant the request for extradition
shall be made without regard to the law of either the Requesting State or the Requested
State concerning lapse of time.

Article 7
Capital Punishment

Where the offense for which extradition is sought is punishable by death under the
Jaws in the Requesting State and not punishable by death under the laws in the
Requested State, the Requested State may grant extradition on the condition that the
death penalty shall not be imposed on the person sought, or if for procedural reasons
such condition cannot be complied with by the Requesting State, on condition that the
death pénalty if imposed shall not be carried out. If the Requesting State accepts
extradition subject to conditions pursuant to this Article, it shall comply with the
conditions. If the Requesting State does not accept the conditions, the request for
extradition may be denied.

Article 8
Extradition Procedures and Required Documents
1. Requests for extradition and supporting documents shall be transmitted through
the diplomatic channel, which shall include transmission as provided for in Article
11¢4).
2. All requests shall include:

(a) documents, statements, or other types of information which describe the
identity and probable location of the person sought;

(b) information describing the facts of the offense and the procedural history of
the case;

(¢) a statement of the relevant text of the provisions of the laws describing the
essential elements of the offense for which extradition is requested;

(d) a statement of the relevant text of the provisions of law prescribing
punishment for the offense;

(e} a statement of the provisions of law describing any time limit on the
prosecution; and

(f) the documents, statements, or other types of information specified in
paragraph 3 or paragraph 4 of this Article, as applicable.
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3. Arequest for extradition of a person who is sought for prosecution also shall
include:

(a) a copy of the warrant or order of arrest issued by a judge, court, or
other authority competent for this purpose;

(b) a copy of the charging document; and

(c) such information as would provide a reasonable basis to believe that the
person sought committed the offense for which extradition is sought.

4. A request for extradition relating to a person who has been convicted of the
offense for which extradition is sought also shall include:

(a) a copy of the judgment of conviction, or, if a copy is not available, a
statement by a judicial authority that the person has been convicted;

(b) information establishing that the person sought is the person to whom the
finding of guilt refers;

(c) a copy of the sentence imposed, if the person sought has been sentenced,
and a statement establishing to what extent the sentence has been carried
out; and

(d) in the case of a person who has been convicted in absentia, the documents
required by paragraph 3.

Art. 8 bis
Supplemental Information

1. The Requested State may require the Requesting State to furnish additional
information within such reasonable length of time as it specifies, if it considers that the
information furnished in support of the request for extradition is not sufficient to fulfill
the requirements of this Treaty.

2. Such supplementary information may be requested and furnished directly
between the United States Department of Justice and the Ministry of Justice of the
Republic of Lithuania.

Article 8 rer
Sensitive Information in a Request

Where the Requesting State contemplates the submission of particularly
sensitive information in support of its request for extradition, it may consult the
Requested State to determine the extent to which the information can be protected by
the Requested State. If the Requested State cannot protect the information in the
manner sought by the Requesting State, the Requesting State shall determine whether
the information shall nonetheless be submitted.
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Article 9
Admissibility of Documents

Documents that bear the certificate or seal of the Ministry of Justice, or
Ministry or Department responsible for foreign affairs, of the Requesting State shall be
admissible in extradition proceedings in the Requested State without further
certification, authentication, or other legalization. “Ministry of Justice” shall, for the
United States of America, mean the United States Department of Justice; and, for the
Republic of Lithuania, the Ministry of Justice of the Republic of Lithuania.

Article 10
Translation

All documents submitted by the Requesting State shall be translated into the
language of the Requested State.

Article 11
Provisional Arrest

[

1. In case of urgency, the Requesting State may request the provisional arrest of
the person sought pending presentation of the request for extradition. A request for
provisional arrest may be transmitted through the diplomatic channel or directly
between the United States Department of Justice and the Office of the Public Prosecutor
of the Republic of Lithuania. The facilities of the International Criminal Police
Organization (Interpol) also may be used to transmit such a request.

L.

2. The application for provisional arrest shall contain:
(a) a description of the person sought;
(b) the location of the person sought, if known;

(c) a brief statement of the facts of the case, including, if possible, the time and
location of the offense;

(d) adescription of the law(s) violated;

() a statement of the existence of a warrant of arrest or a finding of guilt or
judgment of conviction against the person sought; and

(f) a statement that the documents supporting the extradition request for the
person sought will follow within the time specified in this treaty.

3. The Requesting State shall be notified without delay of the disposition of its
request for provisional arrest and the reasons for any inability to proceed with the

request.
4, A person who is provisionally arrested may be discharged from custody upon

the expiration of sixty (60) days from the date of provisional arrest pursuant to this
Treaty if the executive authority of the Requested State has not received the request for
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extradition required in Article 8. For this purpose, receipt of the request for extradition
by the Embassy of the Requested State in the Requesting State shall constitute receipt
by the executive authority of the Requested State. '

s, The fact that the person sought has been discharged from custody pursuant to
paragraph 4 of this Article shall not prejudice the subsequent rearrest and extradition of
that person if the extradition request and supporting documents are delivered at a later
date.

Article 12
Decision and Surrender

1. The Requested State shall promptly notify the Requesting State of its decision
on the request for extradition.

2. 1f the request is denied in whole or in part, the Requested State shall provide an
explanation of the reasons for the denial. The Requested State shall provide copies of
pertinent judicial decisions upon request.

3. If the request for extradition is granted, the authorities of the Requesting and
Requested States shall agree on the time and place for the surrender of the person
sought.

4, If the person sought is not removed from the territory of the Requested State
within the time period prescribed by the law of that State, that person may be
discharged from custody, and the Requested State, in its discretion, may subsequently
refuse extradition for the same offense.

Article 13
Temporary and Deferred Surrender

1. If the extradition request is granted in the case of a person who is being proceeded
against or is serving a sentence in the Requested State, the Requested State may
temporarily surrender the person sought to the Requesting State for the purpose of
prosecution. The person so surrendered shall be kept in custody in the Requesting State
and shall be returned to the Requested State after the conclusion of the proceedings
against that person, in accordance with conditions to be determined by mutual
agreement of the Requesting and Requested States.

2. The Requested State may postpone the extradition proceedings against a person
who is being prosecuted or who is serving a sentence in that State. The posiponement
may continue until the prosecution of the person sought has been concluded or until
such person has served any sentence imposed.

Article 14
Requests for Extradition or Surrender Made by Several States

1. If the Requested State receives requests from the Requesting State and from
any other State or States for the extradition of the same person, either for the same
9
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offense or for different offenses, the executive authority of the Requested State shall
determine to which State, if any, it will surrender the person.

2. I the Republic of Lithuania receives an extradition request from the
United States of America and a request for surrender pursuant to the European arrest
warrant for the same person, either for the same offense or for different offenses, its
executive authority shall determine to which State, if any, it will surrender the person.

3. In making its decision under paragraphs 1 and 2 of this Article, the
Requested State shall consider all of the relevant factors, including, but not limited to,
the following:

(a) whether the requests were made pursuant to a treaty;

(b) the places where each of the offenses was committed;

© the respective interests of the Requesting States;

(d) the seriousness of the offenses;

{e) " the nationality of the victim;

[} the possibility of any subsequent extradition between the Requesting States;
and

(2) the chronological order in which the requests were received from the

Requesting States.

Article 15
Seizure and Surrender of Property

1. To the extent permitted under its law, the Requested State may seize and
surrender to the Requesting State all items, including articles, documents, and evidence,
that are connected with the offense in respect of which extradition is granted. The items
mentioned in this Article may be surrendered even when the extradition cannot be
effected due to the death, disappearance, or escape of the person sought.

2. The Requested State may condition the surrender of the items upon satisfactory
assurances from the Requesting State that the property will be returned to the Requested
State as soon as practicable. The Requested State may also defer the surrender of such
itemns if they are needed as evidence in the Requested State.

3. The rights of third parties in such items shall be duly respected in accordance
with the Jaws of the Requested State.
Article 16
Rule of Speciality

1. A person extradited under this Treaty may not be detained, tried, or punished
in the Requesting State except for:

(a) any offense for which extradition was granted, or a differently
denominated offense based on the same facts as the offense for which extradition was
granted, provided such offense is extraditable, or is a lesser included offense;

(b) any offense committed afier the extradition of the person; or
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{c) any offense for which the executive authority of the Requested State
consents to the person’s detention, trial, or punishment. For the purpose of this
subparagraph:

(i) the Requested State may require the submission of the documentation
called for in Article §; and

(ii) the person extradited may be detained by the Requesting State for 90
days, or for such longer period of time as the Requested State may authorize, while the
request is being processed.

2. A person extradited under this Treaty may not be extradited to a third State
or extradited or surrendered to an international tribunal for any offense committed prior
to extradition unless the Requested State consents.

3. - Paragraphs | and 2 of this Article shall not prevent the detention, trial, or
punishment of an extradited person, or the extradition of that person to a third State, if:

(a) that person leaves the territory of the Requesting State after extradition
and voluntarily returns to it; or

(b) that person does not leave the territory of the Requesting State within 10
days of the day on which that person is free to leave.

Atrticle 17
Consent to Waiver of Extradition Proceedings

If the person sought consents in writing to be surrendered to the Requesting State, the
Requested State may surrender the person as expeditiously as possible without further
proceedings.

Article 18
Transit

1. Either State may authorize transportation through its territory of a person
surrendered to the other State by a third State. A request for transit shall be transmitted
through the diplomatic channel or directly between the United States Department of
Justice and the Ministry of Justice of the Republic of Lithuania. The facilities of the
International Criminal Police Organization (Interpol) may also be used to transmit such
a request to the above-mentioned authorities. The request for transit shall contain a
description of the person being transported and a brief statement of the facts of the case.
A person in transit may be detained in custody during the period of transit.

2. Authorization is not required when air transportation is used by one State and no
landing is scheduled on the territory of the other State. If an unscheduled landing does
oceur, the State in which the unscheduled landing occurs may require a request for
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transit pursuant to paragraph 1, and it may detain the person until the request for transit
is received and the transit is effected, as long as the request is received within 48 hours
of the unscheduled landing.

Article 19
Representation and Expenses

1. The Requested State shall advise, assist, appear in court on behalf of, and represent
the interests of the Requesting State in any proceedings arising out of a request for
extradition.

2. The Requesting State shall pay all the expenses related to the translation of
extradition documents and the transportation of the person surrendered. The Requested
State shall pay all other expenses incurred in that State in connection with the
extradition proceedings.

3. Neither State shall make any pecuniary claim against the other State arising out of
the arrest, detention, examination, or surrender of persons under this Treaty.

Article 20
Consultation

The United States Department of Justice and the Office of the Public Prosecutor and the
Ministry of Justice of the Republic of Lithuania may consult with each other in
connection with the processing of individual cases and in furtherance of efficient
implementation of this Treaty.

Article 21
Termination

Either State may terminate this Treaty at any time by giving written notice to
the other State, and the termination shall be effective six months after the date of such
notice.
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Instrument as contemplated by Article 3, paragraph 2 (a), of the Agreement on
Extradition between the United States of America and the European Union signed
25 June 2003 as to the application of the Extradition Treaty between the
Government of the United States of America and the
Government of the Grand Duchy of Luxembourg signed 1 October 1996

As contemplated by Article 3, paragraph 2 (a) of the Agreement on Extradition between
the United States of America and the European Union signed 25 June 2003 (hereafter
"the U.S.-EU Extradition Agreement"), the Governments of the United States of
America and of the Grand Duchy of Luxembourg acknowledge that, in accordance with
the provisions of this Instrument, the U.S.-EU Extradition Agreement is applied in
relation to the bilateral Extradition Treaty between the Government of the United States
of America and the Government of the Grand Duchy of Luxembourg signed 1 October
1996 (hereafter “the 1996 Bilateral Treaty on Extradition™) under the following terms:

1
A, Atticle 5, paragraph I, of the U.S.-EU Extradition Agreement provides:

“Requests for extradition and supporting documents shall be transmitted through
the diplomatic channel, which shall include transmission as provided for in
Article 7.7

B. Article 5, paragraph 1, of the U.S.-EU Extradition Agreement shall govern the
mode of transmission of an extradition request and supporting documents and
shall be applied in place of Article 8, paragraph 1, of the 1996 Bilateral Treaty
on Extradition. For purposes of applying its terms, the reference to “Article 7
refers to Part I of this Instrument.

it

A Article 5, paragraph 2, of the U.S.-EU Extradition Agreement provides:

“Documents that bear the certificate or seal of the Ministry of Justice, or
Ministry or Department responsible for foreign affairs, of the requesting State
shall be admissible in extradition proceedings in the requested State without
further certification, authentication, or other legalisation.”

B. Article 5, paragraph 2, of the U.S.-EU Extradition Agreement shall govemn the
requirements concerning certification, authentication or legalisation of an
extradition request and supporting documents, and shall be applied in place of
Article 10 of the 1996 Bilateral Treaty on Extradition. For purposes of applying
its terms, “Ministry of Justice” means, for the United States of America, the
United States Department of Justice, and, for the Grand Duchy of Luxembourg,
the Ministry of Justice of the Grand Duchy of Luxembourg.
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m
Article 7, paragraph 1, of the U.S.-EU Extradition Agreement provides:

“If the person whose extradition is sought is held under provisional arrest by the
requested State, the requesting State may satisfy its obligation to transmit its
request for extradition and supporting documents through the diplomatic channel
pursuant to Article 5(1), by submitting the request and documents to the
Embassy of the requested State located in the requesting State. In that case, the
date of receipt of such request by the Embassy shall be considered to be the date
of receipt by the requested State for purposes of applying the time limit that must
be met under the applicable extradition treaty to enable the person's continue

detention.” :

Article 7, paragraph I, of the U.S.-EU Extradition Agreement shall govern the
transmission of a request for extradition and supporting documents following
provisional arrest, and shall be applied to supplement the terms of Article 8 of
the 1996 Bilateral Treaty on Extradition. For purposes of applying its terms, the
reference to “Article 5(1)” relates to Part I of this Instrument.

v
Article 8, paragraph 2, of the U.S.-EU Extradition Agreement provides:

“Such supplementary information may be requested and furnished directly
between the Ministries of Justice of the States concerned.”

Article 8, paragraph 2, of the U.S.-EU Extradition Agreement shall govem the
channel to be used for submitting supplementary information, and shall be
applied to supplement the terms of Article 9 of the 1996 Bilateral Treaty on
Extradition. For purposes of applying its terms, “Ministry of Justice” means, for
the United States of America, the United States Department of Justice, and, for
the Grand Duchy of Luxembourg, the Ministry of Justice of the Grand Duchy of
Luxembourg. ,

\%
Article 10 of the U.S.-EU Extradition Agreement provides:

“Requests for extradition or surrender made by several States

If the requested State receives requests from the requesting State and from any
other State or States for the extradition of the same person, either for the same
offence or for different offences, the executive authority of the requested State
shall determine to which State, if any, it will surrender the person.

If a requested Member State receives an exiradition request from the
United States of America and a request for surrender pursuant to the European
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arrest warrant for the same person, either for the same offence or for different
offences, the competent authority of the requested Member State shall determine
to which State, if any, it will surrender the person. For this purpose, the
competent authority shall be the requested Member State's executive authority if,
under the bilateral extradition treaty in force between the United States and the
Member State, decisions on competing requests are made by that authority; if
not so provided in the bilateral extradition treaty, the competent authority shall
be designated by the Member State concemed pursuant to Article 19,

In making its decision under paragraphs1 and 2, the requested State shall
consider all of the relevant factors, inchuding, but not limited to, factors already
set forth in the applicable extradition treaty, and, where not already so set forth,
the following:

(@ whether the requests were made pursuant to a treaty;
(b)  the places where each of the offences was committed;
(c)  therespective interests of the requesting States;

(d)  the seriousness of the offences;

{e)  the nationality of the victim;

6] the possibility of any subsequent extradition between the requesting
States; and

(g)  the chronological order in which the requests were received from the
requesting States.”

Article 10, paragraph 2, of the U.S.-EU Extradition Agreement shall govern the
decision by the Grand Duchy of Luxembourg on a request by the United States
of America for extradition and a request pursuant to the European arrest warrant
for surrender of the same person, and shall be applied to supplement the terms of
Article 15 of the 1996 Bilateral Treaty on Extradition. For purposes of applying
its terms and for purposes of Article 19 of the U.S.-EU Extradition Agreement:

. the Minister of Justice of the Grand Duchy of Luxembourg shall be the
competent authority to determine to which State the person will be surrendered;

. in making the decision the Minister of Justice shall consider all of the relevant
factors, including those referred to in Article 15, paragraphs (a) through (g), of
the 1996 Bilateral Treaty on Extradition.
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VI

A. Article 13 of the U.S.-EU Extradition Agreement provides:

“Capital punishment

‘Where the offence for which extradition is sought is punishable by death under
the laws in the requesting State and not punishable by death under the laws in
the requested State, the requested State may grant extradition on the condition
that the death penalty shall not be imposed on the person sought, or if for
procedural reasons such condition cannot be complied with by the requesting
State, on condition that the death penalty if imposed shall not be carried out. If
the requesting State accepts extradition subject to conditions pursuant to this
Article, it shall comply with the conditions. If the requesting State does not
accept the conditions, the request for extradition may be denied.”

B. Article 13 of the U.S.-EU Extradition Agreement shall govern extradition with
respect to conduct punishable by the death penalty in the Requesting State and
shall be applied in place of Article 7 of the 1996 Bilateral Treaty on Extradition.

v

A, Article 14 of the U.S.-EU Extradition Agreement provides:

B

“Sensitive information in a request

Where the requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the requested
State to determine the extent to which the information can be protected by the
requested State. If the requested State cannot protect the information in the
manner sought by the requesting State, the requesting State shall determine
whether the information shall nonetheless be submitted.”

B. Article 14 of the U.S.-EU Extradition Agreement shall govern the treatment of

sensitive information in a request for extradition and shall be applied to
supplement the provisions of the 1996 Bilateral Treaty on Extradition.

Vi

Pursuant to Article 16, paragraph 1 of the U.S.-EU Extradition Agreement, this
Instrument shall apply to offences committed before as well as after it enters into force.

Pursuant to Article 16, paragraph 2 of the U.S.-EU Extradition Agreement, this
Instrument shall not apply to requests for extradition made prior to its entry into force.
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X

This Instrument shall be subject to the completion by the United States of America and
the Grand Duchy of Luxembourg of their respective applicable internal procedures for
entry into force. The Governments of the United States of America and the Grand
Duchy of Luxembourg shall thereupon exchange instruments indicating that such
measures have been completed. This Instrument shall enter into force on the date of
entry into force of the U.S.-EU Extradition Agreement, in accordance with Article 22,
paragraph 1, thereof.

In the event of termination of the U.S.-EU Extradition Agreement, this Instrument shall
be terminated and the 1996 Bilateral Treaty on Extradition shall be applied.
IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Instrument.

7
DONE at Washington, in duplicate, this ___/ ° day of February, in the English and

French languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: GRAND DUCHY OF LUXEMBOURG:

o= e i
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AGREEMENT COMPRISING THE INSTRUMENT AS CONTEMPLATED
BY ARTICLE 3{2) OF THE AGREEMENT ON EXTRADITION BETWEEN
THE UNITED STATES OF AMERICA AND THE EUROPEAN UNION
SIGNED AT WASHINGTON ON 25 JUNE 2003,

AS TO THE APPLICATION OF THE EXTRADITION TREATY
BETWEEN THE UNITED STATES OF AMERICA
AND THE KINGDOM OF THE NETHERLANDS
SIGNED AT THE HAGUE ON 24 JUNE 1980

The Government of United States of America
and
the Government of the Kingdom of the Netherlands,

have agreed as follows:

Article 1

As contemplated by Article 3(2) of the Agrgement on Extradition between
the United States of America and the European Union signed 25 June 2003
(hereafter "the U.S.-EU Extradition Agreement”), the Governments of the United
States of America and the Kingdom of the Netherlands acknowledge that, in

accordance with the provisions of this Agreement, the bilateral Extradition Treaty
between the United States of America and the Kingdom of the Netherlands
signed 24 June 1980 (hereafter “the 1980 Exiradition Treaty”) is applied in

" relation to the U.S,-EU Exiradition Agreement, under the following terms:
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b)

<)

)

Pursuant to Article 5(1) of the U.S.-EU Extradition Agreement, Article
9(1) of the Annex to this Agreement shall be applied in place of Article
9{1) of the 1980 Extradition Treaty;

Pursuant to Article 5(2) of the U.S.-EU Extradition Agreement, Article,
9(6) of the Annex to this Agreement shall be applied in place of Article
9(6) of the 1980 Extradition Treaty;

Pursuant to Article 7(1) of the U.S.-EU Extradition Agreement, Article
9(7) of the Annex to this Agreement shall be applied to supplement
the provisions of the 1980 Extradition Treaty;

Pursuant to Article 8(2) of the U.S.-EU Extradition Agreement, Article
10(3) of the Annex to this Agreement shall be applied to supplement
the provisions of the 1880 Extradition Treaty;

Pursuant to Article 10 of the U.S.-EU Extradition Agreement, Article
14 of the Annex o this Agreement shali be appiied in place of Article
14 of the 1980 Extradition Treaty;

Pursuant fo Article 13 of the U.S.-EU Extradition Agreement, Article
7(1) of the Annex fo this Agreement shall be appiied in place of Article
7(1) of the 1980 Extradition Treaty;

Pursuant to Article 14 of the -U.S.-EU Extradition Agreement, Article
10 bis of the Annex to this Agreement shall be applied to supplement
the provisions of the 1980 Extradition Treaty. ’

Article 2

The Annex to this Agreement reflects the text of the provisions of the 1980
Extradition Treaty and the U.S.-EU Exiradition Agreement as a result of

paragraph 1 of this Agreement. This integrated text shall apply upon entry into

force of this Agreement,
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. Article 3

This Agreement shall apply to the United States of America and the
Kingdom of the Netherlands in Europe. The Application of the 1980 Extradition
Treatyto the Netherlands Antilles and Aruba shall remain unaffected by the U.S.-
EU Extradition Agreement. Accordingly, this Agreement shall not apply fo the
Netherlands Antilles or Aruba unless the United States of America and the
European Union, by exchange of diplomatic notes in accordance with Article
20(1)(b) of the U.S.-EU Extradition Agreement, agree to exiend its application to
them. Such application may be terminated in accordance with Article 20(2) of the
U.S.-EU Extradition Agreement. .

Article 4

In accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Agreement shall apply to offenses committed before as well as after it enters into

force.
Article 5

This Agreement shail not apply to requests for extradition made prior to ifs

entry into force.
Article 6

{a) This Agreement shall be subject to the completion by the United States of
America and the Kingdom of the Netherlands of their respective applicable
internal procedures for entry into force. The Governments of the United
States of America and the Kingdom of the Netherlands shall thereupon
exchange instruments indicating that such measures have been completed.
This Agreement shall enter into force on the date of entry into force of the
U.S.-EU Extradition Agreement.
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(b) .In the event of termination of the U.S-EU Extradition Agreement, this
Agreement shall be terminated at the same time and applicétion of the.
original text of the 1980 Extradition Treaty shall resume six months after the

notice of fermination.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their
respective Governments, have signed this Agreement.

DONE at% #‘Z}“"& , In duplicate, Q?MW 2004

in the English and Duich languages, both texts being equally authentic.

For the Government of the For the Government of the

United States of America Kingdom of the Netherlands
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ANNEX

ARTICLE 1: Obligation to Extradite

The Corttracting Parties agree to extradite o each other; subject to the provisions

described in this Treaty, persons found in the territory of one of the Contracting

Parties who have been charged with an offense, found guilty of committing-an

offense, or are wanted for the enforcement of a judicially pronounced pehally

involving a deprivation of liberty or detention order.

ARTICLE 2: Extraditable Offenses ard Jurisdiction

1.
a.

Extraditable offenses under this Treaty are:

Offenses referred 1o in the Appendix to this Treaty which are punishable
under the laws of both Contracting Parties;

Offenses, whether listed in the Appendix to this Treaty or not, provided they
are punishable under the Federal laws of the United States of America and
the laws of the Kingdom of the Netherlands.

In this connection it shall not matter whether or not the laws of the Contracting

Parties place the offense within the same category of offenses or denominate an

offense by the same ferminology. .

Extradition shall be granted in respect of an extraditable offense:

For prosecution, if the offense is punishable under the laws of both
Contracting Parties by deprivation of liberty for a period exceeding one
year;

For the imposition of a penally or deiention order, if the offense is
punishable under the taws of both Contracting Parties by deprivation of
fiberty for a period exceeding one year; or )
For the enforcement of a penalty or detention order for such an offense, i
the duration of the penalty or deétention order still to be served amounts to
at least four months.
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Extradition shall be granted in respect of an extraditable offense committed
outside the territory of the Requesting State if: ‘ X

The courts of the Requested State would be competent to exercise
jurisdiction in similar circumstances, or

The person sought is a national of the Requesting State.

Subject to the conditions set out in paragraphs 1, 2 and 3, extradition shall
also be granted:

For attempts to commit or participation in an extraditable offense, including
participation in an association of persons whose intention it is to comimit the
offense; .

For any extraditable offense when, for the purpose of granting jurisdiction to
the United States Government, transportation of persons or property, the
use of the m‘ai!s or other means of carrying out interstate or foreign
commerce is also an element of the specific offense.

When extradition has been granted in respect of an extraditable offense,A it
may also be granted in respect of any other extraditable offense which
would otherwise not be extraditable only by reason of the operation of
paragraph 2.

ARTICLE 3: Terriforial Application

For the purpose of this Treaty the ferritory of a Contracting Party shall include all

territory under the jurisdiction of that Contracting Party, including airspace and

{erritorial waters.

ARTICLE 4; Political and Military Offenses

1.

Extradition shall not be granted when in the view of the Requested S@afe
the offense for which exiradition is requested is of a political character, is
connected with an offense of a political character, or it is established that

extradition is requested for political purposes.
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. For the purpose of this Trealy a murder or willful ¢rime against the Iife or

physical integrity of a Head of Stale or Head of Govemnment of one of the
Contracting Parties or of a member of that person's family, including
attempts to commit such offenses, shall not be deemed to be offenses
within the meaning of paragraph 1.

Extradition shall not be granted when the offense for which extradition is
requasted is a purely military offense. ’

It shall be the responsibility of the Executive Authority of the Requested
State fo decide on any question raised under this Article, except to the
extent that the national laws of that State expressly grant such powers to its
courts.

ARTICLE & Prior Jeopardy for the Same Offense

Extradition shali not be granted when:

a.

The person sought is being proceeded against, has been prosecuied, or
has been tried and convicted or acquitied by the Requested State for the
offense for which extradition is requested; or,

The person sought is otherwise immune from prosecution for the offense
for which extradition is requested by reason of the law in the Requested
State relating to prior jeopardy.

ARTICLE 6: Lapse of Time
Exiradition shall not be granled when the prosecution or the enforcement of the

penalty for the offense for which extradition has been sought has become barred
by lapse of time according to the law of the Requested State. V

ARTICLE 7: Capital Punishment and Special Circumstances

1.

Where the offense for which extradition is sought is punishable by death
under the jaws in the Requesting State and not punishable by death under
the laws in the Reques{éd State, the Requested State may grant extradition
on the condition that the death penalty shall not be imposed on the person
sought, or it for procedural reasons such condition cannot be complied with
by the Requesting State, on condition that the death penalty if imposed
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shall not be carried out. if the Requesting State accepts extradi{ion subject
o conditions purs.uant to this Article, it shall comply with the conditions. If
the Reguesting State does not accept the conditions, the request for
extradition may be denied.

In special circumstances, having particular regard to the age, health or
other personal condition of the person sought, the Executive Authb‘rity of
the Requested State méy refuse exiradition if it has reason to believe that
extradition will be incompatible with humanitarian considerations,

ARTICLE 8: Extradition of Nationals

1.

in the event there is a treaty in force between the Confracting Parties on
the execution of foreign penal sanctions, neither Contracting Party may
refuse to extradite its own nationals solely on the basis of their nationality.

As long as there is no treaty in force between the Contracting Parties on
the execution of foreign penal sanctions, neither Contracting Party shall be
bound to extradite its own nationais, but the Executive Authority of the
Requested State shall, if not prevented by the law of that State, have the
power {o extradite them if, in its discretion, it be deemed proper to do so.

if extradition is not granted solely on the basis of the nationality of the
person sought, the Requested State shall, at the request of the Requesting
State, submit the case to its competent authorities for the purpose of .
prosecution, provided that the offense constitutes a criminal offense under
the law of that Stale and that State has jurisdiction over the offense.

ART!C;E 9:_Extradilion Procedures and Required Documents

1.

The request for extradition and supporting documents shall be transmitted
through the diplomatic chennel, which shall include transmission as
provided for in paragraph 7 of this Arficle.

The request for exiradition shall be accompanied by:
All available information concerning the identity, nationality, and probable
location of the person sought;
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A statement of the facts of the case including, if possible, the time ‘and
location of the crime;

The provisions of the law describing the essential elements and the
designation of the offense for which extradition is requested;

The provisions of the law describing the punishment for the offense;

The provisions of the law providing for jurisdiction when the offense was
committed outside of the territory of the Requesting State. ’

A request for extradition relating to a person sought for the purpose of
prosecution shall be accompanied by:

The eriginal or a cerlified copy of the warrant of arrest issued by a judge or
other competent judicial officer of the Requesting State; and

Such evidence as, according to the law of the Requested State, would
justify that person’s arrest and committai for trial if the offense had been
committed there, including evidence establisfiing that the person sought is

the person to whom the warrant of arrest refers.

A request for extradition relating to a convicted person shall be
accompanied by:

The original or certified copy of the judgment of conviction pronounced by a
court of the Requesting State;

Evidence establishing that the person sought is the person to whom the

conviction refers.

i the person was found guilty but not sentenced, the reguest for extradition shall

be accompanied by a statement to that effect by the’ appropriate court and by the
original or certified copy of the warrant of arrest.

If the convicted person was sentenced, the request for extradition shall be

accompanied by the original or certified copy of the sentence imposed, a

staternent that the sentence has final and binding effect and is enforceable and a2

stalement showing to what extent the sentence has not been carried out.

The documents fo be submitted in support of the request for extraditioh, in
accordance with this Article and Article 10, shall be translated into the
language of the Requested Siate.
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Documents that bear the certificate or seal 6f the Minisiry of Justice, or
Ministry or Department responsibie for foreign affairs, of the Requesting
State shall be admissible in extradition proceedings in the Requested State
without further certification, authentication, or other legalization. "Ministry of
Justice" shall, for the United States of America, mean the United States
Department of Justice; and, for the Kingdom of the Netherlands, the
Ministry of Justice of the Netherlands, or, should territorial application of
this Treaty be extended in accordance with Article 20 (1)(b) of the U.S.-EU
Extradition Agreement, as specified in the exchange of diplomatic notes
pursuant thereto.

" the person whose extradition is sought is held under provisional arrest by

the Requested State, the Requesting State may satisfy its obligation to
transmit its request for extradition and supporting documents through the
diplomatic channel pursuant to paragraph 1 of this Article, by submitting the
request and documents to the Embassy of the Requested State located in
the 'Requesting State. In that case, the date of receipt of such request by
the Embassy shall be considered to be the dale of receipt by the
Requested State for purposes of applying the time fimit thal must be met
under Asticle 11 of this Treaty {o enable the person's continued detention.

ARTICLE 10: Additional Evidence

1.

if the competent authority of the Requested Siate considers that the
evidence furnished in support of the request for the exiradition of a person
sought is not sufficient to fulfil the requirements of this Treaty, ihat State
shall request the submission of necessary additional evidence. The
Requested State may set a time limit for the submission of such evidence
and, upon the Requesting State's application, may grant a reasonable
extension of such time limit.

If the person soughit has been taken into custody and the additional
evidence or information submitted is not sufficient, or if such evidence or
information is not received within the period specified by the Requested
State, that person may be discharged from custody. However, such
discharge shall not bar either the continued consideration of the request on

10
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the basis of supplemented documents, or, if a final decision has already
been taken, the submiséion of a subsequent request for the same offense.
In such a case it shall be sufficient if reference is made in the subsequeﬁt
request to the supporting documents aiready submitied, provided these
documents will be available at the extradition proceedings.

Such additional evidence or information may be reguested and fumished
directly between the United States Department of Justice and the Ministry
of Justice of the Netherlands.

Adicle 10 bis: Sensitive information in a request

Where the Requesting Stale contemplates the submission of particularly

sensitive information in support of its request far extradition, it may consult the

Requested Stale fo determine the exient to which the information can be

protected by the Requested State. if the Requested State cannot protect the

information in the manner sought by the Requesting State, the Requesting State
shall determine whether the information shall nonetheless be submitted.

ARTICLE 11: Provisional Arrest

1.

In case of urgency, either Contracting Party may request the provisional
arrest of any accused or convicted person. Application for provisionat arrest
may be made either through the diplomatic channel or directly between the
United States Department of Justice and the Ministry of Justice in the
Netherlands or, should application of this Treaty be extended in accordance
with Article 20 {1){(b) of the U.S.-EU Extradition Agreement, as specified in
the exchange of diplomatic notes pursuant thereto,

The application shall contain: a description of the person sought, inciuding,
if available, the person’s nationality; a brief statement of the facts of the
case including, if possible, the time and location of the offense; a statement
of the existence of a warrant of arrest or a judgment of conviction against
that person; and a statement that a request for exiradition of the person
sought will follow.

11
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On feceipt of such an application the Requested State shall take the
appropriate steps fo secure the arreét of the person sought. The
Requesting State shall be promptly notified of the result of its application.
Provisional arrest shall be terminated if, within a pericd of 80 days after the
apprehension of the person sought, the Requested State has not received
the formal request for extraditioﬁ and the supporting documents mentioned
in Article 9.

The termination of provisional arrest pursuant to paragraph (4) shall not
prejudice the extradition of the person sought if the exiradition request and
the supporting documents mentioned in Article 9 are delivered at a later
date. ’

ARTICLE 12: Decision and Surrender

1.

The Requested State shall promptly communicate through the diplomatic
channel to the Requesting State the decision on the request for extradition.

The Requested State shall give the reasons for any complete or partial
rejection of the request for extradition.

If the extradition has been granted, surrender of the person sought shall
take place within such time as may be prescribed by the law of the
Requested State. The competent authorities of the Contracting Parties shall
agree on the time and place of the surrender of the person sought. i,
however, that person is not removed from the territory of the Requested
State within such time as may be agreed, that pers.on may be set at liberly
and the Requested State may subsequently refuse extradition for the same
offense.

ARTICLE 13: Delayed Decision and Temporary Surrender
After a decision on a request for extradition has been rendered in the case of a

person who is being proceeded against or is serving @ sentence in the territory of

the Requested State for a different offense, the Reguested State may:

12
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a.  Defer the surrender of the person sought until the conclusion of the
proceedings against that person, or the full execution of any punishment
that may be or may have been imposed; or

b. Temborarily surrender the person sought to the Requesting State solely for
the purpose of prosecution. The person so surrendered shall be kept in
custody white in the Requesting State and returned at the conclusion of the
proceedings against that person in accordance with conditions to be
determined by mutual agreement of the Contracting Parties. )

ARTICLE 14: Requests for Extradition or Surrender made by Several Statés

1. If the Requested State receives requests from the Requesting State and
from any other State or States for the exiradition of the same person, either
Tor the same offense or for different offenses, the Executive Authority of the
Requested State shall determine to which State, if any, it will surrender the
person.

2. If the Kingdom of the Netherlands receives an exiradition request from the
United States of America and a request for surrender pursuant to the
Europeén arrest warrant for the same person, either for the same offense
or for different offenses, its Executive Authority shall determine to which
State, if any, it will surrender the person,

3. In meking its decision under paragraphs 1 and 2 of this Article, the
Requested State shall consider all of the relevant facters, including, but not
limited to, the following:

whether the requests were made p(Jrsuan( to a treaty;

the places where each of the offenses was comrmitied;

the respective interests of the requesting States;

the sericusness of the offenses;

the nationality of the victim;

=0 a0 oo

‘the possibiﬁty of any subsequent extradition between the requesting States;
and )

g. the chrono[ogical order in which the requesis were received from, the
requesting States.

13
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- ARTICLE 15 Rule of Speciality
1. A person extradited under this Treaty shall not be detained, tred or

punished in the territory of the Requesting State for an offense other than
that for which extradition has been granted, nor be extradited by that State
to a third State, unless:

a.  That person has left the territory of the Requesting State after extradition
and has voluntarily retumed to if;

b.  That person has not left the territory of the Requestirig State within 30 days
after being free to do so; or

c. The Executive Authority of the Requested State has consented to
detention, trial, or punishment of that person for an offense other than that
for which extradition was granted, or to extradition to a third State, For this
purpose, the Requested State may require the submission of any document
or statement mentioned in Article 9, including any statement made by the
extradited person with respect to the offense concerned.

These stipulations shall not apply to offenses committed afer extradition.

2. i the charge for which the person was exiradited is legally altered in the
course of proceedings, that person may be prosecuted or sentenced
provided the offense under its new legal description is:

a. Based on the same set of facls contained in the extradition request and its
supporting documents; and

‘b, Punishabie by the same maximurn penally as, or a lesser maximum penalty
than, the offense for which that person was extradited.

ARTICLE 18: Simplified Extradition

if the extradition of a person sought is not cbviously preciuded by the Jaw of the
Requested State and provided the person sought irrevocably agrees in writing to
extradition after personally being advised by a judge or competent magistrate of
other rights granted in formal extradition proceedings and the protection afforded
by thern that thisv person would lose, the Requested State may grant extradition
without a formal exiradition proceeding having taken place. In this case Arlicle 15
shall not be applicable.

14
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ARTICLE 17: Surrender of Property

1.

To the extent permitted under the law of the Requested étate and subject :
to the rights of third parties, which shall be duly respected, all articles,
instruments, objects of value or documents relating to the offense, whether
or not used for its execution, or which in any other manner may be
evidence for the prosecution, shall at the request of the Requesting State
be seized and surrendered upon the granting of the exiradition. The
property mentioned in this Article shall be handed over even if the
extradition canho! be effected due to the death; escape or disappearance
of the person sought.

The Requested State may condition the surrender of property upon a
satisfaclory assurance from the Requesting State that the property will be
returned 1o the Requested State as soon as possible.

ARTICLE 18: Transit

1.

Either Contracting Parly may authorize the other transit throdgh its territory
of a person surrendered by a third State. The Contracting Party requesting
transit shall provide the information mentioned in Arlicle 11, paragraph 2,
through channels provided in that Article. No such authorization is required
where air transporiation is used and no {anding is scheduled on the territory
of the other Contracting Party.

If an unscheduled landing on the ferritory of the other Contracting Party
occurs, transit shall be subject o the provisions of paragraph 1, That
Conlracting Party may detain the person to be transited for a period of 86
hours while awaiting the request for transit.

- ARTICLE 19: Expenses

1.

The Requested State shall review for legal sufficiency documentation in
support of an extradition request prior to submission fo its judicial
authorities and shall present the request of the Requesting State to such
authorities.

15
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2. Expenses related to the translation of documents supporting the request for
extradition and to the transportation of the person sought shall be borne by
the Requesting State. All other expenses related to the extradition request
and proceedings shall be borne by the Requested State. No pecuniary
claim, arising out of the amest, detention, examination and surrender of
persons sought under the terms of this Trealy, shall be made by the
Requested State against the Requesting State. '

ARTICLE 20: Denuncistion

Either Contracting Party may terminate this Treaty at any time by gi\/ing notice to
the other Party and the termination shall be effective six months after the date of
receipt of such notice.
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‘AFPEND!X: SCHEDULE OF OFFENSES

IS

1.
12,
13.

14.
15.

16.
17.

18.
18.
20.

21.

22,

Murder; assault with intent to commit murder.

Manslaughter,

Malicious wounding; inflicting grievous bodily harm,

Arson,

Rape; indecent assault; incest; bigamy.

Unlawful sexual acts with or upon children under the age specified by the
laws of both the Requesting and Requested States.

Wilful abandonment of a minor or other dependent person when the life of
that minor or that dependent person is or is likely to be injured or

endangered.

‘Kidnapping; abduction; false imprisonment.

Robbery; burglary; larceny; embezziement.

Fraud, including oblaining property, money or valuable securities by false
pretenses, deceil, falsehood, or other fraudulent means.

Bribery, including soliciting, offering and accepting.

Extortion.

Receiving, possessing or transporting anything of value knowing it to have
been unlawfully obtained.

Offenses relating to criminal breach of trust.

An offense against the laws relating to counterfeiting and forgery; including
the forging of seals, trademarks, documents, or use of such forgeries.

An offense against the taws relating to international trarisfers of funds.

An offense against the laws relating to importation, exportation or transit of
goods, articles, or merchandise, including violations of the customs laws.
Offenses relating to slavery or the illegat transporting of persons.
Offenses against the laws relating to bankruptcy.

Offenses against the laws relating o prohibition of private monopoly or
unfair trade practices.

Perjury; subornation of perjury, making a false statement to a government
agency or official. '

Offenses relating to witful evasion of faxes and duiies.
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23.

24,

25.

28.
27.
28.

28.
30.

31.
32
33.
34,
35.
36.

Any act or omission intended or likely to: (a) endanger the safety of an
airc;aﬁ in flight or of any person on board such alrcraft; or {b) destroy or
render any aircraft incapable of flight,

Any urilawful sefzure or exercise of coniro! of an aircraft in flight by force or
viclence, or by threat of force or violence, or by any other form of
intimidation.

Any unlawful actv or omission intended or that is iikely to endanger the
safety of any person in & railway irain or in any vessel or other means of
transportation.

Piracy, mutiny, or any mutinous act committed on board a vessel. -
Malicious damage to property.

Offenses against the laws relating to the traffic in, or the possession,

* production or manufacture of narcotic drugs, cannabis, psychotropic drugs,

cocaine and its derivatives, and other dangerous drugs and chemicals.
Offenses against laws re!ating {o poisonous chemicals or subst_ances
injurious to health.

Offenses against the laws refating to firearms, ammunition, explosives,
incendiary devices or nuclear materials.

Offenses against the laws relating to the abuse of official authority,
Offenses against the laws relating to obsiruction of justice.

Offenses relating to securities and commodities.

Facilitating or permitting the escape of a person from custody.

Incitements to violence.

Any ather act for which extradition may be granted in accordance with the
laws of both Contracting Paries.
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No. 34

I have the honor to refer to the Apgreement between the United States of America
and the Kingdom of the Netherlands, signed this day, comprising the instrument as
contemplated by Article 3(2) of the Agceﬁeﬂ on Extradition between ‘the United States
of America and the European Union signed at Washington 25 June 2003, as to the
application of the Extradition Treaty between the United States of America and the
Kingdom of the Netherlands signed at The Hague 24 June 1980. In view of the signature
of this instrument, I wish to clarify the legal status of certain notes relating to the 1980

Extradition Treaty and to the 2003 U.S.-EU Extradition Agreement.

On 31 Desember 1985, the Government of the Kingdorn of the Netherlands
conveyed to the Government of the United States of America a diplomatic note
confirming that, mter alia, the 1980 Extxadition Treaty continues to apply to the
Netherlands Antilles and to Aruba. The Extradition Agreement signed this day provides
that the application of the 1580 Extradition Treaty to the Netherlands Antilles and to

Aruba shall remain unaffected by the 2003 U.S.-EU Extradition Agreement. As a result,
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the 1980 Extradition Treaty in its original form shall coutinue to apply to the Netherlands

Antilles and to Aruba.

On 11 July 1991, the United States of America and the Kingdom of the
Netherlands exchanged diplomatic notes constituting an understanding between the two
governments regarding the extradition of nationals pursuant to the 1980 Extradition
Treaty. This exchange of diplomatic notes shall continue to be applied in relation to

Article 8 of the annex to the Extradition Agreement signed this day.

It is also noted that the 2003 U.S.-EU Extradition Agreement includes an
explanatory note that “reflects understandings regarding the application of certain
provisions of the Agreement” and coustitutes an integral part of it. The understandings
set forth in the explanatory notes are binding upon both the parties to the 2003 U.S.-EU
Extradition Agreement and the member states of the Buropean Union, and thus are
applicable as well fo the corresponding provisions of the Extradition Agreement signed
this day.

If the foregoing understandings are shared by the Kingdom of the Netherlands, I
have the honor to propose that this Note and Your Excellency’s Note in reply shall

constitute an understanding between the two Governments,
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Y avail myself of this opportunity to renew to Your Excellency the assurances of

my hlghest consideration.

The Hagus, September 29, 2004,

T certify this to be
a true copy of the
signed original.

(b

edty Analys



His Excellency
Mr. C.M. Sobel

Ambassador of the United States of America

At the Hague

The Hague, 29 September 2004

I have the honor to acknowledge receipt of your Note of today’s date, which reads as

follows:

“T have the honor to refer to the Agreement between the United States
of America and the Kingdom of the Netherlands, signed this day,
comprising the instrument as contemplated by Article 3(2) of the
Agreement on Extradition between the United States of America and
the European Union signed at Washington 25 June 2003, as to the
application of the Extradition Treaty between the United States of
America and the Kingdom of the Netherlands signed at the Hague 24
June 1980. In view of the signature of this instrument, I wish to clarify
the legal status of certain notes relating to the 1980 Extradition Treaty
and to the 2003 U.S.-EU Extradition Agreement.

On 31 December 1985, the Government of the Kingdom of the
Netherlands conveyed to the Government of the United States of
America a diplomatic note confirming that, inter alia, the 1980
Extradition Treaty continues to apply to the Netherlands Antilles and to
Aruba. The Extradition Agreement signed this day provides that the
application of the 1980 Extradition Treaty to the Netherlands Antilles
and to Aruba shall remain unaffected by the 2003 U.S.-EU Extradition
Agreement. As aresult, the 1980 Extradition Treaty in its original form
shall continue to apply to the Netherlands Antilles and to Aruba.

On 11 July 1991, the United States of America and the Kingdom of the
Netherlands exchanged diplomatic notes constituting an understanding
between the two governments regarding the extradition of nationals
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3,

5

pursuant to the 1980 Extradition Treaty. This exchange of diplomatic
notes shall continue to be applied in relation to Article 8 of the annex to
the Extradition Agreement signed this day.

It is also noted that the 2003 U.S.-EU Extradition Agreement includes
an explanatory note that “reflects understandings regarding the
application of certain provisions of the Agreement” and constitutes an
integral part of it. The understandings set forth in the explanatory notes
are binding upon both the parties to the 2003 U.S.-EU Extradition
Agreement and the member states of the European Union, and thus are
applicable as well to the corresponding provisions of the Extradition
Agreement signed this day.

If the foregoing understandings are shared by the Kingdom of the
Netherlands, I have the honor to propose that this Note and Your
Excellency’s Note in reply shall constitute an understanding between
the two Governments.

1 avail myself of this opportunity to renew to Your Excellency the
assurances of my highest consideration”.

I have the honor to confirm that the understanding described above is also the
understanding of the Kingdom of the Netherlands and that Your Excellency’s Note
together with this Reply Note shall constitute an understanding between the two
Governments. -

I avail myself of this opportunity to renew to Your Excellency the assurances of my
highest consideration.

Mr. JP.H. Donneér
Minister of Justice

I certify this to be




165

Agreement between the United States of America and the Republic of Poland
on the application of the Extradition Treaty between the United States
of America and the Republic of Poland sigued 10 July 1996, pursuant to
Article 3(2) of the Agreement on Extradition between the United States
of America and the European Union signed at Washington 25 June 2003

The United States of America and the Republic of Poland (the “Contracting States”
referred to in the Annex to this Agreement),

In view of Article 3(2) of the Agreement on Extradition between the United States of
America and the European Union signed at Washington 25 June 2003,

Have agreed as follows:
Article ]

As contemplated by Article 3(2) of the Agreement on Extradition between the United
States of America and the European Union signed at Washington 25 June 2003
(hereafter “the U.S.-EU Extradition Agreement”), the United States of America and the
Republic of Poland acknowledge that, in accordance with the provisions of this
Agreement, the bilateral Extradition Treaty between the United States of America and
the Republic of Poland signed at Washington on 10 July 1996 (hereafter “the U.S.-
Poland Extradition Treaty”) is applied in relation to the U.S.-EU Extradition
Agreement, under the following terms:

(a)  Anicle 6 of the Annex to this Agreement shall be applied in place of Article 6 of
the U.S.-Poland Extradition Treaty, pursuant tc Article 13 of the U.S.-EU Extradition
Agreement;

(b)  Article 9(1) of the Annex to this Agreement shall be applied in place of Article
9(1) of the U.S.-Poland Extradition Treaty, pursuant to Article 5(1) of the U.S-EU
Extradition Agreement;

{c)  Article 9 bis of the Annex to this Agreement shall be applied to supplement the
provisions of the U.S.-Poland Extradition Treaty, pursuant to Article 14 of the U.S.-EU
Extradition Agreement;

(d)  Article 10 of the Annex to this Agreement shall be applied in place of Article 10
of the U.S.-Poland Extradition Treaty, pursuant to Article 5(2) of the U.S.-EU
Extradition Agreement;

{e)  Article 12(4) of the Annex to this Agreement shall be applied to supplement the
provisions of the U.S.-Poland Extradition Treaty, pursuant to Articles 5(1) and 7(1) of
the U.S.-EU Extradition Agreement; the previous Article 12(4) and 12(5) shall be
renumbered as Articles 12(5) and 12(6) respectively;
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(f)  Article 17 of the Annex to this Agreement shall be applied in place of Article 17
of the U.S.-Poland Extradition Treaty, pursuant to Article 10 of the U.S.-EU Extradition
Agreement;

()  Inview of Articles 3 and 5 of this Agreement, Articles 24 and 26 of the U.S.-
Poland Extradition Treaty shall be deleted. Accordingly, Article 25 of the U.S.-Poland
Extradition Treaty shall be renumbered as Article 24 of the Annex, and Article 27 of the
U.S.-Poland Extradition Treaty shall be renumbered as Article 25 of the Annex.

Article 2
The Annex reflects the integrated text of the provisions of the U.S.-Poland Extradition
Treaty and the U.S.-EU Extradition Agreement as a result of Article 1 of this
Agreement. This integrated text shall apply upon entry into force of this Agreement,

Article 3

In accordance with Article 16 of the U.S.-EU Extradition Agreement, this Agreement
shall apply to offenses committed before as well as after it enters inte force.

Article 4
This Agreement shall not apply 1o requests made prior to its entry into force.
Article §

i This Agreement shall be subject to ratification and the instruments of
ratification shali be exchanged as soon as possible. This Agreement shall enter into
force on the date of entry into force of the U.S.-EU Extradition Agreement.

2. In the event of termination of the U.S.-EU Extradition Agreement, this
Agreement shall be terminated as of the date of termination of the U.S.-EU Extradition
Agreement, and the U.S.-Poland Extradition Treaty shall be applied instead. The
United States of America and the Republic of Poland nevertheless may agree to
continue to apply some or all of the provisions of this Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE athwﬂﬁs Q‘i‘ day of %gzh& , 2006, in duplicate, in the English and

Polish languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE

WI%F % RE%LICOF POLAN
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ANNEX

EXTRADITION TREATY BETWEEN THE UNITED STATES OF AMERICA AND
THE REPUBLIC OF POLAND

Article 1
Obligation to Extradite

The Contracting States agree to extradite to each other, pursuant to the provisions
of this Treaty, persons whom the authorities in the Requesting State seek for
prosecution or have found guilty of an extraditable offense.

Article 2
Extraditable Offenses

1.An offense shall be an extraditable offense if it is punishable under the laws in
both Contracting States by deprivation of liberty for 2 maximum period of more than
one year or by a more severe penalty.

2.An offense shall also be an extraditable offense if it consists of an attempt to
commit, or participation in the commission of, an offense described in paragraph 1 of
this Article. Any type of association to commit offenses described in paragraph 1 of this
Article, as provided by the laws of Poland, and conspiracy to commit an offense
described in paragraph 1 of this Article, as provided by the laws of the United States,
shall also be extraditable offenses.

3.For the purposes of this Article, an offense shall be an extraditable offense:

(a) whether or not the laws in the Contracting States place the offense within the
same category of offenses or describe the offense by the same terminology; or

{b) whether or not the offense is one for which United States federal law requires
the showing of such matters as interstate transportation, or use of the mails or
of other facilities affecting interstate or foreign commerce, such matters being
merely for the purpose of establishing jurisdiction in a United States federal
court.

4.1f the offense has been committed outside the territory of the Requ.esting State,
extradition shali be granted if the laws in the Requested State provide for the
punishment of an offense committed outside its territory in similar circumstances, if the
laws in the Requested State do not so provide, the executive authority of the Requested
State may, in its discretion, grant extradition.

5.1f extradition has been granted for an extraditable offense, it shall also be granted
for any other offense specified in the request, even if the latter offense is punishable by

3
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deprivation of liberty for one year or less, provided that all other requirements for
extradition are met.

Article 3
Fiscal Offenses

An offense shall alss be an extraditable offense if it consists of an offense in
connection with taxes, duties, international transfers of funds, and importation,
exportation, and transit of goods, even if the law of the Requested State does not require
the same type of fee or tax or does not regulate fees, taxes, duties, transit of goods, and
currency transactions in the same manner as the laws of the Requesting State.

Article 4
Nationality

1.Neither Contracting State shall be bound to extradite its own nationals, but the
Executive Authority of the Requested State shall have the power to extradite such
persons if, in its discretion, it be deemed proper and possible to do so.

2.1f extradition is refused solely on the basis of the nationality of the person sought,

the Requested State shall, at the request of the Requesting State, submit the case to its
competent authorities for a decision as 1o prosecution.

Article 5
Political and Military Offenses

1. Extradition shall not be granted if the offense for which extradition is requested
is an offense of a political character.

2. For the purposes of this Treaty, the following offenses shall not be considered to
be of a political character:

(a) murder or any other offense against the person of a Head of State of one of the
Contracting States, or of a member of the Head of State’s family;

(b

<

an offense for which both Contracting States have the obligation pursuant to a
multilateral international agreement 10 extradite the person sought or to submit
the case to their competent authorities for decision as to prosecution; and

(c) murder, manslaughter, malicious wounding, or inflicting grievous bodily harm
or other grievous injury to health;

(d) an offense involving kidnapping, abduction, or any form of uniawful
detention, including the taking of a hostage;
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(e) placing or using an explosive, incendiary or destructive device capable of
endangering life, of causing substantial bodily harm, or of causing substantial
property damage; and,

(f) an attempt to commit, or participation in the commission of, any of the
foregoing offenses, as well as an association to commit these offenses as
provided by the iaws of Poland, or conspiracy to commit these offenses as
provided by the laws of the United States.

3. Notwithstanding paragraph 2 of this Article, extradition shall not be granted if
the executive authority of the Requested State determines that the request was
politically motivated.

4, The executive authority of the Requested State may refuse extradition for
offenses under military law which are not offenses under ordinary criminal law,

Article 6
Capital Punishment

Where the offense for which extradition is sought is punishable by death under the laws
in the Requesting State and not punishable by death under the laws in the Requested
State, the Requested State may grant extradition on the condition that the death penalty
shall not be imposed on the person sought, or if for procedural reasons such condition
cannot be complied with by the Requesting State, on condition that the death penalty if
imposed shall not be carried out. If the Requesting State accepts extradition subject to
conditions pursuant to this Aricle, it shall comply with the conditions. If the
Requesting State does not accept the conditions, the request for extradition may be
denied.

Article 7
Prior Prosecution

1. Extradition shall not be granted when the person sought has been convicted or
acquitied with final and binding effect in the Requested State for the offense for which
extradition is requested.

2.Extradition shall not be precluded by the fact that the competent authorities in the
Requested State have decided either:

(2) not to prosecute the person sought for the acts for which extradition is
requested; or

(b) 1o discontinue any criminal proceedings which have been instituted against the
person sought for those acts.
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Article 8
Lapse of Time

Extradition shall not be granted when the prosecution or the enforcement of the

penalty for the offense for which extradition has been sought has become barred by
Tapse of time according ts the law of the Requesting State.

Article 9
Extradition Procedures and Required Documents

1.Requests for extradition and supporting documents shall be transmitted through
the diplomatic channel.

2. A request for extradition shall be supported by:

(a) documents, statements, or other types of information which describe the
identity, nationality, and probable location of the person sought;

(b} information describing the facts of the offense and the procedural history of the
case;

{c) the text of the law describing the essential elements of the offense for which
extradition is requested;

(d) the text of the law prescribing the punishment for the offense;
(e) astatement of the provisions of law describing any time limit on the
prosecution or enforcement of the penalty for the offense for which extradition

has been sought; and

() the documents, statements, or other types of information specified in paragraph
3 or paragraph 4 of this Article, as applicable. '

3.A request for extradition of a person who is sought for prosecution shail aiso be
supported by:

(a) a copy of the warrant or order of arrest, if any, issued by a judge or other
competent authority;

{b) a copy of the charging document, if any; and

{c) such information as would justify the committal for trial of the person if the
offense had been committed in the Requested State.
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4. A request for extradition relating to a person who has been found guilty of the
offense for which extradition is sought shall also be supported by:

(a) acopy of the warrant or order of arrest, if any, issued by a judge or other
competent authority;

{b) a copy of the judgment of conviction or, if such copy is not available, a
statement by a judicial authority that the person has been found guilty,

(c) information establishing that the person sought is the person to whom the
finding of guilt refers;

(d) a copy of the sentence imposed, if the person sought has been sentenced, and a
statement establishing to what extent the sentence has been carried out; and

(e) in the case of a person who has been convicted in absentia, the documents
required in paragraph 3.

Article 9 bis
Sensitive Information in a Request

Where the Requesting State contemplates the submission of particularly
sensitive information in support of its request for extradition, it may consuit the
Requested State to determine the extent to which the information can be protected by
the Requested State. 1f the Requested State cannot protect the information in the
manner sought by the Requesting State, the Requesting State shall determine whether
the information shall nonetheless be submitted.

Article 10
Admissibility of Documents

Documents that bear the certificate or seal of the Ministry or Department of
Justice, or Ministry or Department responsible for foreign affairs, of the Requesting
State shall be admissible in extradition proceedings in the Requested State without
further certification, authentication, or other legalization.

Articie 11
Translation

All documents submitted by the Requesting State shall be translated into the
ianguage of the Requested State.
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Article 12
Provisional Arrest

1.1n case of urgency, a Contracting State may apply for the provisional arrest of the
person sought before the request for extradition is submitted. An application for
provisional arrest may be transmitted through the diplomatic channel or directly
between the United States Department of Justice and the Ministry of Justice of the
Republic of Poland. The facilities of the International Criminal Police Organization
{INTERPOL) may be used to transmit such a request.

. 2. The application for provisiona} arrest shall contain:

(a

—

a description of the person sought and information concerning the person’s
nationality;

&

~

the location of the person sought, if known;

(c

~

a brief statement of the facts of the case, including, if possible, the time and
location of the offense;

{d) adescription of the laws violated;
{e) a statement of the existence of either:

(i) a warrant of arrest for a person sought for prosecution or already found
guilty but not yet sentenced, or

(ii) a judgment of conviction against a person sought for the enforcement of a
sentence; and

() a statement that a request for extradition for the person sought will follow.

3.The Requesting State shall be notified without delay of the disposition of its
application and the reasons for any denial.

4. If the person whose extradition is sought is held under provisional arrest by the
Requested State, the Requesting State may satisfy its obligation to transmit its request
for extradition and supporting documents through the diplomatic channel pursuant to
Article 9, by submitting the request and documents to the Embassy of the Requested
State located in the Requesting State. In that case, the date of receipt by the Embassy
shall be considered 10 be the date of receipt by the Requested State for purposes of
applying the time limit that must be met under paragraph 5 of this Article in order to
enable the person’s continued detention.
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5. A person who is provisionally arrested shall be discharged from custody upon the
expiration of sixty (60) days from the date of provisional arrest pursuant to this Treaty if
the executive authority of the Requested State has not received the formal request for
extradition and the supporting documents required in Article 9.

6. The fact that the person sought has been discharged from custody pursuant to
paragraph (5) of this Article shall not prejudice the subsequent rearrest and extradition
of that person if the extradition request and supporting documents are delivered at a
later date.

Article 13
Additional information

If the Requested State considers that the information fumnished in support of a
request for extradition is not sufficient to fulfill the requirements of this Treaty, that
State may request that additional information be furnished within such a reasonable
length of time as it specifies. Such additional information may be requested and
furnished directly between the United States Department of Justice and the Ministry of
Justice of Poland or through the diplomatic channel.

Article 14
Decision and Surrender

1. The Requested State shall promptly notify the Requesting State of its decision
on the request for extradition.

2. If the request is denied in whole or in part, the Requested State shall provide an
explanation of the reasons for the denial. The Requested State shall provide copies of
pertinent judicial decisions upon request.

3. If the request for extradition is granted, the authorities of the Contracting States
shall agree on the time and place for the surrender of the person sought.

4. Surrender of the person sought shall take place within such time as may be
prescribed by the laws of the Requesied State. If the law of the Requested State does not
provide a specific time for surrender, it shall take place within thirty (30) days from the
date on which the Requesting State is notified of the decision to extradite.

5. 1f the person sought is not removed from the territory of the Requested State
within the time required under paragraph (4). he may be set at liberty. The Requested
State may subsequently refuse to extradite the person sought for the same offense.
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6. If circumstances beyond its control prevent a Contracting State from timely
surrendering or taking delivery of the person 10 be extradited, it shall notify the other
Contracting State before the expiration of the time limit. In such a case the competent
authorities of the Contracting States may agree upon a new date for the surrender.

Aricle 15
Convictions in Absentia

If a Contracting State has applied 1o the other State for extradition of a person
convicted in absentia, the executive authority of the Requested State may refuse to
surrender the person if it deems that the proceedings in absentia did not ensure the
minimum right to defense to which the person charged is entitled. Extradition may be
effected, however, if the Requesting State guarantees, in a manner deemed adequate,
that the case against the person whose extradition is requested will be reopened, with
guaranteed right of defense.

Article 16
Temporary and Deferred Surrender

1. If the extradition request is granted in the case of a person who is being
prosecuted for an offense other than that for which extradition is sought or is serving a
sentence in the territory of the Requested State for an offense other than that for which
extradition is sought, the Requested State may temporarily surrender the person sought
to the Requesting State for the purpose of prosecution. The person so surrendered shall
be kept in custody in the Requesting State and shall be returned to the Requested State
after the conclusion of the proceedings against that person, in accordance with
conditions to be determined by agreement of the Contracting States.

2. The Requested State may postpone the extradition proceedings against a person
who is being prosecuted for the same offense for which that person is sought or any
other offense, or who is serving a sentence in that State for an offense other than that for
which extradition 1s sought. The postponement shall continue until the prosecution of
the person sought has been concluded or until such person has served any sentence
imposed.

Article 17
Requests for Extradition or Surrender Made by Several States

1.1f the Requested State receives requests from the Requesting State and from any
other State or States for the extradition of the same person, either for the same offense
or for different offenses, the executive authority of the Requested State shall determine
to which State, if any, it will surrender the person.
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2.1f the Republic of Poland receives an extradition request from the United States
of America and a request for surrender pursuant to the European arrest warrant for the
same person, either for the same offense or for different offenses, its executive authority
shall determine to which State, if any, it will surrender the person.

3.In making its decision under paragraphs 1 and 2 of this Article, the Requested
State shall consider all of the relevant factors, including, but not limited to, the
following:

(a) whether the requests were made pursuant to a treaty;

(b) the places where each of the offenses was committed;

() the respective interests of the requesting States;

[G)] the seriousness of the offenses;

(e) the nationality of the victim;

€3] the possibility of any subsequent extradition between the requesting States;
and

4] the chronological order in which the requests were received from the

requesting States.

Article 18
Seizure and Surrender of Property

1. To the extent permitted under its law, the Requested State may seize and
surrender to the Requesting State all articles, documents, and evidence connected with
the offense in respect of which extradition is granted. The items mentioned in this
Article may be swrendered, to the extent permitted under the law of the Requested
State, even when extradition cannot be effected due to the death, disappearance, or
escape of the person sought.

2. The Requested State may condition the surrender of the property upon
satisfactory assurances from the Requesting State that the property will be returned to
the Requested State as soon as practicable. The Requested State may also defer the
surrender of such property if it is needed as evidence in the Requested State.

3. The rights of third parties in such property shall be duly respected.
Article 19
Rule of Speciality

1. A person extradited under this Treaty may not be detained, prosecuted,
sentenced, or punished in the Requesting State except for:

(a) an offense for which extradition has been granted or a differently denominated
offense based on the same facts on which extradition was granted, provided
such offense is extraditable or is a lesser form of such offense;
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(b) an offense committed after the extradition of the person; or

(c) an offense for which the executive authority of the Requested State has
consented to the person’s detention, prosecution, sentencing, or punishment.
For the purpose of this subparagraph:

(i) the Requested State may require the submission of the documents specified
in Article 9; and

(ii) unless the Requested State objects in writing, the person extradited may be
detained by the Requesting State for ninety (90} days, or for such longer
period of time as the Requested State may authorize, while the request is
being processed.

2. A person extradited under this Treaty may not be extradited to a third State
for an offense committed prior to the surrender unless the surrendering State consents.

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, prosecution,
sentencing, or punishment of an extradited person, or the extradition of that person to a
third State, if:

(a) that person leaves the territory of the Requesting State after extradition and
voluntarily returns to it; or

(b) that person does not leave the territory of the Requesting State within thirty
(30) days of the day on which that person is free to leave,

Article 20
Simplified Extradition

If the extradition of a person sought 1o the Requesting State is not obviously
precluded by the laws of the Requested State and provided the person sought
irrevocably agrees in writing to his extradition after personally being advised by a judge
or competent magistrate of his rights to formal extradition proceedings and the
protection afforded by them that he would lose, the Requested State may surrender the
person sought without a formal extradition proceeding having taken place. In this case
Article 19 shall not be applicable.

Article 21
Transit

1.Either Contracting State may authorize transportation through its territory of a
person surrendered to the other State by a third State. A request for transit shall be made
through the diplomatic channel or directly between the United States Department of

12
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Justice and the Ministry of Justice of the Repubtic of Poland. The facilities of the
International Criminal Police Organization (INTERPGL) may be used to transmit such
a request. Tt shall contain a description of the person being transported and a brief
statement of the facts of the case. A person in transit may be detained in custody during
the period of transit.

2.No authorization is required where air transportation is being used by one
Contracting State and no landing is scheduled on the territory of the other Contracting
State. If an unscheduled landing occurs on the territory of the other Contracting State,
that Contracting State may require the request for transit as provided in paragraph 1.
That Contracting State may detain the person to be transported until the request for
transit is received and the transit is effected, so Jong as the request is received within
ninety-six (96) hours of the unscheduled landing.

Article 22
Representation and Expenses

1. The Requested State shall assist, appear in court, and represent the interests of
the Requesting State, in any proceeding arising out of a request for extradition.

2. The Requesting State shall bear the expenses related to the translation of
documents and the transportation of the person surrendered. The Requested State shall
pay all other expenses incurred in that State by reason of the extradition proceedings.

3. Neither State shall make any other pecuniary claim against the other State
arising out of extradition procedures under this Treaty.

Article 23
Consultation

1. The United States Department of Justice and Ministry of Justice of the Republic
of Poland may consult with each other directly or through the facilities of INTERPOL
in connection with the processing of individual cases and in furtherance of maintaining
and improving procedures for the implementation of this Treaty.

2. The Requesting State shall, at the request of the Requested State, inform the
Requested State of the status of eriminal proceedings against persons who have been
extradited, and provide a copy of the final and binding decision if one has been issued
in the case in question,

13
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Article 24
Executive Authorities

For the United States of America, the executive authority shall be the Secretary of
State or a person designated by the Secretary of State. For Poland, the executive
authority shall be the Minister of Justice-Attorney General or a person designated by the
Minister of Justice-Attomney General.

Article 25
Termination

Either Contracting State may terminate this Treaty at any time by giving written
notice to the other Contracting State, and the termination shall be effective six months
afier the date of the receipt of such notice.
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Instrument between the United States of America and the Portuguese Republic as
contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the Enropean Union signed 25 June 2003

1. As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafter “the
U.S.-EU Extradition Agreement”), the Governments of the United States of America
and the Portuguese Republic acknowledge that, in accordance with the provisions of
this Instrument, the U.S.-EU Extradition Agreement is applied in relation to the bilateral
Convention on Extradition between the Government of the United States of America
and the Government of Portugal signed in Washington the 7% of May 1908 (hereafter
“the 1908 Convention on Extradition™), under the following terms:

() Article 4 of the U.S.-EU Extradition Agreement as set forth in Article I of the
Annex to this Instrument shall govern the scope of extraditable offences;

(b)  Article 5(1) of the U.S.-EU Extradition Agreement as set forth in Article I'V of the
Annex to this Instrument shall govern the mode of transmission of the extradition
request and supporting documents;

(c) Articie 5(2) of the U.S.-EU Extradition Agreement as set forth in Article V of the
Annex to this Instrument shall govern the requirements concerning certification,
authentication or legalization of the extradition request and supporting documents;

(d) Article 6 of the U.S.-EU Extradition Agreement as set forth in Article VI of the
Annex to this Instrument shall authorize an alternative channel of transmission of
requests for provisional arrest;

(e) Article 7(1) of the U.S.-EU Extradition Agreem%m as set forth in Article TV of the
Annex 10 this Instrument shall provide an alternative method for transmission of
the request for extradition and supporting documents following provisional arrest;

(f) Article § of the U.S.-EU Extradition Agreement as set forth in Article VII of the
Annex to this Instrument shall govern the channel to be used for submitting
supplementary information;

(g) Article 9 of the US.-EU Extradition Agreement as set forth in Article 11l of the
Annex to this Instrument shall govern the temporary surrender of a person being
proceeded against or serving a sentence in the requested State;

(h)  Article 10 of the U.S.-EU Extradition Agreement as set forth in Asticle 11 of the
Annex to this Instrument shall govern the decision on requests made by several
countries for the extradition or surrender of the same person;

(i)  Article 11 of the U.S.-EU Extradition Agreement as set forth in Article IX of the

Annex 1o this Instrument shall govern the use of simplified extradition
procedures;

()  Article 12 of the U.S.-EU Extradition Agreement as set forth in Article X of the
Annex to this Instrument shall govern requests for transit of persons in custody;
and

1
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(k) Article 14 of the U.S.-EU Extradition Agreement as set forth in Article VIII of the
Annex to this Instrument shall govern consultations where the requesting country
contemplates the submission of particularly sensitive information in support of a
request for extradition.

2. The functions described in Article 2(3) of the U.S-EU Extradition Agreement
shall be exercised, for the Portuguese Republic, by the Procuradoria Geral da
Republica; and, for the United States of America, by the United States Depariment of
Justice, in the manner set forth in the Annex to this Instrument.

3. Inorder to implement the U.S.-EU Extradition Agreement, the Annex reflects the
provisions to be applied to the 1908 Convention on Extradition upon entry into force of
this Instrument; without prejudice to those provisions of the U.S.-EU Extradition
Agreement directly applicable.

4. Where the constitutional principles of, or final judicial decisions binding upon, the
requested State may pose an impediment to fulfillment of its obligation to extradite, and
neither the Annex to this Instrument nor the 1908 Convention on Extradition resolve the
matter, consultations shall take place between the requested and requesting States.

5. In accordance with Article 16 of the U.S.-EU Exwadition Agreement, this
Instrument shall apply to offences committed before as well as after it enters into force.

6. This Instrument shall not apply to requests for extradition made prior to its entry
into force; except that, in accordance with Article 16 of the U.S.-EU Extradition
Agreement, Articles 1 and 111 of the Annex shall be applicable to requests made prior to
such entry into force.

7. This Instrument shall be subject to the completion by the United States of
America and the Portuguese Republic of their respective applicable internal procedures
for entry into force. The Governments of the United States of America and the
Portuguese Republic shall thereupon exchange instruments indicating that such
measures have been completed. This Instrument shall enter into force on the date of
entry into force of the US.-EU Extradition Agreement, and shall terminate upon
termination of the U.S.-EU Extradition Agreement.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Instrument.

DONE at Washington, in duplicate, this ﬂiy‘day of July 2005, in the English and
Portuguese Janguages, both texts being equally authentic.

FOR THE UNITED STATES OF FOR THE PORTUGUESE REPUBLIC:

~
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ANNEX

Article I
Extraditable offences

A, The following shall be applied in place of Article 1 of the 1908 Convention on
Extradition:

“ARTICLE 1

1. An offence shall be an extraditable offence if it is punishable under the laws of the
requesting and requested countries by deprivation of liberty for a maximum period of
more than one year or by a more severe penalty. An offence shall also be an extraditable
offence if it consists of an attempt or conspiracy to commit, or participation in the
commission of, an extraditable offence. Where the request is for enforcement of the
sentence of a person convicted of an extraditable offence, the deprivation of liberty
remaining to be served must be at least four months.

2. M extradition is granted for an extraditable offence, it shall also be granted for any
Jother offence specified in the request if the latter offence is punishable by one year's

deprivation of liberty or less, provided that all other requirements for extradition are
met.

3. For purposes of this Article, an offence shall be considered an extraditable
offence:

(a) regardless of whether the laws in the requesting and requested countries place
the offence within the same category of offences or describe the offence by the same
terminology;

(b) regardless of whether the offence is one for which United States federal law
requires the showing of such matters as interstate transportation, or use of the mails or
of other facilities affecting interstate or foreign commerce, such matiers being merely
for the purpose of establishing jurisdiction in a United States federal court; and

(c) in criminal cases relating to taxes, customs duties, currency control and the
import or export of commodities, regardless of whether the laws of the requesting and
requested countries provide for the same kinds of taxes, customs duties, or controls on
currency or on the import or export of the same kinds of commodities.

4. 1f the offence has been committed outside the territory of the requesting country,
extradition shall be granted, subject to the other applicable requirements for extradition,
if the Jaws of the requested country provide for the punishment of an offence committed
outside its territory in similar circumstances. If the laws of the requested country do not
provide for the punishment of an offence committed outside its territory in similar
circumstances, the executive authority of the requested country, at its discretion, may

grant extradition provided that all other applicable requirements for extradition are
met”

B.  The phrase “commitied within the jurisdiction of one of the Contracting Parties
while said person was actually within such jurisdiction when the crime was committed,
and who shall seek an asylum or shall be found within the territories of the other” in
Article T of the 1908 Convention on Extradition shall not be applied.

w
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Article I
Requests for extradition or surrender made by several states

The following shall be applied in place of Article VII of the 1908 Convention on
Extradition:

“1. If the requested country receives requests from the requesting country and from
any other country or countries for the extradition of the same person, either for the same
offence or for different offences, the executive authority of the requested country shall
determine to which country, if any, it will surrender the person.

2. If the Portuguese Republic receives an extradition request from the United States
of America and a request for surrender pursuant to the European arrest warrant for the
same person, either for the same offence or for different offences, its competent judicial
authority shall determine to which country, if any, it will surrender the person.

3. In making its decision under paragraphs 1 and 2, the requested country shall
consider all of the relevant factors, including, but not limited to, the following:

(a)  whether the requests were made pursuant to a treaty;

(b) the places where each of the offences was committed;

{c) the respective interests of the requesting countries;

(d) the seriousness of the offences;

(e) the nationality of the victim;

(f) the possibility of any subsequemt extradition between the requesting
countries; and

(g) the chronological order in which the requests were received from the
requesting countries.”

Article 11l
Temporary surrender

The following shall be applied 10 supplement the provisions of the 1908 Convention on
Extradition:

“1. I a request for extradition is granted in the case of a person who is being
proceeded against or is serving a sentence in the requested country, the requested
country may temporarily surrender the person sought to the requesting country for the
purpose of prosecution.

2. The person so surrendered shall be kept in custody in the requesting country and
shall be returned to the requested country at the conclusion of the proceedings against
that person, in accordance with the conditions to be determined by mutual agreement of
the requesting and requested countries. The time spent in custody in the territory of the
requesting country pending prosecution in that country may be deducted from the time
remaining 1o be served in the requested country.”
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Article IV
Transmission of documents

The following shall be applied in place of Anicle XI, paragraph 2, of the 1908
Convention on Extradition:

“Requests for extradition and supporting documents shall be transmitted through the
diplomatic channel. If the person whose extradition is sought is held under provisional
arrest by the requested country, the requesting country may satisfy its obligation to
transmit its request for extradition and supporting documents through the diplomatic
channel by submitting the request and documents to the Embassy of the requested
country jocated in the requesting country. In that case, the date of receipt of such
request by the Embassy shall be considered to be the date of receipt by the requested
country for purposes of applying the time limit that must be met under Article X11 to
enable the person’s continued detention.”

Article V
Authentication of documents

- The following shall be applied to supplement the provisions of the 1908 Convention on
Extradition:

“Documents that bear the certificate or seal of the Procuradoria Geral da Repiblica of
Portugal or of the Ministry of Foreign Affairs of Portugal shall be admissible in
extradition proceedings in the United States of America without further certification,
authentication, or other legalization. Documents that bear the certificate or seal of the
United States Department of Justice or of the United States Department of State shall be
admissible in extradition proceedings in the Portuguese Republic without further
certification, authentication, or other legalization.”

Article V1
Transmission of requests for provisiona) arrest

The following shall be applied 1o supplement the provisions of the 1908 Convention on
Extradition:

“Reguests for provisional arrest may be made directly between the Procuradoria Geral
da Republica of Portugal and the United States Department of Justice, as an altemative
to the diplomatic channel. The facilittes of the International Criminal Police
Organization (Interpol) may also be used to transmit such a request.”

Article VII
Supplemental information

The following shall be applied 10 supplement the provisions of the 1908 Convention on
Extradition:

“I.  The requested country may require the requesting country 1o furnish additional
information within such reasonable length of time as it specifies, if it considers that the

5
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information furnished in support of the request for extradition is not sufficient to fulfil
the requirements of the Convention.

2. Such supplementary information may be requested and furnished directly between
the Procuradoria Geral da Repiblica of Portugal and the United States Department of
Justice.”

Article VIII
Sensitive information in a request

The following shall be applied 1o supplement the provisions of the 1908 Convention on
Extradition:

“Where the requesting country contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the requested
country to determine the extent to which the information can be protected by the
requested country. If the requested country cannot protect the information in the manner
sought by the requesting country, the requesting country shall determine whether the
information shall nonetheless be submitted.”

Article IX
Simplified extradition procedures

The following shall be applied to supplement the provisions of the 1908 Convention on
Extradition:

“If the person sought consents to be surrendered to the requesting country, the requested
country may, in accordance with the principles and procedures provided for under its
legal system, surrender the person as expeditiously as possible without further
proceedings. The consent of the person sought may include agreement 1o waiver of
protection of the rule of specialty.”

Article X
Transit

The following shall be applied to supplement the provisions of the 1908 Convention on
Extradition:

“1. The United States of America may authorize transportation through its territory of
a person surrendered to the Portuguese Republic by a third country, or by the
Portuguese Republic to a third country. The Portuguese Republic may authorize
transportation through its territory of a person surrendered to the United States of
America by a third country, or by the United States of America to a third country.

2. A request for transit shail be made through the diplomatic channel or directly
between the United States Department of Justice and the Procwadoria Geral da
Republica of Portugal. The facilities of Interpol may also be used to transmit such a
request. The request shall contain a description of the person being transported and a
brief statement of the facts of the ease. A person in transit shall be detained in custody

6
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during the period of {ransit.

3. Authorization is not required when air transportation is used and no landing is
scheduled on the territory of the transit country. If an unscheduled landing does occur,
the country in which the unscheduled landing occurs may require a request for transit
pursuant to paragraph 2. All measures necessary to prevent the person from absconding
shall be taken unti] transit is effected, as long as the request for transit is received within
96 hours of the unscheduled landing.”




186

Declaration by the Portuguese Republic pursuant to the signature of the

Instrument between the United States of America and the Portuguese Republic as
contemplated by Article 3(2) of the Agreement on Extradition between the United
States of America and the European Union signed 25 June 2003

“The Portuguese Republic states that under Portuguese constitutional law, impediments
exisi io extradition with respect 1o offences punishable by death, or by imprisonment for
life or an unlimited duration. As a result, extradition for such offenses may only be
granted in accordance with specific conditions considered by the Portuguese Republic
1o be consistent with its Constitution. Should a case arise in which these constitutional
principle are involved, the Portuguese Republic will invoke the terms of Paragraph 4 of

this Instrument.”
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v

Instrument on Extradition between the United States of America and the
Slovak Republic, as contemplated by Article 3(2) of the Agr t op Extraditi
between the United States of America and the European Usnion signed 25 June 2003

1. As contemplated by Anticle 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafier "the
U. S.-EU Extradition Agreement"), the United States of America and the Slovak
Republic acknowledge that, in accordance with the provisions of this Instrument, the

U. 8.-EU Extradition Agreement is applied in relation to the bilateral Treaty between the
United States and Czechoslovakia Concerning the Mutual Extradition of Fugitive
Criminals signed 2 July 1925 and the Supplementary Extradition Treaty between the
United States of America and Czechoslovakia signed 29 April 1935 (hereafier
collectively referred to as “the bilateral extradition treaty™) under the following terms:

(a)  Article 4 of the U. S.-EU Extradition Agreement as set forth in Articles I and 1l of
the Annex to this Instrument shall govern the scape of extraditable offenses;

(b} Anicles 5(1) and 7(1) of the U. $.-EU Extradition Agreement as set forth in Article
X1H2) of the Annex to this Instrument shall govern the mode of transmission of the
extradition request and supporting documents and sha!l provide an aliernative
method for transmission of the request for extradition and supporting documents
following provisional arrest;

{c}  Anicle 5(2) of the U. S.-EU Extradition Agreement as set forth in Article XIN6) of
the Annex to this Instrument shall govern the requirements concerning certification.
authentication or legalization of the extradition request and supporting documents;

(d)  Article 6 of the U. S§.-EU Exuradition Agreement as sel forth in Anticle X11(3) of the
Annex to this Instrument shall authorize an alternative channel of transmission of -
requests for provisional arrest;

te)  Article 8 of the U. S§.-EU Exiradition Agreement as set forth in Article X1H of the
Annex to this Instrument shall govern the submission of supplementary
information;,

() Anticle 9 of the U. S.-EU Extradition Agreement as set forth in Article VII of the
Annex 1o this Instroment shall govem the temporary surrender of a person being
proceeded against or serving a sentence in the requested State:

{g) Artcle 10 of the U. S.-EU Extradition Agreement as set forth in Article V1] of the
Annex to this Iastrument shall govern the decision on requests made by several
States for the extradition or surrender of the same person;

(h)  Article 11 of the U. S.-EU Extradition Agreement as set forth in Article XV of the
Annex to this Instrument shall govern the use of simplified extradition procedures:
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(1)

@

(k)

5.(a)

Article 12 of the U. S.-EU Extradition Agreement as set forth in Article XV1I of the
Annex 1o this Instrument shall govern requests for transit of persons in custody;

Article 13 of the U. S.-EU Exutradition Agreement as set forth in Article XVIII of
the Annex to this Instrument shall govern extradition with respect to conduct
punishable by death in the requesting State; and

Article 14 of the U. S.-EU Extradition Agreement as set forth in Article X1V of the
Annex to this Instrument shall govern consultations where the requesting State
contemplates the submission of particularly sensitive information in support of a
request for extradition.

The Annex, which is an integral part of this Instrument, reflects the integrated text
of the provisions of the bilateral exiradition treaty and the U. S.-EU Extradition
Agreement that shall apply upon entry into force of this Instrument.

In accordance with Article 16 of the U. S.-EU Extradition Agreement, this
Instrument shall apply 10 offenses commitied before as well as afier it enters into
force.

This Instrument shall riot apply 10 requests for extradition made prior (o its entry
into force; except that, in accordance with Article 16 of the U. S.-EU Extradition
Agreement, Articles 11, V1 and VII of the Annex shall be applicable 10 requests
made prior to such entry into force.

This Instrument shall be subject 10 the completion by the United States of America
and the Slovak Republic of their respective applicable internal procedures for entry
into force. The United States of America and the Slovak Republic shall thereupon
exchange instruments indicating that such measures have been completed. This
Instrument shall enter into force on the date of entry into force of the U. §.-EU
Extradition Agreement.

(b) In the event of termination of the U. S.-EU Extradition Agreement, this

Instrument shall be terminated and the bilateral extradition treaty shall be applied.
The United States of America and the Slovak Republic nevertheless may agree 1o
cominue to apply some or all of the provisions of this Instrument.

(¢) The United States of America or the Slovak Republic may also terminate this

Instrument if the bilateral extradition treaty is terminated a1 the same time in
accordance with the terms thereof.
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IN WITNESS WHEREOF, the undersigned, being duly authorized for this purpose, have
signed this Instrument.

Done at Bratislava, in duplicate, this 6% day of February, 2006, each in the English and
Slovakian languages, both texts being equally authentic.

FOR THE UNITED STATES OF AMERICA: FOR THE SLOVAK REPUBLIC:

Vsl th wolle /ﬂ/w
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Annex

Treaty between the United States of America and the Slovake Republic Concerning the
Mutual Extradition of Criminal Offenders

Article 1

It is agreed that the United States of America and the Slovak Republic shall, upon
requisition duly made as herein provided, deliver up to justice any person, who may be
charged with, or may have been convicted of any of the criminal offenses specified in
Article 11 of this Treaty, and who shall seek an asylum or shall be found within their
respective territories; provided that such surrender shall take place only upon such
evidence of criminality, as according to the laws of the place where the fugitive or person
so charged shall be found, would justify his apprehension and commitment for trial if the
criminal offense had been there committed.

Article 11

1. A criminal offense shall be an extraditable criminal offense if it is punishable
under the laws of the requesting and requested States by deprivation of liberty for a
maximum period of more than one year or by a more severe penalty. A criminal offense
shall also be an extraditable criminal offense if it consists of an attempt or conspiracy to
commit, or participation in the commission of, an extraditable criminal offense. Where
the request is for enforcement of the sentence of a person convicted of an extraditable
criminal offense, the deprivation of liberty remaining to be served must be at least four
months.

2. If extradition is granted for an extraditable criminal offense, it shall also be
granted for any other criminal offense specified in the request if the latter criminal
offense is punishable by one year's deprivation of liberty or less, provided that all other
requirements for extradition are met.

3. For purposes of this Article, a criminal offense shall be considered an extraditable
criminal offense:

{a) regardless of whether the Jaws in the requesting and requested States place the
_criminal offense within the same category of criminal offenses or describe the criminal
offense by the same terminology;

(b) regardless of whether the criminal offense is one for which United States
federal law requires the showing of such matters as interstate transportation, or use of the
rnails or of other facilities affecting interstate or foreign commerce, such matters being
merely for the purpose of establishing jurisdiction in a United States federal court; and
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(c) in criminal cases relating to taxes, customs duties, currency control and the
import or export of commaodities, regardless of whether the laws of the requesting and
requested States provide for the same kinds of taxes, customs duties, or controls on
currency or on the import or export of the same kinds of commodities.

4, 1f the criminal offense has been committed outside the territory of the requesting
State, extradition shall be granted, subject to the other applicable requirements for
extradition, if the laws of the requested State provide for the punishment of a criminal
offense committed outside its territory in similar circumstances. if the laws of the
requested State do not provide for the punishment of a criminal offense committed
outside its territory in similar circumstances, the executive authority of the requested
State, at its discretion, may grant extradition provided that all other applicable
requirements for extradition are met.

Article {11

I The provisions of this Treaty shall not import a claim of extradition for any
criminal offense of a political character, nor for acts connected with such criminal
offenses; and no persons surrendered by wr to cither of the Contracting Parties in virtue «f
tliis Treaty shall be tried or punished for a pelitical offense commitied before his
extradition.

2 The State applied 1o or Courts of that State shall decide whether the criminal
offense is of a political character or not.

3. When the criminal offense charged comprises the act either of murder or
assassination or of poisoning, either consummated or aulempted, the fact that the criminal
cffense was commitied or attempted against the life of ihe Sovereign or Head of any
Stute or against the life of any member of his family, shall not be deemed sufficient 1o
sustain that such criminal offense was of a political character; or was an act connected
with criminal offenses of a political characicr.

Anticle IV

No person shali be tried for any criminal ¢ifense comniuted betore his extradition other
than that for which he was surrendered or be extradited 1o another State, unlessthe
executive authority of the surrendering Stuie consents thereto, or uniess he shall have
been aliowed one month to leave the State afier having been set at liberty as a result of
ihe disposition ol the charges upon which v was extradited.

Article V

A criminal offender shall not be surrendered under the provisions hereof. when. from
tapse of 1ime or other lawlul cause. accordiug to e kuws of cither of the States within the
Jurisdiction of which the eriminal offense was committed, the criminal oliender is exempi
from prosceution or punishment {or the otfense Tor which the surrender is usked,
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Article VI

1. 1f the person claimed should be under examination or under punishment in the
State applied to for other criminal offenses, his extradition may be deferred until the
conclusion of the trial or, in case of his conviction, unti} the full execution of any
punishment imposed upon him.

2. Yet this circumstance shall not be a hindrance to deciding the request for the
extradition in the shortest time possible.

Article VH
i If a request for extradition is granted in the case of a person who is being
proceeded against or is serving a sentence in the requested Siate, the requesied State mey
temporarily surrender the person sought Lo the requesting State for the purpose of
prosecution.

o The person so surrendered shall be kept in custody in the requesting State and
shail be returned to the requested State at the conclusion of the proceedings against that
persen, in accordance with the conditions to be Jetermined by mutual agreement of the
requesting and requested States. The time speut m custody in the territory of the
requesting State pending prosecution in that State may be deducted from the time
remaining to be served in the requested Siate.

Article VIII

1. 1f the requested State receives requests frorm the requesting State and from any
other State or States for the extradition of the same person, either for the same criminal
ofteuse or for different criminal offenses, the executive authority of the requesied State
shali determine to which Siate, if any. it will surrender the person.

2. If the Slovak Republic receives an extracition request from the United States of
America and a request for surrender pursuant to the European arrest warrant for the same
person, either for the same criminal offense nr {or different criminal offenses, the
Minister of Justice of the Slovak Republic shall determine 1o which State, if any. it will
surrender the person.

3. In making its decision under paragiaphs | and 2 of this Article, the requested
State shall consider all of the relevant factors. including, but not limited o, the following:

(a) whether the requests were made pursuant 10 a treaty;
(b) the places where each of the criminal offenses was committed;

(<) the respective interests of the requesting States;
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(dy the sericusness of the criminal offenses;

(€}  the nationality of the victim; )
(f) the possibility of any subsequent extradition berween the requesting
States; and

(g)  the chronological order in which the requests were received from the
requesting States.

Article IX

Under the stipulations of this Treaty, neither of the Contracting Parties shall be bound to
deliver up its own citizens.

Article X

The requesting State shall pay all the expenses related to the translation of extradition
documents and the transportation of the person surrendered. The requested State shall
pay all other expenses incurred in that State in connection with the extradition
proceedings.

Article X1

Everything found in the possession of the criminal offender at the time of his arrest,
whether being the proceeds of the criminal offense, or which may be material as evidence
in making proof of the crime, shall so far as practicable according to the laws of either of
the Contracting Parties, be delivered up with his person at the time of surrender.
Nevertheless, the rights of a third party with regard to the articles referred to, shall be
duly respected.

Article X11

1. The stipulations of this treaty shall be applicable 10 all territory wherever situated,
belonging 1o either of the Contracting Parties or in the occupancy and under the control
of either of them, during such occupancy or control.

2. Requests for extradition and supporting documents shall be transmitted through
the diplomatic channel. If the person whose extradition is sought is held under
provisional arrest by the requested State, the requesting State may satisfy its obligation to
transmit its request for extradition and supporting documents through the diplomatic
channe! by submitting the request and documents to the Embassy of the requested State
located in the requesting State. In that case, the date of receipt of such request by the
Embassy shall be considered to be the date of receipt by the requested State for purposes
of applying the time limit that must be met under paragraph 4 of this Article to enable the
person's continued detention.
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3. Requests for provisional arrest may be made directly between the United States
Department of Justice and the Ministry of Justice of the Slovak Republic, as an
alternative to the diplomatic channel. The facilities of the International Criminal Police
Organization (Interpol) may also be used to transmit such a request.

4. The person provisionally arrested shall be released, unless within two months
from the date of commitment in the United States, or from the date of arrest in the Slovak
Republic, the formal requisition for surrender, with the documentary proofs hereinafter
described, be made as aforesaid through the diplomatic channel.

5. If the criminal offender shall have been convicied of the criminal offense for
which his extradition is asked, a copy of the sentence of the couri before which such
conviction took place, duly authenticated, shall be produced. If, however, the criminal
offender is merely charged with crime, a duly authenticated copy of the warrant of arrest
in the State where the crime was comumitted, and of the depositions upon which such
warrant may have been issued, shall be produced, with such other evidence or proof as
may be deemed competent in the case.

6. Documents that bear the certificate or seal of the Ministry of Justice, or Ministry
or Deparument responsible for foreign affairs, of the requesting State shall be admissible
in extradition proceedings in the requested State without further certification,
authentication, or other legalization. "Ministry of Justice” shall, for the United States of
America, mean the United States Departrnent of Justice; and, for the Slovak Republic, the
Ministry of Justice of the Slovak Republic.

Article X111

1. The requested State may require the requesting State to furnish additional
information within such reasonable length of time as it specifies, if it considers that the
information furnished in support of the request for extradition is not sufficient to fulfill
the requirements of this Treaty. )

2. Such supplementary information may be requested and furnished directly between
the United States Department of Justice and the Ministry of Justice of the Slovak
Republic.

Article XIV

Where the requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the requested State (o
determine the extent to which the information can be protected by the requested State. If
the requested State cannot protect the information in the manner sought by the requesting
State, the requesting State shall determine whether the information shall nonetheless be
submitted.
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Article XV

1f the person sought consents to be surrendered to the requesting State, the requested
State may, in accordance with the principles and procedures'provided for under its legal
system, surrender the person as expeditiously as possible without further proceedings.
The consent of the person sought may include agreement 1o waiver of protection of the
rule of specialty,

Article XV]

In every case of a request made by either of the Contracting Parties, for the arrest,
detention or extradition of criminal offenders, the appropriate legal officers of the State
where the proceedings of extradition are had, shall assist the Siate demanding the
extradition before the respective judges and magistrates, by every legal means within
their power.

Article XV

1. The United States of America may authorize transportation through its territory of
a person surrendered 1o the Slovak Republic by a third State, or by the Slovak Republic

to a third Siate. The Stovak Republic may authorize transportation through its territory of
a person surrendered 1o the United States of America by a third State, or by the United
States of America to a third State.

2 A request for transit shall be made through the diplomatic channe} or directly
between the United States Department of Justice and the Ministry of Justice of the
Slovak Republic. The facilities of Interpol may also be used to transmit such a request.
The request shall contain a description of the person being transporied and a brief
staternent of the facts of the case. A person in transit shall be detained in custody during
the period of transit.

3. Authorization is not required when air transponation is used and no Ianding is
scheduled on the territory of the transit State. If an unscheduled landing does occur, the
State in which the unscheduled landing oceurs may require a request for transit pursuant
to paragraph 2. All measures necessary to prevent the person from absconding shall be
taken until transit is effected, as long as the request for transit is received within 96 hours
of the unscheduled landing.

Article XVIIj

Where the criminal offense for which extradition is sought is punishable by death under
the laws in the requesting State and not punishable by death under the laws in the
requested State, the requested State may grant extradition on the condition that the death
penalty shall not be imposed on the person sought, or if for procedural reasons such
condition cannot be complied with by the requesting State, on condition that the death
penalty if imposed shall not be carried out. If the requesting State accepts extradition
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subject to conditions pursuant to this Article, it shall comply with the conditions. if the
requesting State does not accept the conditions, the request for extradition may be denied.

Article XIX

This Treaty shali continue in force until the expiration of one year from the date on which
notice of termination shall be given by either of the Contracting Parties.
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Agreement between the Government of the United States of America and
the Government of the Republic of Slovenia comprising the Instrument
as contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003, as to
the Application of the Treaty on Extradition between the United States and
the Kingdom of Serbia, signed 25 October 1901

The Govemment of the United States of America and the Government of the Republic
of Slovenia have agreed as follows:

Article 1

As contemplated by Article 3(2) of the Agreement on Extradition between the United
States of America and the European Union signed 25 June 2003 (hereafter "the U.S.-EU
Extradition Agreement"), the Governments of the United States of America and the
Republic of Slovenia acknowledge that, in accordance with the provisions of this
Agreement, the U.S.-EU Extradition Agreement is applied in relation to the bilateral
extradition treaty currently in force between the United States of America and the
Republic of Slovenia (the Treaty on Extradition between the United States and the
Kingdom of Serbia, signed 25 October 1901; hereafier “the 1901 Treaty on
Extradition™), under the following terms:

(a) Article 4 of the U.S.-EU Extradition Agreement as set forth in Articles 1 and 2 of
the Annex to this Agreement shall govern the scope of extraditable offenses;

(b) Articles 5(1) and 7(1) of the U.S.-EU Extradition Agreement as set forth in
Article 3(1) of the Annex to this Agreement shall govern the mode of
transmission of the extradition request and supporting documents, and shall
provide an allernative method for transmission of the request for extradition and
supporting documents following provisional arrest;

(c)  Article 5(2) of the U.S.-BU Extradition Agreement as set forth in Article 3(3) of .
the Annex 1o this Agreement shall govern the requirements concerning
certification, authentication or legalization of the extradition request and
supporting documents;

(d) Article 6 of the U.S.-EU Extradition Agreement as set forth in Article 4(1) of the
Annex 1o this Agreement shall authorize an alternative channel of transmission of
requests for provisional arrest;

(e) Article 8 of the U.S.-EU Extradition Agreement as set forth in Article 3 bis of the
Annex to this Agreement shall govern the channe] to be used for submitting
supplementary information;

(f)  Article 9 of the US.-EU Extradition Agreement as set forth in Article 10 bis of
the Annex to this Agreement shall govem the temporary surrender of a person
being proceeded against or serving a sentence in the requested country;

(g) Anicle 10 of the U.S-EU Extradition Agreement as set forth in Article 10 of the
Annex to this Agreement shall govern the decision on requests made by several
countries for the extradition or surrender of the same person;
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(&) Article 11 of the U.S.-EU Extradition Agreement as set forth in Article 10 zer of

the Amnex to this Agreement shall govern the use of simplified extradition
procedures;

()  Article 12 of the U.S.-EU Extradition Agreement as set forth in Article 11 bis of
the Annex to this Agreement shall govern requests for transit of persons in
custody;

() - Article 13 of the U.S.-EU Extradition Agreement as set forth in Article 8 bis of
the Annex to this Agreement shall govern extradition with respect to conduct
punishable by death in the requesting country; and

(k) Article 14 of the U.S.-EU Extradition Agreement as set forth in Article 3 fer of
the Annex to this Agreement shall govern consultations where the requesting
country contemplates the submission of particularly sensitive information in
support of a request for extradition.

Article 2

The Annex reflects the integrated text of the provisions of the 1901 Treaty on
Extradition and the U.S.-EU Extradition Agreement. The Annex is an integral part of
this Agreement that shall apply upon entry into force of this Agreement.

Article 3

In accordance with Asticle 16 of the U.S.-EU Extradition Agreement, this Agreement
shall apply to offenses committed before as well as after it enters into force.

Article 4

This Agreement shall not apply to requests for extradition made prior fo its entry into
force; except that, in accordance with Article 16 of the U.S.-EU Extradition Agreement,
Articles 1, 2 and 10 &is of the Annex shall be applicable to requests made prior to such
entry into force.

Article 5

{a) This Agreement shall be subject to the completion by the United States of
America and the Republic of Slovenia of their respective applicable internal procedures
for entry into force. The Governments of the United States of America and the
Republic of Slovenia shall thereupon exchange instruments indicating that such
measures have been completed. This Agreement shall enter into force on the date of
entry into force of the U.S.-EU Extradition Agreement.

() In the event of termination of the U.S-FU Extradition Agreement, this
Agreement shall be terminated and the 1901 Treaty on Extradition shall be applied.
The Governments of the United States of America and the Republic of Slovenia
nevertheless may agree to continue to apply some or all of the provisions of this
Agreement.
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IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

DONE at Ljubljana, in duplicate, this 17 day of October, 2005, in the English and
Slovenian languages, both texts being equally authentic.

FOR THE GOVERNMENT OF THE FOR THE GOVERNMENT OF THE
UNITED STATES OF AMERICA: REPUBLIC OF SLOVENIA:
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ANNEX
Treaty oﬁ Extradition between the Governments of the United States
of America and the Republic of Slovenia
ARTICLE 1

The Government of the United States of America and the Government of the Republic
of Slovenia mutuvally agree to deliver up persons who, having been charged with or
convicted of any of the offenses specified in the following article, shall be found within
their respective territories; provided, that this shall only be done upon such evidence of
criminality as, according to the laws of the place where the fugitive or person so
charged shall be found, would justify his or her apprehension and commitment for trial
if the offense had been committed there.

ARTICLE 2

1. An offense shall be an exiraditable offense if it is punishable under the laws of
the requesting and requested countries by deprivation of liberty for a maximurm period
of more than one year or by a more severe penally. An offense shall also be an
extraditable offense if it consists of an attempt or conspiracy to commit, or participation
in the commission of, an extraditable offense. Where the request is for enforcement of
the sentence of a person convicted of an extraditable offense, the deprivation of liberty
remaining to be served must be at least four months.

2. If extradition is granted for an extraditable offense, it shall also be granted for
any other offense specified in the request if the latter offense is punishable by one

year’s deprivation of liberty or less, provided that all other requirements for extradition
are met.

3. For purposes of this Aricle, an offense shall be considered an extraditable
offense:

(a) regardless of whether the laws in the requesting and requested countries
place the offense within the same category of offenses or describe the offense by the
same terminology;

(b) regardless of whether the offense is one for which United States federal law
requires the showing of such matters as interstate transportation, or use of the mails or
of other facilities affecting interstate or foreign commerce, such matters being merely
for the purpose of establishing jurisdiction in a United States federal court; and

(c) in criminal cases relating 1o taxes, customs duties, currency control and the
import or export of commodities, regardless of whether the laws of the requesting and
requested countries provide for the same kinds of taxes, customs duties, or controls on
currency or on the import or export of the same kinds of commodities.

4. 1f the offense has been commitied outside the territory of the requesting country,
extradition shall be granted, subject to the other applicable requirements for extradition,

4
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if the laws of the requested country provide for the punishment of an offense committed
outside its territory in similar circumstances. If the laws of the requested country do not
provide for the punishment of an offense committed outside its territory in similar
circumstances, the executive authority of the reguested country, at its discretion, may
grant extradition provided that all other applicable requirements for extradition are met.

ARTICLE 3

1. Regquests for extradition and supporting documents shall be transmitted through
the diplomatic channel. If the person whose extradition is sought is held under
provisjonal arrest by the requested country, the requesting country may satisfy its
obligation to transmit its request for extradition and supporting documents through the
diplomatic charnel by submitting the request and docurnents to the Embassy of the
requested country located in the requesting country. In that case, the date of receipt of
such request by the Embassy shall be considered to be the date of receipt by the
requested country for purposes of applying the time limit that must be met under Article
4 to enable the person's continued detention.

2. If the person whose extradition is requested shall have been convicted of an
offense, a duly authenticated copy of the sentence of the Court in which he has been
convicted, or if the fugitive is merely charged with an offense, a duly authenticated
copy of the warrant of arrest in the country where the offense has been commitied, and
of the deépositions or other evidence upon which such warrant was issued, shall be
produced.

3. Documents that bear the certificate or seal of the Ministry of Justice, or Ministry
or Department responsible for foreign affairs, of the requesting country shall be
admissible in extradition proceedings in the requested country without further
certification, authentication, or other legalization. "Ministry of Justice" shall, for the
United States, mean the United States Department of Justice; and, for the Republic of
Slovenia, the Ministry of Justice of the Republic of Slovenia.

4. To the extent not inconsistent with this Treaty, the extradition of fugitives under
the provisions of this Treaty shall be carried out in the United States and in the Republic
of Slovenia, respectively, in conformity with the laws regulating extradition for the time
being in force in the State on which the demand for surrender is made.

Article 3 bis

1. The requested country may require the requesting country to furnish additional
information within such reasonable length of time as it specifies, if it considers that the
information furnished in support of the request for extradition is not sufficient to fulfil}
the requirements of this Treaty. ’

2 Such supplementary information may be requested and furnished directly
between the United States Department of Justice and the Ministry of Justice of the
Republic of Slovenia.

Article 3 ter
Where the requesting country conmtemplates the submission of particularly sensitive

information in support of its request for extradition, it may consult the requested
5
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country fo determine the extent to which the information can be protected by the
requested country. If the requested country cannot, protect the information in the

marmer sought by the requesting country, the requesting country shall determine
whether the information shall nonetheless be submitted.

ARTICLE 4

1. Requests for provisional arrest may be made directly between the United States
Depariment of Justice and the Ministry of Justice of the Republic of Slovenia, as an
alternative to the diplomatic channel. The facilities of the Internationa! Criminal Police
Organization (Interpol) may also be used to transmit such a request.

2. The provisional detention of a fugitive shall cease and the prisoner be released if
a formal requisition for his surrender, accompanied by the necessary evidence of
criminality, has not been produced under the stipulations of this Treaty, within two
months from the date of his provisional arrest and detention.

ARTICLE §

Neither of the high contracting parties shall be bound to deliver up its own citizens
under the stipulations of this Treaty.

ARTICLE 6

1. A fugitive criminal shall not be surrendered if the offense in respect of which his
surrender is demanded be of a political character, or if he proves that the requisition for
his surrender has, in fact, been made with a view to try to punish him for an offense of a
political character.

2. No person surrendered by either of the high contracting parties to the other shall
be triable or tried, or be punished, for any political offense, or for any act connected
therewith, committed previously to his extradition.

3. If any questions shall arise as to whether a case comes within the provisions of
this article, the decision of the authorities of the Government on which the demand for
surrender is made, or which may have granted the extradition, shall be final.

ARTICLE 7

Extradition shall not be granted, in pursuance of the provisions of this Treaty, if legal
proceedings or the enforcement of the penalty for the act committed by the person
claimed has become barred by limitation, according to the laws of the country to which
the requisition is addressed.

ARTICLE 8

No person surrendered by either of the high contracting parties to the other shall,
without his consent, freely granted and publicly declared by him, be triable or tried or
be punished for any offense comumitted prior to his extradition, other than that for which
he was delivered up, until he shall have had an opportunity of retuming to the country
from which he was surrendered.
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Article 8 bis

‘Where the offense for which extradition is sought is punishable by death under the laws
in the requesting country and not punishable by death under the laws in the requested
country, the requested country may grant extradition on the condition that the death
penalty shall not be imposed on the person sought, or if for procedural reasons such
condition cannot be complied with by the requesting country, on condition that the
death penalty if imposed shall not be carried out. If the requesting country aceepts
extradition subject to conditions pursuant to this Article, it shall comply with the
conditions. If the requesting country does not accept the conditions, the request for
extradition may be denied.

ARTICLE 9

All articles seized which are in the possession of the person 1o be surrendered at the
time of his apprehension, whether being the proceeds of the offense charged, or being
material as evidence in making proof of the offense, shall, so far as practicable and in
conformity with the laws of the respective countries, be given up to the country making
the demand, when the extradition takes place. Nevertheless, the rights of third parties
with regard to such articles shall be duly respected.

ARTICLE 10
1. If the requested country receives requests from the requesting country and from
any other country or countries for the extradition of the same person, either for the same
offense or for different offenses, the executive authority of the requested country shall
determine to which country, if any, it will surrender the person.

2. If' the Republic of Slovenia receives an extradition request from the
United States and a request for surrender pursuant to the European arrest warrant for the
same person, either for the same offense or for different offenses, the Supreme Court of
the Republic of Slovenia, or such other authority as the Republic of Slovenia may

subsequently designate, shall determine to which country, if any, it will surrender the
person.

3. In making its decision under paragraphs 1 and 2 of this Article, the requested
country shall consider all of the relevant factors, including, but not limited to, the
following:

(a)  whether the requests were made pursuant {o a treaty;
(b)  the places where each of the offenses was committed;
{c) the respective interests of the requesting countries;
(d) the seriousness of the offenses;

(e)  the nationality of the victim;

) the possibility of any subsequent extradition between the requesting
countries; and
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(g)  the chronological order in which the requests were received from the
requesting countries.

Article 10 bis

1 If 2 request for extradition is granted in the case of a person who is being
proceeded against or is serving a sentence in the requested country, the requested
country may temporarily surrender the person sought to the requesting country for the
purpose of prosecution.

2. The person so surrendered shall be kept in custody in the requesting country and
shall be returned to the requested country at the conclusion of the proceedings against
that person, in accordance with the conditions to be determined by mutual agreement of
the requesting and requested countries. The time spent in custody in the territory of the
requesting country pending prosecution in that country may be deducted from the time
remaining to be served in the requested country.

Article 10 ter

1f the person sought consents to be survendered to the requesting country, the requested
country may, in accordance with the principles and procedures provided for under its
legal system, surrender the person as expeditiously as possible without further
proceedings. The consent of the person sought may include agreement to waiver of
protection of the rule of specialty.

ARTICLE 11

The expenses incurred in the arrest, detention, examination, and delivery of fugitives
under this Treaty shall be borne by the State in whose name the extradition is sought:
Provided, that the demanding Government shall not be compelled to bear any expense
for the services of such public officers of the Government from which extradition is
sought as received a fixed salary; and, provided, that the charge for the services of such
public officers as receive only fees or perquisites shall not exceed their customary fees
for the acts or services performed by them had such acts or services been performed in
ordinary criminal proceedings under the laws of the country of which they are officers.

Article 1] bis

1. The United States may authorize transportation through its territory of a person
surrendered to the Republic of Slovenia by a third country, or by the Republic of
Slovenia to a third country. The Republic of Slovenia may authorize transportation
through its territory of a person swrendered to the United States by a third country, or
by the United States to a third country.

2. A request for transit shall be made through the diplomatic channel or directly
between the United States Department of Justice and the Ministry of Justice of the
Republic of Slovenia. The facilities of Interpol may also be used to transmit such a
request. The request shall contain 2 description of the person being transported and a
brief statement of the facts of the case. A person in transit shall be detained in custody
during the period of transit.
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3 Autherization is not required when air transportation is nsed and no landing is
scheduled on the territory of the transit country. If an unscheduled landing does occar,
the country in which the unscheduled landing occurs may require a request for transit
pursuant to paragraph 2 of this Article. All measures necessary to prevent the person
from absconding shall be taken until transit is effected, as long as the request for transit
is received within 96 hours of the unscheduled landing,

Article 12

The present Treaty shall remain in force for a period of six months after either of the
contracting Governments shall have given notice of a purpose to terminate it.
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Instrument as contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003, as 10 the
application of the Treaty on Extradition between the United States of America and Spain
signed 29 May 1970, and the Supplementary Treaties on Extradition signed

25 January 1975, 9 February 1988 and 12 March 1996

1. As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafier "the
U.S.-EU Extradition Agreement”), the Governments of the United States of America and
Spain acknowledge that, in accordance with the provisions of this Instrument, the U.S.-EU
Extradition Agreement is applied in relation to the bilateral Treaty on Extradition between
the United States of America and Spain signed 29 May 1970, the Supplementary Treaty on
Extradition signed 25 January 1975, the Second Supplementary Treaty on Extradition
signed 9 February 1988, and the Third Supplementary Extradition Treaty signed 12 March
1996, respectively, (hereafter collectively referred to as the “bilateral extradition treaty™),
under the following terms:

(a)  Article 5 of the U.S.-EU Extradition Agreement as set forth in Article X(A) and (F)
of the Annex to this Instrument shall govern the mode of transmission, and requirements
concerning certification, authentication, or legalization of, the extradition request and
supporting documents;

)  Article 7(1) of the U.S.-EU Extradition Agreement as set forth in Article X(H) of
the Annex to this Instrument shall provide an alternative method for transmission of the
request for extradition and supporting documents following provisional arrest;

(c) Article 8(2) of the U.S.-EU Extradition Agreement as set forth in Article XTI of the
Annex 1o this Instrument shall govern the channel to be used for submitting supplementary -
information;

(d) Article 10 of the U.S.-EU Extradition Agreement as set forth in Article XTIV of the
Annex to this Instrument shall govern the decision on requests made by several States for
the extradition or swrrender of the same person;

(e) Article 12 of the U.S.-EU Extradition Agreement as set forth in Article XV Bis of
the Armnex to this Instrument shall govern requests for transit of persons in custody;

[63] Article 13 of the U.S.-EU Extradition Agreement as set forth in Article VII of the
Annex to this Instrument shall govern extradition with respect to conduct punishable by
‘death in the requesting Party;

(g)  Article 14 of the U.S.-EU Extradition Agreement as set forth in Article X Bis of the
Annex to this Instrument shall govern consultations where the requesting Party
contemplates the submission of particularly sensitive information in support of a request
for extradition.

2. In order to implement the U.S.-EU Extradition Agreement, the Annex reflects the
integrated text of the provisions of the bilateral extradition treaty and the U.S.-EU
Extradition Agreement that shall apply upon entry into force of this Instrument, without
prejudice to those provisions of the U.S.-EU Extradition Agreement directly applicable.
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3. In accordance with Article 16 of the U.S.-EU Extradition Agreement, this
Instrument shall apply to offenses committed before as well as after it enters into force,

4. This Instrument shall not apply to requests for extradition made prior to its entry
into force.

5 (@ This Instrument shall be subject to the completion by the United States of
America and Spain of their respective applicable internal procedures for entry into
force. The Governments of the United States of America and Spain shall thereupon
exchange instruments indicating that such measures have been completed. This
Instrument shall enter into force on the date of entry into force of the U.S.-EU
Extradition Agreement.

(b)  Inthe event of termination of the U.S.-EU Extradition Agreement, this
Instrument shall be terminated and the bilatera) extradition treaty shall be applied.
The Governments of the United States of America and Spain nevertheless may
agree to continue to apply some or all of the provisions of this Instrument.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Instrument.

DONE at Madrid, in duplicate, this ﬂmaiy of December 2004, in the English and Spanish
languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THEIKINGDOM OF
THE UNITED STATES OF AMERICA: SPAIN:
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ANNEX

INTEGRATED TEXT OF THE PROVISIONS OF THE BILATERAL EXTRADITION
TREATY AND THE U.S.-EU EXTRADITION AGREEMENT THAT SHALL APPLY
UPON ENTRY INTO FORCE OF THIS INSTRUMENT

ARTICLE I

Pursuant to the provisions of this Treaty, the Contracting Parties agree to extradite to each
other for prosecution or to undergo sentence persons sought for extraditable offenses.

ARTICLE I

A. An offense shall be an extraditable offense if it is punishable under the laws in both
Contracting Parties by deprivation of liberty for a period of more than one year or by a
more severe penalty, or in the case of a sentenced person, if the sentence imposed was
greater than four months.

B. Extradition shall also be granted for participation in any of these offenses, not only as
prineipals or accomplices, but as accessories, as well as for attempts to commit or
conspiracy to commit any of the aforementioned offenses, when such participation, attempt
or conspiracy is subject, under the laws of both Parties, to a term of imprisonment
exceeding one year.

C. For the purposes of this Article, an offense shall be an extraditable offense whether or
not the Jaws in the Contracting States place the offense within the same category of
offenses or describe the offense by the same terminology.

D. If extradition has been granted for an extraditable offense, it shall also be granted for
any other offense specified in the request even if the latter offense is punishable by less
than one year’s deprivation of liberty, provided that all other requirements for extradition
are met.

E. Extradition shall also be granted for these offenses, even when, in order fo recognize the
competent federal jurisdiction, circumstances such as the transportation from one State to
another, have been taken into account and may be elements of the offense.

ARTICLE Il Bis

A. Provided that all other requirements for extradition are met, extradition shall also be
granted even if, in accordance with the laws of the Requested Party, the prosecution or the
penalty would have been barred by the statute of limitations. The Requested Party shall be
bound by the statement of the Requesting Party that the statute of limitations of the
Requesting Party does not bar the prosecution or the execution of the penalty.
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B. An ammesty promulgated in the Requested Party shall not constitute an obstacle to
extradition.

ARTICLE I

A. For the purposes of this Treaty the territory of a Contracting Party shall include all
territory under the jurisdiction of that Contracting Party, including airspace and territorial
waters and vessels and aircrafi registered in that Contracting Party if any such aircrafi is in
flight or if any such vessel is on the high seas when the offense is committed. For purposes
of this Treaty an aircraft shall be considered to be in flight from the moment when power is
applied for the purpose of take-off until the moment when the landing run ends.

B. Without prejudice to paragraph A, 1 of Article V, when the offense for which
extradition has been requested has been committed outside the territory of the requesting
Party, extradition may be granted if the laws of the requested Party provide for the
punishment of such an offense committed in similar circumstances, and if the person
whose surrender is sought is not also the subject of a request from another State whose
jurisdiction over the person may take preference for territorial reasons and in respect of
which there exists an equal possibility of acceding 1o a request for extradition,

ARTICLE IV

Neither of the Contracting Parties shall be bound to deliver up its own nationals, but the
Executive Authority of the United States and the competent authority of Spain, unless
prohibited by their domestic legislation, shall have the power to deliver them up if, in their
discretion, it be deemed proper to do so. If extradition is refused solely on the basis of the
nationality of the person sought, the requested Party shall, at the request of the requesting
Party, submit the case to 1ts authorities for prosecution.

ARTICLEV
A. Extradition shall not be granted in any of the following circumstances:

1. When the person whose surrender is sought is being proceeded against or has been tried
and discharged or punished in the territory of the requested Party for the offense for which
his extradition is requested.

2. When the person whose surrender is sought has been tried and acquitted or has
undergone his punishment in a third State for the offense for which his extradition is
requested.

3. When the offense in respect of which the extradition is requested is regarded by the
requested Party as an offense of a political character, or that Party has substantial grounds
for believing that the request for extradition has been made for the purpose of trying or
punishing a person for an offense of the above mentioned character. If any question arises
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as to whether a case comes within the provisions of this subparagraph, the authorities of -
the Government on which the requisition is made shall decide.

4. When the offense is purely military.

B. For the purpose of this Treaty, the following offenses shall not be deemed to be offenses
of a political character within the meaning of subparagraph A of this Article:

(1) a murder or other willful crime against the person of a Head of State of one of the
Contracting Parties, or of a member of the Head of State’s family;

(2) an offense for which both Contracting Parties have the obligation pursuant to a
multilateral international agreement to extradite the person sought or to submit the case to
their competent authorities for the purpose of prosecution;

(3) murder, voluntary manslaughter and voluntary assault and battery inflicting serious
bodily harm;

(4) an offense involving kidnapping, abduction, the taking of a hostage, or any other form
of illegal detention;

(5) an offense involving the placement or use of an explosive, incendiary or destructive
device or substance, as well as the use of autornatic weapons, to the extent that they cause
or are capable of causing serious bodily harm or substantial property damage;

(6) an attempt to cormmit one of the above-mentioned offenses or the participation as co-
author or accomplice of a person who commits or attempts to commit such an offense;

(7) illicit association or bands formed to commit any of the foregoing offenses under the
laws of Spain, or a conspiracy to commit any such offenses as provided by the laws in the
United States.

ARTICLE VI

If a request for extradition is made under this Treaty for a person who at the time of such
request is under the age of eighteen years and is considered by the requested Party to be
one of its residents, the requested Party, upon a determination that extradition would
disrupt the social readjustment and rehabilitation of that person, may recommend to the
requesting Party that the request for extradition be withdrawn, specifying the reasons
therefor.

ARTICLE VII

Where the offense for which extradition is sought is punishable by death under the laws in
the requesting Party and not punishable by death under the laws in the requested Party, the
requested Party may grant extradition on the condition that the death penalty shall not be
imposed on the person sought, or if for procedural reasons such condition cannot be
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complied with by the requesting Party, on condition that the death penalty if imposed shall
not be carried out. -If the requesting Party accepts extradition subject to conditions
pursuant to this Article, it shal] comnply with the conditions. If the requesting Party does
not accept the conditions, the request for extradition may be denied.

ARTICLE VI

A If the extradition request is granted in the case of a person who is being proceeded
against or is serving a sentence in the requested State, the requested Party may temporarily
surrender the person sought to the requesting Party for the purpose of prosecution. The
person so surrendered shall be kept in custody in the requesting State and shall be retumed
to the requested State after the conclusion of the proceedings against that person, in
accordance with conditions to be determined by agreement of the Contracting Parties.

B. The requested Party may postpone the extradition proceedings against a person who is
being prosecuted or who is serving a sentence in that State. The postponement may

continue until the prosecution of the person sought has been concluded and any sentence
has been served.

ARTICLE IX
The determination that extradition based upon the request therefor should or shonld not be
granted shall be made in accordance with this Treaty and with the law of the requested

Party. The person whose extradition is sought shall have the right to use such remedies and
recourses as are provided by such law.

ARTICLE X

A. Requests for extradition and supporting documents shall be transmitted through the
diplomatic channel, which shall include transmission as provided for in paragraph H of this
Article.

B. The request shall be accompanied by:
1. A description of the person sought;
2. A statement of the facts of the case;

3. The text of the applicable Jaws of the Requesting Party including the law defining the
offense and the law establishing the punishment; :

4. A statement that neither the prosecution nor the execution of the penalty are barred
according to the legislation of the Requesting Party.

C. 1. When the request relates to a person already convicted, it must be accompanied by:
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‘When emanating from the United States, a copy of the judgment of conviction and of the
sentence, if it has been passed; or

‘When emanating from Spain, a copy of the sentence.

2. In any case, a statement showing that the sentence has not been served or how much of
the sentence has not been served shall accompany the request.

D. When the request relates to a person who has not yet been convicted, it must also be
accompanied by a warrant of arrest issued by a judge or other judicial officer of the
requesting Party and such information as would justify the committal for trial of the person
if the offense had been committed in the requested State. The requested Party may refuse
the extradition request if an examination of the case in question shows that the warrant is
manifestly ill-founded.

E. If 2 question arises regarding the identity of the person whose extradition is sought,
evidence proving the person requested is the person to whom the warrant of arrest or
sentence refers shail be submitted.

F. Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the requesting Party shall be admissible in
extradition proceedings in the requested Party without further certification, authentication,
or other legalization. “Ministry of Justice™ shall, for the United States of America, mean
the United States Department of Justice; and, for Spain, the Spanish Ministry of Justice.

G. The documents mentioned in this article shall be accompanied by an official translation
into the language of the requested Party which will be at the expense of the requesting
Party.

H. If the person whose extradition is sought is hield under provisional arrest by the
requested Party, the requesting Party may satisfy its obligation to transmit its request for
extradition and supporting documents through the diplomatic channel pursuant to
paragraph A of this Article, by submitting the request and documents to the Embassy of
the requested Party located in the requesting Party, In that case, the date of receipt of such
request by the Embassy shall be considered 10 be the date of receipt by the requested Party
for purposes of applying the time limit that must be met under Article X1 of this Treaty to
enable the person’s continued detention.

ARTICLE X Bis

‘Where the requesting Party contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consult the requested Party to
determine the extent to which the information can be protected by the requested Party. If
the requested Party cannot protect the information in the manner sought by the requesting
Party, the requesting Party shall determine whether the information shall nonetheless be
submitted.
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ARTICLEXI

A. In case of urgency a Contracting Party may apply to the other Contracting Party for the
provisional arrest of the person sought pending the presentation of the request for
extradition through the diplomatic channel. This application may be made either through
the diplomatic channe! or directly between the respective Ministries of Justice. The
facilities of the International Criminal Police Organization (Interpo!) may be used te
transmit such a request.

B. The application shall contain a description of the person sought, an indication of
intention to request the extradition of the person sought and a statemeni of the existence of
a warrant of arrest or a judgment of conviction or sentence against that person, and such
further information, if any, as may be required by the requested Party.

C. On receipt of such an application the requested Party shall take the necessary steps to
secure the arrest of the person claimed.

D. A person arrested upon such an application shall be set at Iiberty upon the expiration of
45 days from the date when the Embassy of the country seeking extradition is informed
through the diplomatic channels of the fact of this arrest if a request for his extradition
accompanied by the documents specified in Article X shall not have been received.
However, this stipulation shall not prevent the institution of proceedings with a view to
extraditing the person sought if the request is subsequently received.

ARTICLE XTI

1f the requested Party requires additional evidence or information to enable it 1o decide on
the request for extradition, such evidence or information shall be submitted to it within
such time as that Party shall require.

1f the person sought is under arrest and the additional evidence or information submitted as
aforesaid is not sufficient or if such evidence or information is not received within the
period specified by the requested Party, he shall be discharged from custody. However,
such discharge shall not bar the requesting Party from submitting another request in respect
of the same or any other offense.

Such additional evidence or information may be requested and furnished directly between
the United States Department of Justice and the Ministry of Justice of Spain.

ARTICLE XIHI

A person extradited under the present Treaty shall not be detained, tried or punished in the
territory of the requesting Party for an offense other than that for which extradition has
been granted nor be extradited by that Party to a third State unless:

1. He has left the territory of the requesting Party after his extradition and has voluntarily
returned to it;
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2. He has not left the territory of the requesting Party within 45 days afier being free to do
0 or

3. The requested Party has consented to his detention, trial, punishment or to his
extradition to a third State for an offense other than that for which extradition was granted,

These stipulations shall not apply to offenses committed after the extradition.

ARTICLE XIV

1. If the requested Party receives requests from the requesting Party and from any other
State or States for the extradition of the same person, either for the same offense or for
different offenses, the Executive Authority of the requested Party shall determine to which
State, if any, it will surrender the person.

2. 1f Spain receives an extradition request from the United States and a request for
surrender pursuant to the European arrest warrant for the same person, either for the same
offense or for different offenses, its Ministry of Justice shall determine to which State, if
any, it will surrender the person.

3. In making its decision under paragraphs 1 and 2 of this Article, the requested Party shail
consider all of the refevant factors, including, but not limited to, the following:

(a) whether the requests were made pursuant o a treaty;

(b} the places where each of the offenses was committed;

(c) the respective interests of the requesting States;

(d) the seriousness of the offenses;

(€) the nationality of the victim;

(£) the nationality of the person sought;

() the possibility of any subsequent extradition between the requesting States; and

(h) the chronological order in which the requests were received from the requesting States.

ARTICLE XV

The requested Party shall communicate to the requesting Pény as soon as possible through
the diplomatic channel the decision on the request for extradition.

In the case of a complete or partial rejection of the extradition request, the requested Party
shall indicate the reasons for the rejection.
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The surrender shall be subject to the laws of the requested Party.

If the extradition has been granted, the authorities of the requesting and requested Parties
shall agree on the time and place of the surrender of the person sought. Swrender shall
take place within such times as may be prescribed by the laws of the requested Party.

If the person sought is not removed from the territory of the requested Party within the
time prescribed, he may be set at liberty and the requested Party may subsequently refuse
to extradite that person for the same offense,

ARTICLE XV Bis

1. The United States may authorize transportation through its territory of a person
surrendered to Spain by a third State, or by Spain to a third State. Spain may authorize
transportation through its territory of a person surrendered to the United States by a third
State, or by the United States to a third State.

2. A request for transit shall be made through the diplomatic channel or directly between
the United States Department of Justice and the Ministry of Justice of Spain. The facilities
of Interpol may also be used to transmit such a request. The request shall contain a
description of the person being transported and a brief statement of the facts of the case. A
person in transit shall be detained in custody during the period of transit.

3. Authorization is not required when air transportation is used and no landing is scheduled
on the territory of the transit Party. If an unscheduled landing does occur, the Party in
which the unscheduled landing occurs may require a request for transit pursuant to
paragraph 2. All measures necessary 1o prevent the person from absconding shall be taken
until transit is effected, as long as the request for transit is received within 96 hours of the
unscheduled landing.

ARTICLE XV1

To the extent permitted under the law of the requested Party and subject to the rights of
third Parties, which shall be duly respected, all articles acquired as a resuit of the offense or
which may be required as evidence shall, if found, be surrendered upon the granting of the
extradition request.

Subject to the qualifications of the first paragraph, the above mentioned articles shall be
returned to the requesting Party even if the extradition, having been agreed to, cannot be
carried out owing to the death or escape of the person sought.*~ -
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ARTICLE XVIBis

The Requested Party, in accordance with its own procedures, shall surrender the person
sought without submission of the documents required by Article X of this Treaty, if the
person sought freely consents before a judicial authority to be surrendered to the
Requesting Party. The consent of the person sought may include agreement to waiver of
the rule of speciality, as provided by Article XIII of this Treaty.

ARTICLE XVII

Expenses related to the transportation of the person sought shall be paid by the requesting
Party. The appropriate legal officers of the country in which the extradition proceedings
take place shall, by all legal means within their power, assist the requesting Party before
the respective judges and magistrates.

No pecuniary claim, arising out of the arrest, detention, examination and surrender of

persons sought under the terms of this Treaty, shall be made by the requested Party against
the requesting Party.

ARTICLE XVII

This Treaty shall continue in force until either Contracting Party shall give notice of
termination to the other, which termination shall be effective six months afier the date of
receipt of such notice.

11
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DECLARATION MADE BY THE KINGDOM OF SPAIN

“The Kingdom of Spain declares that when applying Article VII of the provisions ruling
extradition between the United States of America and the Kingdom of Spain, as set forth in
the Annex of the Instrument as contemplated by Article 3(2) of the Agreement on
Extradition between the United States of America and the European Union, Spanish
authorities shall deny extradition if the requesting State does not accept the conditions
established in the said article”.
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Instrument as contemplated by Article 3(2) of the Agreement on Extradition between
the United States of America and the European Union signed 25 June 2003, as to the
application of the Convention on Extradition between the United States of America and
Sweden signed 24 October 1961 and the Supplementary Convention on Extradition
between the United States of America and the Kingdom of Sweden signed
14 March 1983

1 As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafter "the
Extradition Agreement™), the Governments of the United States of America and the
Kingdom of Sweden acknowledge that, in accordance with the provisions of this
Instrument, the Extradition Agreement is applied in relation to the bilateral Convention
on Extradition between the United States of America and Sweden signed

24 October 1961 and the Supplementary Convention on Extradition between the
United States of America and the Kingdom of Sweden signed 14 March 1983 (hereafter
collectively referred to as “the bilateral extradition treaty”) under the following terms:

(a) Article 5 of the Extradition Agreement as set forth in Article X (1) and (5) of the
Annex to this Instrument shall govern the mode of transmission, and requirements
concerning certification, authentication or legalization, of the extradition request
and supporting documents;

(b)  Article 6 of the Extradition Agreernent as set forth in Article X111 (1) of the
Annex to this Instrument shall anthorize an alternative channel of transmission of
requests for provisional arrest;

(c) Article 7(1) of the Extradition Agreement as set forth in Asticle X (7) of the
Annex to this Instrument shall provide an alternative method for transmission of
the request for extradition and supporting documents following provisional arrest;

(d) Article § of the Extradition Agreement as set forth in Article XJI of the Annex to
this Instrument shall govern the channel to be used for submitting supplementary
information;

(e) Article 10 of the Extradition Agreement as set forth in Article XVI of the Annex
to this Instrument shall govern the decision on requests made by several States for
the extradition or surrender of the same person;

(f)  Article 11 of the Extradition Agreement ‘s set forth in Article XVII of the Annex
to this Instrament shall govern the use of simplified extradition procedures;

(g} Article 12(3) of the Extradition Agreement as set forth in Article XV (3) of the
Annex to this Instrument shall govern the procedures for transit in the event of
unscheduled landing of aircraft; -

(h)  Article 13 of the Extradition Agreement as set forth in Article VII of the Annex to
this Instrument shall govern extradition with respect to conduct punishable by
death in the requesting State; and
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(1y  Article 14 of the Extradition Agreement as set forth in Article X1 of the Annex to
this Instrument shall govern consultations where the requesting State
contemplates the submission of particularly sensitive information in support of a
request for extradition.

2. The Annex reflects the integrated text of the provisions of the bilatera} extradition
treaty and the Extradition Agreement that shall apply upon entry into force of this
Instrument. ‘

3. In accordance with Article 16 of the Extradition Agreement, this Instrument shall
apply to offenses comumitied before as well as after it enters into force.

4, This Instrument shall not apply to requests for extradition made prior to its entry
into force. .

5. () This Instrument shall be subject to the completion by the United States of
America and the Kingdom of Sweden of their respective applicable intemnal
procedures for entry into force. The Governments of the United States of America
and the Kingdom of Sweden shall thereupon exchange instruments indicating that
such measures have been completed. This Instrument shall enter into force on the
date of entry into force of the Extradition Agreement.

(b} In the event of termination of the Extradition Agreement, this Instrument shall
be terminated and the bilateral extradition treaty shall be applied. The
Governments of the United States of America and the Kingdom of Sweden
nevertheless may agree to continue to apply some or all of the provisions of this
Instrument.

IN WITNESS WHEREOQF, the undersigned, being duly authorized by their respective
Governments, have signed this Instrument.

H )
DONE at Brussels, in duplicate, this l_‘g‘ day of December 2004, in the English and
Swedish languages, both texts being equally authentic.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF

THE UNITED STATES OF AMERICA: VGDOM %
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ANNEX

CONVENTION ON EXTRADITION BETWEEN THE UNITED STATES OF
AMERICA AND SWEDEN

ARTICLE I

Each Contracting State undertakes to surrender to the other, subject to the provisions
and conditions laid down in this Convention, those persons found in its territory who
are sought for the purpose of prosecution, who have been found guilty of committing an
offense, or who are wanted for the enforcement of a sentence, in respect of any offense
made extraditable under Article II of this Convention committed within the territorial
jurisdiction of the other, or outside thereof under the conditions specified in Article IV
of this Convention.

ARTICLE

(1) An offense shall be an extraditable offense only if it is punishable under the laws of
both Contracting States by deprivation of liberty for a period of at least two years.
However, when the request for extradition relates to a person who has been convicted
and sentenced, extradition shall be granted only if the duration of the penalty, or the
aggregate of the penalties still to be served amounts to at least six months.

(2) For the purpose of this Anicle, it shall not matter:

(a) whether or not the laws of the Contracting States place the offense within the same
category of offenses or denominate the offense by the same terminology; or

(b) whether or not the offense is one for which United States federal law requires proof
of interstate transportation, or use of the mails or of other facilities affecting interstate
or foreign commerce, such matiers being merely for the purpose of establishing
jurisdiction in a United States federal court,

(3) Subject to the conditions set out in paragraphs (1) and (2) of this Article, extradition
shall also be granted for conspiring in, attempting, preparing for, or participating in, the
comumission of an offense.

(4) When extradition has been granted with respect to an extraditable offense, it shall
also be granted with respect to any other offense specified in the extradition request that
meets all other requirements for extradition except for periods of deprivation of liberty
set forth in paragraph (1) of this Article.
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ARTICLE I

(1) Subject to the provisions of paragraph (2) of this Article, extradition shall be granted
in respect of an extraditable offense committed outside the territorial jurisdiction of the
requesting State ift

() the courts of the requested State would be competent to exercise jurisdiction in
similar circumstances; or

(b) the person sought is a national of the requesting State.

(2) Extradition may be refused for an offense which has been committed within the
territorial jurisdiction of the requested State, when that State takes all possible measures
in accordance with its own laws to prosecute the person claimed.

(3) The words “territorial jurisdiction” as used in this Article and in Article T of this
Convention mean: territory, including territorial waters, and the airspace thereover,
belonging to or under the control of one of the Contracting States; and vessels and
aircraft belonging to one of the Contracting States or to a citizen or corporation thereof
when such vessel is on the high seas or such aircrafl is over the high seas.

ARTICLE IV
Extradition shall not be granted in any of the following circumstances:

1. When the person sought has already been or is at the time of the request being
proceeded against in the requested State in accordance with the criminal laws of that
State for the offense for which his extradition is requested.

2. When the legal proceedings or the enforcement of the penalty for the offense has
become barred by limitation according to the laws of either the requesting State or the
requested State.

3. When the person sought has been or will be tried in the requesting State by an
extraordinary tribunal or court.

4. When the offense is purely military.

5. If the offense is regarded by the requested State as a political offense or as an offense
connected with a political offense.

6. If in the specific case it is found to be obviously incompatible with the requirements
of humane treatment, because of, for example, the youth or health of the person sought,
taking into account also the nature of the offense and the interests of the requesting
State.

T
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ARTICLEV

If the extradition reguest is granted in the case of a person who is being prosecuted or is
serving a sentence in the territory of the requested State for a different offense, the
requested State may:

(a) defer the surrender of the person sought until the conclusion of the proceedings
against that person, or the full execution of any punishment that may be or may have
been imposed; or

(b) temporanly surrender the person sought to the requesting State for the purpose of
prosecution. The person so surrendered shall be kept in custody while in the requesting
State and shall be returned to the requested State after the conclusion of the proceedings
against that person in accordance with conditions to be determined by mutual agreement
of the Contracting States.

ARTICLEV1

(1) There is no obligation upon the requested State to grant the extradition of a person
who is a national of the requested State, but the executive authority of the requested
State shall, subject to the appropriate laws of that State, have the power to surrender a
national of that State if, in its discretion, it be deemed proper to do so.

(2) If the request for extradition is denied solely on the basis that the person claimed is a
national of the requested State, that State shall, if asked to do so by the requesting State,
take all possible measures in accordance with its own laws to prosecute the person
claimed. If the requested State requires additional documents or evidence, such
documents or evidence shall be submitted without charge 1o that State. The requesting
State shall be informed of the result of its request.

ARTICLE VII

Where the offense for which extradition is sought is punishable by death under the laws
in the requesting State and not punishable by death under the laws in the requested
State, the requested State may grant extradition on the condition that the death penaity
shall not be imposed on the person sought, or if for procedural reasons such condition
carmot be complied with by the requesting State, on condition that the death penalty if
imposed shall not be carried out. If the requesting State accepts extradition subject to
conditions pursuant to this Article, it shall comply with the conditions.” If the requesting
State does not accept the conditions, the request for extradition may be denied.

ARTICLE VIII

A person extradited by virtue of this Convention may not be tried or punished by the
requesting State for any offense committed prior to his extradition, other than that
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which gave rise to the request, nor may he be re-extradited by the requesting State to a
third country which claims him, unless the surrendering State so agrees or unless the
person extradited, having been set at liberty within the requesting State, remains
voluntarily in the requesting State for more than 45 days from the date on which he was
released. Upon such refease, he shall be informed of the consequences to which his stay
in the territory of the requesting State might subject him.

ARTICLE IX

Ta the extent permitted under the law of the requested State and subject to the rights of
third parties, which shall be duly respected, all articles acquired as a result of the
offense or which may be required as evidence shall be surrendered. - .

ARTICLE X

(1) The request for extradition and supporting documents shall be transmitted through
the diplomatic channel, which shall include transmission as provided for in paragraph 7
of this Article.

(2) The request for extradition shall be accompanied by:
{a) a statement as to the identity and probable location of the person sought;

(b) a statement of the facts of the case, including, if possible, the time and location of
the crime;

(c) the provisions of the law describing the essential elements and the designation of the
offense for which extradition is requested;

(d) the provisions of the law describing the punishrnent for the offense; and

(€} the provisions of the law describing any time limit on the prosecution or the
execution of punishment for the offense.

(3) A request for extradition relating to a person who is sought for prosecution also shall
be accompanied by:

(a) evidence providing probable cause to believe that the person sought is the person to
whom the warrant or decision of arrest refers: C

(b) a certified copy of the warrant of arrest, issued by a judge or other competent
judicial officer with respect to a request emanating from the United States, or a certified
copy of the decision of arrest (hiktningsbeslut) issued by a judge or other competent
judicial officer with respect to a request emanating from Sweden, and such
supplementary documentation as provides probable cause to believe that the person
sought committed the offense for which extradition is requested. Such a warrant or
decision of arrest and supplementary documentation shall be recognized as sufficient
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grounds for extradition, unless, in a specific case, it appears that the warrant or decision
of arrest is manifestly ill-founded.

(4) In the case of a person who has been convicted of the offense, a request for
extradition shall be accompanied by a duly certified or authenticated copy of the final
sentence of the competent court. If the person was found guilty but not senteneed, the
request shall be accompanied by a statement to that effect by the competent court.
However, in exceptional cases, the requested State may request additional
documentation.

(5) Documents that bear the certificate or seal of the Ministry of Justice, or Ministry or
Department responsible for foreign affairs, of the requesting State shall be admissible in
extradition proceedings in the requested State without further certification,
authentication, or other legalization. “Ministry of Justice” shall, for the United States of
America, mean the United States Department of Justice; and, for Sweden, the Ministry
of Justice of Sweden.

(6) The documents in support of the request for extradition shall be accompanied by a
duly certified translation thereof into the language of the requested State.

(7) If the person whose extradition is sought is held under provisional arrest by the
requested State, the requesting State may satisfy its obligation to transmit its request for
extradition and supporting documents through the diplomatic channel pursuant to
paragraph 1 of this Article, by submitting the request and documents to the Embassy of
the requested State Jocated in the requesting State. In that case, the date of receipt of
such request by the Embassy shall be considered to be the date of receipt by the
requested State for purposes of applying the time limjt that must be met under Article
X1 of this Convention to enable the person’s continued detention.

ARTICLE X1

Where the requesting State contemplates the submission of particularly sensitive
information in support of its request for extradition, it may consuit the requested State
1o determine the extent to which the information can be protected by the requested
State. If the requested State cannot protect the information in the manner sought by the
requesting State, the requesting State shall determine whether the information shall
nonetheless be submitted. ;
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Article XII

1. The requested State may require the requesting State to furnish additional
information within such reasonable length of time as it specifies, if it considers that the
information furnished in support of the request for extradition is not sufficient to fulfill
the requirements of this Convention.

2. Such supplementary information may be requested and furnished directly between
the United States Department of Justice and the Ministry of Justice of Sweden,

ARTICLE X111

(1) In case of urgency, either Contracting State may request the provisional arrest of any
accused or convicted person. Requests for provisional arrest may also be made directly
between the United States Department of Justice and the Ministry of Justice of Sweden
as an alternative to the diplomatic channel. The facilities of the International Criminal
Police Organization {Interpol) may also be used to transmit such a request.

(2) The application shall contain: a description of the person sought; the location of that
person, if known; a brief statement of the facts of the case including, if possible, the
time and location of the offense; a statement of the existence of a warrant or decision of
arrest or a judgment of conviction against that person, as referred to in Article X; and a
statement that a request for extradition of the person sought will follow.

(3) On receipt of such an application, the requested State shall take the appropriate steps
to secure the arrest of the person sought. The requesting State shall be promptly notified
of the result of its application. ‘

(4) Provisional arrest shall be terminated if, within a period of 40 days after the
apprehension of the person sought, the Executive Authority of the requested State has
not received the formal request for extradition and the supporting documents required
by Article X.

(5) The termination of provisional arrest pursuant to paragraph (4) of this Article shall
not prejudice the extradition of the person sought if the extradition request and the
supporting documents mentioned in Article X are delivered at a later date.

ARTICLE XIV

(1) The requested State shall provide review of documentation in support of an
extradition request for its legal sufficiency prior to presentation to the judicial
authorities and shall provide for representation of the interests of the requesting State
before the competent authorities of the requested State.

(2) Expenses related to the translation of documents and to the transportation of the
person sought shall be paid by the requesting State. No pecuniary claim, arising out of
the arrest, detention, examination and surrender of persons sought under the terms of
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this Convention or arising out of the representation of the interests of the requesting
State before the competent authorities of the requested State, shall be made by the
requested State against the requesting State.

ARTICLE XV

1. Transit through the territory of one of the Contracting States of a person in the
custody of an agent of the other Contracting State, and surrendered to the latter by a
third State, and who is not of the nationality of the country of transit, shall, subject to
the provisions of the second paragraph of this Article, be permitted, independently of
any judicial formalities, when requested through diplomatic channels and accompanied
by the presentation in original or in authenticated copy of the document by which the
State of refuge has granted the extradition. In the United States of America, the
authority of the Secretary of State of the United States of America shall be first
obtained.

2. The permission provided for in this Article may nevertheless be refused if the
criminal act which has given rise to the extradition does not constitute an offense
enumerated in Article II of this Convention, or when grave reasons of public order are
opposed to the transit.

3. Authorization is not required when air transportation is used and no landing is
scheduled on the territory of the transit State. 1f an unscheduled landing does occur, the
State in which the unscheduled landing occurs may require a request for transit that
contains a description of the person being transported and a brief statement of the facts
of the case. A request for transit shall be made through the diplomatic channel or -
directly between the United States Department of Justice and the Ministry of Justice of
Sweden. The facilities of the International Criminal Police Organization (Interpol) may
be used to transmit such a request. All measures necessary to prevent the person from
absconding shall be taken until transit is effected, as long as the request for transit is
received within 96 hours of the unscheduled landing.

ARTICLE XVI

1. If the requested State receives requests from the requesting State and from any other
State or States for the extradition of the same person, either for the same offense or for
different offenses, the Executive Authority of the requested State shall determine to
which State, if any, it will surrender the person.

2. 1f Sweden receives an extradition request from the United States of America and a
request for surrender pursuant to the European arrest warrant for the same person, either
for the same offense or for different offenses, its Exccutive Authority shall determine to
which State, if any, it will surrender the person

3. In making its decision under paragraphs 1 and 2, the requested State shall consider all
of the relevant factors, including, but not limited to, the following:
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(2) whether the requests were made pursuant to a treaty,

(b) the places where each of the offenses was committed;

(c) the respective interests of the requesting States;

{d) the seriousness of the offenses;

(e) the nationality of the victim;

(f) the possibility of aniy subsequent extradition between the requesting States; and

(g) the chronological order in whxch the requests were received from the requesting
States.

ARTICLE XVII

If the person sought consents to be surrendered 1o the requesting State, the requested
State may, in accordance with the principles and procedures provided for under its legal
system, surrender the person as expeditiously as possible without further proceedings.
The consent of the person sought may include agreement to waiver of protection of the
rule of specialty.

ARTICLE XVII

To the extent consistent with the stipulations of this Conventior and with respect to
matiers not covered herein, exlradmon shall be governed by the laws and regulations of
the requested State.

ARTICLE XIX

This Convention may be terminated by either Contracting State giving notice of
termination to the other Contracting State at any time, the termination to be effectwe six
months after the date of such notice.
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Instrument as conternplated by Article 3(2) of the Agreement on Extradition
between the United States of America and the European Union signed 25 June 2003, as
to the application of the Extradition Treaty between
the Government of the United States of America and the Government of the
United Kingdom of Great Britain and Northern Ireland signed 31 March 2003

1. As contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed 25 June 2003 (hereafier "the
Extradition Agreement"), the Governments of the United States of America and the
United Kingdom of Great Britain and Northern Ireland acknowledge that, in accordance
with the provisions of this Instrument, the Extradition Agreement is applied in relation
to the bilateral Extradition Treaty between the Government of the United States of
America and the Goverument of the United Kingdom of Great Britain and Northern

Ireland signed 31 March 2003 (hereafter “the 2003 Extradition Treaty”) under the
following terms:

a) Article 5(1) of the Extradition Agreement shall be applied as set forth in
Article 8(1) and 12(4) of the Annex to this Instrument to provide for the mode of
transmission of the extradition request and supporting documents;

b} Anticle 5(2) of the Extradition Agreement shall be applied as set forth in
Article 9 of the Annex to this Instrument to provide for the requirements concerning

certification, authentication or legalization of the extradition request and supporting
documents;

<) Article 7(1) of the Extradition Agreement shall be applied as set forth in
Article 12(4) of the Annex to this Instrument to provide for an altemative method for

transmission of the request for extradition and supporting documents following
provisional arrest; :

d) Article 8(2) of the Extradition Agreement shall be applied as set forth in
Article 10(2) of the Annex to this Instrument to provide for the channel to be used for
submitting supplementary information;

e) Article 10 of the Extradition Agreement shall be applied as set forth in
Article 15 of the Annex to this Instrument to provide for the decision on requests made
by several States for the extradition or surrender of the same person; and

f) Article 14 of the Extradition Agreement shall be applied as set forth in Article
8 bis of the Annex to this Instrument to provide for consultations where the Requesting
State contemplates the submission of particularly sensitive information in support of a
request for extradition.

2. The Annex reflects the integrated text of the operative provisions of the
2003 Extradition Treaty and the Extradition Agreement that shall apply upon entry into
force of this Instrument.

3.2) This Instrument shall apply to the United States of America and to Great Britain and
Northern Ireland. Subject to subparagraph b), the application of the 2003 Extradition Treaty to
the Chanmel Islands, the Isle of Man, and any other territory of the United Kingdom to which

1
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the 2003 Extradition Treaty may apply in accordance with its terms, shall remain unaffected by
the Extradition Agreement and this Instrument.

b) This Instrument shall not apply to any territory for whose international relations
the United Kingdom is responsible unless the United States of America and the
European Union, by exchange of diplomatic notes duly confirmed by the United
Kingdom in accordance with Article 20(1) (b) of the Extradition Agreement, agree to
extend its application thereto, The exchange of notes shall specify the authority in the
territory responsible for the measure set forth in Article 9 of the Annex and the channels
between the United States of America and the territory for transmissions pertaining to
the extradition process, in lieu of those designated in the Annex, Such application may
be terminated by either the United States of America or the European Union by giving
six months® written notice to the other through the diplomatic channel, where duly
confirmed between the United States of America and the United Kingdom in
accordance with Article 20(2) of the Extradition Agreement.

4. In accordance with Article 16 of the Extradition Agreement, this Instrument shall
apply to offenses committed before as well as after it enters into force.

5. This Instrument shall not apply to requests for extradition made prior to its entry
into force. ’ ’

6.  (a) This Instrument shall be subject to the completion by the United States of
America and the United Kingdom of Great Britain and Northem Ireland of their
respective applicable internal procedures for entry into force. The Governments of the
United States of America and the United Kingdom of Great Britain and Northern
Ireland shall thereupon exchange instruments indicating that such measures have been
completed. This Instrument shall enter into force on the date of entry into force of the
Extradition Agreement.

(b) In the event of termination of the Extradition Agreement, this Instrument shall
be terminated and the 2003 Extradition Treaty shall be applied. The Governments of the
United States of America and the United Kingdom of Great Britain and Northern

Treland nevertheless may agree to continue to apply some or all of the provisions of this
Instrument.

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Instrument.

')\)
DONE at London, in duplicate, this 16 day of December 2004.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
UNITED STATES OF AMERICA: THE UNITED KINGDOM OF GREAT

% M(‘/«,'Qf/f‘_ BRITAIN AND NORTPE@@(R/?I:;{ND:
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Article 1
Obligation to Extradite

The Parties agree to extradite to each other, pursuant to the provisions of this

Treaty, persons sought by the authorities in the Requesting State for trial or punishment
for extraditable offenses. ’

Article 2
Extraditable Offenses

1. An offense shall be an extraditable offense if the conduct on which the
offense is based is punishable under the laws in both States by deprivation of Liberty for
a period of one year or more or by a more severe penalty.

2. An offense shall also be an extraditable offense if it consists of an
attempt or a conspiracy to commit, participation in the commission of, aiding or
abelting, counseling or procuring the commission of, or being an accessory before or
after the fact to any offense described in paragraph 1 of this Article.

3 For the purposes of this Article, an offense shall be an extraditable
offense:

(a)  whether or not the laws in the Requesting and Requested States
place the offense within the same category of offenses or describe
the offense by the same terminology; or

(o)  whether or not the offense is one for which United States federal
law requires the showing of such matters as interstate
transportation, or use of the mails or of other facilities affecting

interstate or foreign commerce, such matters being jurisdictional
only.

4, If the offense has been committed outside the territory of the Requesting
State, extradition shall be granted in accordance with the provisions of the Treaty if the
Jaws in the Requested State provide for the punishment of such conduct committed
outside its territory in similar circumstances. If the laws in the Requested State do not
provide for the punishment of such conduct committed outside of its territory in similar
circumstances, the executive authority of the Requested State, in its discretion, may
grant extradition provided that all other requirements of this Treaty are met.

5, If extradition has been granted for an extraditable offense, it may also be
granted for any other offense specified in the request if the latter offense is punishable

by less than one year's deprivation of liberty, provided that all other requirements for
extradition are met.
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Article 3
Nationality

Extradition shall not be refused based on the nationality of the person sought.

Article 4
Political and Military Offenses

1. Extradition shall not be granted if the offense for which extradition is
requested is a political offense.

2, For the purposes of this Treaty, the following offenses shall not be
considered political offenses:

(a)  an offense for which both Parties have the obligation pursuant to
a multilateral international agreement to extradite the person
sought or to submit the case to their competent authorities for
decision as to prosecution;

(b)  amurder or other violent crime against the person of a Head of
State of one of the Parties, or of a member of the Head of State’s
family;

(&) murder, manslaughter, malicious wounding, or inflicting grievous
bodily harm;

Q) an offense involving kidnapping, abduction, or any form of
unlawful detention, including the taking of a hostage;

(e)  placing or using, or threatening the placement or use of, an
explosive, incendiary, or destructive device or firearm capable of
endangering life, of causing grievous bodily harm, or of causing
substantial property damage;

(6] possession of an explosive, incendiary, or destructive device
capable of endangering life, of causing grievous bodily harm, or
of causing substantial property damage;

(g)  anattempt or a conspiracy to commit, participation in the
commission of, aiding or abetting, counseling or procuring the
commission of, or being an accessory before or after the fact to
any of the foregoing offenses,

3. Notwithstanding the terms of paragraph 2 of this Article, extradition
shall not be granted if the competent authority of the Requested State determines that
the request was politically motivated. In the United States, the executive branch is the
competent authority for the purposes of this Article.
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4. The competent authority of the Requested State may refuse extradition
for offenses under military law that are not offenses under ordinary criminal law, In the
United States, the executive branch is the competent authority for the purposes of this
Article. ’

Article 5
Prior Prosecution

. 1. Extradition shall not be granted when the person sought has been
convicted or acquitted in the Requested State for the offense for which extradition is
requested.

2. The Requested State may refuse extradition when the person sought has
been convicted or acquitted in a third state in respect of the conduct for which
extradition is requested.

3. Extradition shall not be precluded by the fact that the competent
authorities of the Requested State:

(a) have decided not to prosecute the person sought for the acts for
which extradition is requested;

(b)  havedecided to discontinue any criminal proceedings which have
been instituted against the person sought for those acts; or

(c) are still investigating the person sought for the same acts for
which extradition is sought.

Article 6
Statute of Limitations

The decision by the Requested State whether to grant the request for extradition
shall be made without regard to any statute of limitations in either State.

Article 7
Capital Punishment

When the offense for which extradition is sought is punishable by death under the laws
in the Requesting State and is not punishable by death under the laws in the Requested
State, the executive authority in the Requested State may refuse extradition unless the
Requesting State provides an assurance that the death penalty will not be imposed, or, if
imposed, will not be carried out.
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channel,

Article 8
Extradition Procedures and Required Documents

1 All requests for extradition shall be submitted through the diplomatic

2. All requests for extradition shall be supported by:

()

&

as accurate a description as possible of the person sought,
together with any other information that would help to establish
identity and probable location;

a statement of the facts of the offense(s);

the relevant text of the law(s) describing the essential elements of
the offensse for which extradition is requested;

the relevant text of the law(s) prescribing punishment for the
offense for which extradition is requested; and

documents, statements, or other types of information specified in
paragraphs 3 or 4 of this Article, as applicable.

3. In addition to the requirements in paragraph 2 of this Article, a request *
for extradition of a person who is sought for prosecution shall be supported by:

@

®)
©

a copy of the warrant or order of arrest issued by a judge or other
cornpetent authority;

a copy of the charging document, if any; and
for requests to the United States, such information as would

provide a reasonable basis to believe that the person sought
committed the offense for which extradition is requested.

4. In addition to the requirements in paragraph 2 of this Article, a request
for extradition relating to a person who has been convicted of the offense for which
extradition is sought shall be supported by:

(@

®)

information that the person sought is the person to whom the
finding of guilt refers;

a copy of the judgment or memorandum of conviction or, if a
copy is not available, a statement by a judicial authority that the
person has been convicted; ’

a copy of the sentence imposed, if the person sought has been
sentenced, and a staterent establishing to what extent the
sentence has been carried out; and
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(d)  inthe case of a person who has been convicted in absentia,
information regarding the circumstances under which the person
was voluntarily absent from the proceedings.

Article 8 bis
Sensitive Information in a Request

Where the Requesting State contemplates the submission of particularly
sensitive information in support of its request for extradition, it may consult the
Requested State to determine the extent to which the information can be protected by
the Requested State, If the Requested State cannot protect the information in the manner
sought by the Requesting State, the Requesting State shall determine whether the
information shall nonetheless be submitted.

Article 9
Authentication of Documents

Documents that bear the certificate or seal of the Ministry of Justice, or Ministry
or Department responsible for foreign affairs, of the Requesting State shall be
admissible in extradition proceedings in the Requested State without further
certification, authentication, or other legalization. "Ministry of Justice” shall mean, for
the United States, the United States Department of Justice; and, for the United
Kingdom, the Home Office.

Article 10
Additional Information

1. If the Requested State requires additional information to enable a
decision to be taken on the request for extradition, the Requesting State shall respond to
the request within such time as the Requested State requires.

2. Such additional information may be requested and furnished directly
between the United States Department of Justice and the Home Office.

Article 11
Translation

All documents submitted under this Treaty by the Requesting State shall be in
English or accompanied by a translation inmto English.
Article 12

Provisional Arrest

1. In an urgent situation, the Requesting State may request the provisional
arrest of the person sought pending presentation of the request for extradition. A
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request for provisional arrest may be transmitted through the diplomatic channel or
directly between the United States Department of Justice and such competent authority
as the United Kingdom may designate for the purposes of this Article.

2. The application for provisional arrest shall contain:
(a) a description of the person sought;
(b)  the location of the person sought, if known;

(c)  abrief statement of the facts of the case including, if possible, the
date and location of the offense(s);

[G)] a description of the law(s) violated;

(&) a statement of the existence of a warrant or order of arrest or a
finding of guilt or judgment of conviction against the person
sought; and

[63} a statement that the supporting documents for the person sought
will follow within the time specified in this Treaty.

3. The Requesting State shall be notified without delay of the disposition of

its request for provisional arrest and the reasons for any inability to proceed with the
request.

4. A person who is provisionally arrested may be discharged from custody
upon the expiration of sixty (60) days from the date of provisional arrest pursuant to this
Treaty if the executive authority of the Requested State has not received the formal
request for extradition and the documents supporting the extradition request as required
in Article 8. For this purpose, receipt of the formal request for extradition and
supporting documents by the Embassy of the Requested State in the Requesting State
shall constitute receipt by the executive authority of the Requested State.

5. The fact that the person sought has been discharged from custody
pursuant to paragraph 4 of this Article shall not prejudice the subsequent re-arrest and
exiradition of that person if the extradition request and suppomng documents are
delivered at a later date,

Article 13
" Decision and Surrender

1. The Requested State shall promptly notify the Requesting State of its
decision on the request for extradition. Such notification should be transmitted directly
to the competent authority designated by the Requesting State to receive such
notification and through the diplomatic channel.
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2, If the request is denied in whole or in part, the Requested State shall
provide reasons for the denial. The Requested State shall provide copies of pertinent
judicial decisions upon request.

3. If the request for extradition is granted, the authorities of the Requesting
and Requested States shall agree on the time and place for the surrender of the person
sought.

4. If the person sought is not removed from the territory of the Requested
State within the time period prescribed by the law of that State, that person may be
discharged from custody, and the Requested State, in its discretion, may subsequently
refuse extradition for the same offerise(s).

Article 14
Temporary and Deferred Swrender

) 1. If the extradition request is granted for a person who is being proceeded
against or is serving a sentence in the Requested State, the Requested State may
temporarily surrender the person sought to the Requesting State for the purpose of
prosecution. If the Requested State requests, the Requesting State shall keep the person
so surrendered in custody and shall return that person to the Requested State afier the
conclusion of the proceedings against that person, in accordance with conditions to be
determined by mutual agreement of the States. A

2, The Requested State may postpope the extradition proceedings against a
person who is being prosecuted or who is serving a sentence in that State. The
postponement may continue until the prosecution of the person sought has been
concluded or until such person has served any sentence fmposed.

Article 15
Requests for Extradition or Surrender Made by Several States

1. ° Mfthe Requested State receives requests from the Requesting State and
from any other State or States for the extradition of the same person, either for the same
offense or for different offenses, the executive authority of the Requested State shall
determine to which State, if any, it will surrender the person,

2. If the United Kingdom receives an extradition request from the United
States and a request for surrender pursuant to the European arrest warrant for the same
person, either for the same offense or for different offenses, its executive authority shait
determine to which State, if any, it will surrender the person.

3. In making its decision under pa.ragréphs 1 and 2 of this Article, the
Requested State shall consider all of the relevant factors, including, but not limited to,
the following:
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(a)  whether the requests were made pursuant to a treaty;

(b)  the places where each of the offenses was committed;

(c)  the respective interests of the requesting States;

{d) the seriousness of the offenses;

(e)  the nationality of the victim;

B the possibility of any subsequent extradition between the requesting

States; and

(g)  the chronological order in which the requests were received from the
requesting States.

Article 16
Seizure and Surrender of Property

1. To the extent permitted under its law, the Requested State may seize and
surrender to the Requesting State all items in whatever form, and assets, including
proceeds, that are connected with the offense in respect of which extradition is granted.
The items and assets mentioned in this Article may be surrendered even when the
extradition cannot be effected due to the death, disappearance, or escape of the person

sought.

2. The Requested State may conditjon the surrender of the items upon
satisfactory assurances from the Requesting State that the property will be returned to
the Requested State as soon as practicable. The Requested State may also defer the
surrender of such items if they are needed as evidence in the Requested State.

Article 17
Waiver of Extradition

If the person sought waives extradition and agrees to be surrendered to the
Requesting State, the Requested State may surrender the person as expeditiously as
possible without further proceedings.

Article 18
Rule of Specialty

1. A person extradited under this Treaty may not be detained, tried, or
punished in the Requesting State except for:

(a) any offense for which extradition was granted, or a differently
denominated offense based on the same facts as the offense on
which extradition was granted, provided such offense is
extraditable, or is a lesser included offense;

(b)  any offense committed after the extradition of the person; or

{c) any offense for which the executive authority of the Requested
State waives the rule of specialty and thereby consents to the
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person's detention, trial, or punishrment. For the purpose of this
subparagraph:

@@ the executive authority of the Requested State may require
the submission of the documentation called for in Article
8; and

(i)  the person extradited may be detained by the Requesting
State for 90 days, or for such longer period of time as the
Regquested State may authorize, while the request for
consent is being processed.

2. A person extradited under this Treaty may not be the subject of onward
extradition or swrrender for any offense committed prior to extradition to the Requesting
State unless the Requested State consents.

3. Paragraphs 1 and 2 of this Article shall not prevent the detention, trial, or
punishment of an extradited person, or the extradition of the person to a third State, if
the person:

(a) leaves the territory of the Requesting State after extradition and
voluntarily returns to it; or

(&) does not leave the territory of the Requesting State within 20
days of the day on which that person is free to leave.

4. If the person sought waives exiradition pursuant to Article 17, the
specialty provisions in this Article shall not apply.

Article 19
Transit

1. Either State may authorize transportation through its territory of a person
surrendered to the other State by a third State or from the other State to a third State. A
request for transit shall contain a description of the person being transported and a brief
statement of the facts of the case. A person in transit shall be detained in custody during
the period of transit. ) ‘

2. Authorization is not required when air transportation is used by one State
and no landing is scheduled on the territory of the other State. If an unscheduled
landing does occur, the State in which the unscheduled Janding occurs may require 2
request for transit pursuant to paragraph 1 of this Article, and it may detain the person
until the request for transit is received and the transit is effected, as long as the request is
received within 96 hours of the unscheduled landing,
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Article 20
Representation and Expenses

1. The Requested State shall advise, assist, and appear on behalf of, the
Requesting State in any proceedings in the courts of the Requested State arising out of a
request for extradition or make all necessary arrangements for the same,

2. The Requesting State shall pay all the expenses related to the translation
of extradition documents and the transportation of the person surrendered. The

Requested State shall pay all other expenses incurred in that State in connection with the
extradition proceedings.

3. Neither State shall make any pecuniary claim against the other State

arising out of the arrest, detention, examination, or surrender of persons under this
Treaty.

Article 21
Consultation

The Parties may consult with each other in conmection with the processing of
individual cases and in furtherance of efficient implementation of this Treaty,
Article 22
Termination
Either State may terminate this Treaty at any time by giving written notice to the

other State through the diplomatic channel, and the termination shall be effective six
months after the date of receipt of such notice.

13
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EMBASSY OF THE
UNITED STATES OF AMERICA

No. 120

The Embassy of the United States of America at London, England, presents its
compliments to Her Majesty’s Principal Secretary of State for Foreign and Commonwealth
Affairs and has the honor to refer to the Instrument as contemplated by Axticle 3(2) of the
Agreement on Extradition between the United States of America and the European Union
signed June 25, 2003, as to the application of the Extradition Treaty between the
Government of the United States of America and the Government of the United Kingdom
of Great Britain and Northern Ireland signed March 31, 2003 (the “2003 Extradition
Treaty™).

Having been informed by the Government of the United Kingdom of Great Britain
and Northern Ireland that it will be unable to apply Article 5(2) of the Agreement on
Extradition between the United States of America and the European Union, as set forth in
Article 9 of the Annex to the Instrument, relating to authentication of extradition
documents, until a corresponding change is made in jts domestic law governing extradition,
the Embassy has the honor to propose on behalf of the United States Government as
follows:

Article 5(2) of the Agreement on Extradition between the United States of America
and the European Union, as set forth in Article 9 of the Annex to the Instrument, shall not
be applied until the Government of the United States of America and the Government of
the United Kingdom of Great Britain and Northern Ireland indicate in a subsequent
exchange of notes that the required internal procedures have been completed. Unti] that
time, the parties agree to apply the procedure for authentication of extradition documents
set forth in Article 9 of the Extradition Treaty between the Government of the United
States of America and the Government of the United Kingdom of Great Britain and
Northern Ireland signed March 31, 2003, upon its entry into force. The Government of the
United Kingdom of Great Britain and Northem Ireland shall undertake to seek the
necessary legislation at the earliest possible time.

The Embassy also wishes to confirm that two exchanges of letters related to'the
2003 Extradition Treaty and done simultaneous with its signature shall remain the

understandings of the Governments with respect to this Instrument, until such time as they
may agree otherwise.

If the foregoing is acceptable to your Government, the Embassy has the honor to
propose that this Note and your Note in reply shall constitute an agreement between our
two Governments, which shall enter into force on the date of entry into force of the
Instrument.

The Embassy avails itself of the opportunity to express to Her Majesty’s Principal
Secretary of State for Foreign and Commeonwealth Affairs the renewed assurance of its
highest consideration.

Embassy of the United States of America
London, England. December 16, 2004
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The Consular Directorate of the Foreign and Commonwealth Office presents
its compliments to the Embassy of the United States of America and has the

honour to refer to the Embassy’s Note No. 120 of 16 December 2004 which
reads as follows:

“The Embassy of the United States of America at London, England, presents
its compliments to Her Majesty’s Principal Secretary of State for Foreign and
Commonwealth Affairs and has the honour to refer to the Instrument as
contemplated by Article 3(2) of the Agreement on Extradition between the
United States of America and the European Union signed June 25, 2003, as to
the application of the Extradition Treaty between the Government of the
United States of America and the Government of the United Kingdom of
Great Britain and Northern Ireland signed March 31, 2003 (the “2003
Extradition Treaty™). ‘ ~

Having been informed by the Government of the United Kingdom of Great
Britain and Northern Ireland that it will be unable to apply Article 5(2) of the
Agreement on Extradition between the United States of America and the
European Union, as set forth in Article 9 of the Annex to the Instrument,
relating to authentication of extradition documents, until a corresponding
change is made in its domestic law governing exiradition, the Embassy has
the honour to propose on behalf of the United States Government as follows:

Article 5(2) of the Agreement on Extradition between the United States of
America and the European Union, as set forth in Article 9 of the Annex to the
Instrument, shall not be applied until the United States of America and the
Government of Great Britain and Northern Ireland indicate in a subsequent
exchange of notes that the required internal procedures have been completed.
Until that time, the parties agree to apply the procedure for authentication of
extradition documents set forth in Article 9 of the Extradition Treaty between
the Government of the United States of America and the Government of the
United Kingdom of Great Britain and Northern Ireland signed March 31,
2003, upon its entry into force. The Government of the United Kingdom of
Great Britain and Northern Ireland shall undertake to seek the necessary
legislation at the earliest possible time.
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The Embassy also wishes to confirm that two exchanges of letters related to
the 2003 Extradition Treaty and done simultaneous with its signature shall
remain the understandings of the Governments with respect to this
Instrument, until such time as they may agree otherwise.

If the foregoing is acceptable to your Government, the Embassy has the
honour to propose that this Note and your Note in reply shall constitute an
agreement between our two Governments, which shall enter into force on the
date of entry into force of the Instrument.

The Embassy avails itself of this opportunity to express to Her Majesty’s
Principal Secretary of State for Foreign and Commonweslth Affairs the
" renewed assurance of its highest consideration.”

In reply, the Foreign and Commonwealth Office has the honour to confirm
that the proposal set out in the Embassy’s Note is acceptable to the
‘Government of the United Kingdom of Great Britain and Northem Ireland
and that the Embassy’s Note, and this Reply, shall constitute an agreement
between the two Governments which shall enter into force on the date of
entry into force of the Instrument.

The Consular Directorate of the Foreign and Commonwealth Office avails

itself of this opportunity to renew to the Embassy of the United States the
assurances of its highest consideration.

London
16 December 2004
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