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LETTER OF TRANSMITTAL

THE WHITE HOUSE, April 30, 2003.
To the Senate of the United States:

I transmit herewith for Senate advice and consent to accession,
the Protocol of Amendment to the International Convention on the
Simplification and Harmonization of Customs Procedures done at
Brussels on June 26, 1999. The Protocol amends the International
Convention on the Simplification and Harmonization of Customs
Procedures done at Kyoto on May 18, 1973, and replaces the An-
nexes to the 1973 Convention with a General Annex and 10 Spe-
cific Annexes (together, the “Amended Convention”). I am also
transmitting, for the information of the Senate, the report of the
Department of State on the Amended Convention.

The Amended Convention seeks to meet the needs of inter-
national trade and customs services through the simplification and
harmonization of customs procedures. It responds to modernization
in business and administrative methods and techniques and to the
growth of international trade, without compromising standards of
customs control. Accession by the United States would further the
U.S. interest in reducing non-tariff barriers to international trade.

By acceding to the Protocol, a state consents to be bound by the
amended 1973 Convention and the new General Annex. At the
same time, or anytime thereafter, Parties have the option of accept-
ing any of the Specific Annexes (or Chapters thereof), and may at
that time enter reservations with respect to any Recommended
Practices contained in the Specific Annexes. In accordance with
these terms, I propose that the United States accept seven of the
Specific Annexes in their entirety and all the Chapters, but one of
each of two other Specific Annexes (A-E, G, and H, as well as
Chapters 1, 2, and 3 of F, and Chapters 1, 3, 4, and 5 of J), and
enter the reservations proposed by the Bureau of Customs and Bor-
der Protection as set forth in the enclosure to the report of the De-
partment of State. The provisions for which reservation is rec-
ommended conflict with current U.S. legislation or regulations.
With these proposed reservations, no new implementing legislation
is necessary in order to comply with the Amended Convention.

Accession to the Protocol by the United States would contribute
to important U.S. interests. First, accession by the United States
would benefit the United States and U.S. businesses by facilitating
greater economic growth, increasing foreign investment, and stimu-
lating U.S. exports through more predictable, standard, and har-
monized customs procedures governing cross-border trade trans-
actions. Setting forth standardized and simplified methods for con-
ducting customs business is important for U.S. trade interests in
light of the demands of increased trade flows, as is the use of mod-
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ernized technology and techniques for customs facilitation. These
achievements can best be pursued by the United States as a Party
to the Amended Convention. Second, through early accession, the
United States can continue to take a leadership role in the areas
of customs and international trade facilitation as the U.S. accession
would encourage other nations, particularly developing nations, to
accede as well.

I recommend that the Senate give early and favorable consider-
ation to the Protocol and give its advice and consent to accession.

GEORGE W. BUSH.
THE WHITE HOUSE, April 30, 2003.



LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, February 6, 2003.
The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you the Protocol
of Amendment to the International Convention on the Simplifica-
tion and Harmonization of Customs Procedures done at Brussels on
June 26, 1999. The Protocol amends the International Convention
on the Simplification and Harmonization of Customs Procedures
done at Kyoto on May 18, 1973 (the “original Convention”), which
entered into force for the United States on January 28, 1984. The
Secretary of the Treasury and I recommend that the Protocol be
transmitted to the Senate for its advice and consent to accession,
including nine of its Specific Annexes, subject to certain U.S. res-
ervations. The proposed text of these reservations is enclosed.

The original Convention entered into force in 1974 and currently
has 62 Parties, which include many of the largest U.S. trading
partners. The United States acceded to the original Convention in
October 1983. However, recent changes in technology and patterns
of international trade have made the original Convention outdated.
In addition, the original Convention is not sufficiently comprehen-
sive, requiring acceptance of only one of its 31 Annexes in order for
a state or eligible customs union to become a Party. The United
States took an active role in negotiating the Protocol in order to
produce the kind of modernization and customs harmonization that
is becoming increasingly necessary to U.S. exporters and other
traders alike. The revision process also included participation by
the private sector through various groups such as the International
Chamber of Commerce, the International Federation of Brokers As-
sociation and the International Express Couriers Conference. On
June 26, 1999, after 4 years of study and deliberation, the Protocol
was adopted by the members of the World Customs Organizations
(formerly known as the Customs Cooperation Council) in Brussels,
Belgium.

The Protocol amends the original Convention and replaces the
Annexes of the original Convention with a General Annex and with
10 Specific Annexes (together, the Amended Convention). By acced-
ing to the Protocol a state consents to be bound by the amended
1973 original Convention (Appendix I to the Protocol) and the Gen-
eral Annex (Appendix II to the Protocol). At the same time, or any-
time thereafter, Parties have the option of accepting any of the
Specific Annexes (Appendix III to the Protocol), or Chapters therein
(each Chapter contains Standards and Recommended Practices),
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and may enter reservations with respect to any Recommended
Practices.

The Amended Convention is designed to enable Parties to better
meet the needs of much expanded international trade through the
simplification and harmonization of customs procedures. It re-
sponds to the modernization of business and administrative meth-
ods and techniques and to the growth of international trade, with-
out compromising standards of customs control. The amended Con-
vention recognizes that simplification and harmonization of cus-
toms procedures can be accomplished by applying, inter alia, the
following principles: continuous modernization of customs proce-
dures; predictable, consistent and transparent application of cus-
toms procedures; availability of information on customs laws, regu-
lations, guidelines and practices; adoption of modern techniques
such as risk management, audit based controls and the maximum
use of information technology; cooperation of relevant international
standards; and a transparent system of administrative and judicial
review of customs decisions.

The General Annex contains 10 Chapters that encompass stand-
ards applicable to all customs procedures and practices covered by
the Amended Convention and that must be observed by all Parties
to the Amended Convention. In particular, General Annex Chap-
ters 1 and 2 contain general principles and definitions. Chapter 3
sets forth standards on clearance and other customs formalities.
Chapter 4 sets forth standards on assessment and collection and
payment of duties and taxes, while Chapter 5 concerns security to
ensure fulfillment of a customs-related obligation. Chapter 6 sets
forth standards for customs control such as use of risk manage-
ment. Chapter 7 focuses on the application of information tech-
nology to support customs operations. Chapter 8 relates to rights
of third parties representing others before customs services, and
Chapter 9 addresses the availability of information on customs
matters. Chapter 10 concerns appeals in customs matters. The
Chapters of the General Annex contain Standards and Transitional
Standards. However, pursuant to Article 13 of the Amended Con-
vention, a Party has 36 months from the time the General Annex
has entered into force for that Party within which to implement the
provisions contained in a Standard and 60 months within which to
implement the provisions of a Transitional Standard.

In addition to the General Annex there are 10 Specific Annexes
(enumerated A-K, although there is no Specific Annex I), which
contain provisions applicable to one or more of the individual cus-
toms procedures and practices referred to in the Amended Conven-
tion. Pursuant to Article 4 of the Protocol and Article 12 of the
Amended Convention, a Party may accept one or more of the Spe-
cific Annexes or one or more of the Chapters that compose a Spe-
cific Annex. Each Specific Annex Chapter includes both Standards
and Recommended Practices (and may also contain specialized defi-
nitions). In particular, Specific Annex A concerns the arrival of
goods in a customs territory and addresses formalities prior to the
lodgment of the Goods Declaration as well as temporary storage of
goods. Specific Annexes B and C address general customs proce-
dures related to importation and exportation. Specific Annex D
deals with customs warehouses and free zones. Specific Annex E
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concerns transit of goods. Specific Annex F focuses on goods im-
ported or exported for processing, while Specific Annex G concerns
temporary admission. Specific Annex H relates to customs services’
approaches (and due process matters) related to branches of cus-
toms law. Specific Annex J describes special customs procedures
pertaining to, among other things, travelers, postal traffic and proc-
essing of aid consignments for disasters. Finally, Specific Annex K
concerns rules of origin. By accepting a Specific Annex or Chap-
ter(s) of a Specific Annex a Party is bound by all the Standards and
Recommended Practices found therein, unless, pursuant to Article
4 of the Protocol and Article 12 of the Amended Convention, a
Party enters reservations in respect of Recommended Practices (but
not Standards) in a Specific Annex it has accepted to accommodate
differences in its national legislation (defined in Article 1 of the
Ame)nded Convention to include laws, regulations and other meas-
ures).

It is proposed that the United States accept seven of the Specific
Annexes in their entirety and all the Chapters but one of each of
two other Specific Annexes (A-E, G, and H, as well as Chapters 1,
2, and 3 of F and Chapters 1, 3, 4, and 5 of J), subject to the en-
closed reservations proposed by the U.S. Customs Service. By not
accepting Specific Annex F Chapter 4 and Specific Annex J Chap-
ter 2, which contain Standards inconsistent with U.S. law, and
with the proposed reservations, no new implementing legislation
would be necessary. The tenth Specific Annex (Specific Annex K)
deals with rules of origin, which the United States is not seeking
to accept at this time as the harmonization work between the
World Customs Organization and the World Trade Organization on
this issue is not yet completed. Under Article 12(3) of the Amended
Convention, the United States would be obligated periodically to
review the provisions of the Amended Convention for which it has
entered reservations to consider the possibility of withdrawing any
of its reservations and to notify the Secretary of the World Customs
Organization of the results of that review.

The Protocol will enter into force 3 months after 40 contracting
parties have consented to be bound by it. To date, the following
countries have consented to be bound: Algeria, Australia, Canada,
China, the Czech Republic, Japan, Latvia, Lesotho, Morocco, New
Zealand and Uganda.

A customs or economic union, which has competence to adopt its
own regulations on matters governed by the Amended Convention
that are binding on its member states, may become a Party to the
Protocol. Pursuant to Article 8(5) of Appendix I, such union shall
inform the Depositary of its competence with respect to matters
governed by the Amended Convention. Pursuant to Article 8(5) of
Appendix I, such a union shall, for matters within its competence,
exercise in its own name the rights, and fulfill the responsibilities
which the Amended Convention confers on union members that are
Parties. In such cases, these union members shall not be entitled
to individually exercise these rights, including the right to vote.
Therefore, the European Community (EC), were it to become a
Party, could only exercise in its own name the right to vote of those
EC members that are parties to the Amended convention. The EC
would not have a vote in addition to those of its member states



VIII

that are Parties. Though such unions were eligible to be Parties to
the original Convention—and the EC is a Party to the original Con-
vention—they were not entitled to vote under the original Conven-
tion.

The United States, by acceding to the Protocol, can continue to
take a leadership role in the areas of customs and international
trade facilitation. Accession by the United States to the Protocol is
also significant because it will encourage other nations, particularly
developing nations, to accede as well. The U.S. accession would
benefit the United States and U.S. businesses directly by facili-
tating greater economic growth, increased foreign investment and
stimulation of U.S. exports through more predictable, standard and
harmonized customs procedures governing cross-borders trade
transactions. The Amended Convention embodies standardized
global trade processes and data standards that are critical for fast,
efficient and reliable delivery of U.S. products overseas. The stand-
ardized processes in the Amended Convention would not only en-
hance the ability of U.S. businesses to deliver to their current cus-
tomers, but would expand export markets and access to new cus-
tomers and new partners in the global economy.

The Amended Convention would also advance U.S. interests in
reducing non-tariff barriers to international trade. The U.S. De-
partment of the Treasury, the U.S. Customs Service and the U.S.
Inter-Agency Committee on the Customs Cooperation Council con-
cur in my recommendation that the Protocol be submitted to the
Senate for its consideration and advice and consent to accession.

Respectfully submitted,
CoLIN L. POWELL.

Enclosure: As stated.



Reservations to Recommended Practices in the Specific Annexes to the Protocol of
Amendment to the Kyoto Convention

Specific Annex A Arrival of geods in a Customs territory

Chapter 1 Formalities prior to the lodgment of the Goods
Declaration

Recommended Practice 12

Chapter 2 Temporary storage of goods
Recommended Practice 11

Specific Annex B Importation

Chapter 2 Re-importation in the same state
Recommended Practice 15

Chapter 3 Relief from import duties and taxes

Recommended Practice 7

Specific Annex D Customs warehouses and free zones
Chapter 1 Customs warehouses
Recommended Practices 7, 8 and 9
Chapter2  Free zones
Recommended Practices 9 and 18
Specific Annex E Transit
Chapter 1 Customs transit
Recommended Practice 7
Chapter 2 Transshipment
Recommended Practice 6
Specific Annex F Processing
Chapter 1 Inward processing
Recommended Practices 7, 23, 25 and
26
Chapter 2 Outward processing
Recommended Practices 16, 17 and 18
Chapter 3 Drawback
Recommended Practices 5, 6, 9 and 10
Specific Annex G~ Temporary Admission
Chapter 1 Temporary admission

Recommended Practices 16, 22 and 23

Specific Annex J Special procedures
Chapter 1 Travellers
Recommended Practice 16
Chapter 4 Stores

Recommended Practice 4

o))



2

Specific Annex A Arrival of goods in a Customs territory

Chapter 1 Formalities prior to the ledgment of the Goods Declaration

Recommended Practice 12. The United States requires documents to be in the English
language (See, e.g., U.S. Code of Federal Regulations (CFR) 19 CFR 141.86).

Chapter 2 Temporary storage of goods

Recommended Practice 11, Although the United States generally provides for duty allowances
due to deterioration, spoilage, or damage (19 CFR Part 158), U.S. legislation forbids such
allowance in certain instances, e.g., “No allowance or reduction of duties for partial damage or
loss in consequence of discoloration or rust occurring before entry shall be made upon iron or
steel or upon any article of iron or steel.” Harmonized Tariff Schedule of the United States
(HTSUS) (19 US.C. §1202), Ch. 72, Additional U.S. Note 3.

Any abatement or atlowance for loss or damage to merchandise may be allowed by U.S.
Customs upon satisfactory proof under 19 U.S.C. §1563(a). No refund or abatement is allowed
for merchandise that has remained in a bonded warehouse for over 3 years from the date of
importation.

Specific Annex B Ymportation

Chapter 2 Re-importation in the same state

Recommended Practice 15. The United States requires an entry to be lodged upon importation
(19 CFR 141.4).

Chapter 3 Relief from import duties and taxes

Recommended Practice 7. In the United States under the HTSUS there are no areas of the tariff
schedule that provide for duty free treatment for Recommended Practice 7 (d), (f), and (g).

‘With regard to Recommended Practice 7 {a), (b), (¢), {¢), (h), (ij}, (k) and (1} the relevant
subheadings in the HTSUS are listed below.

(a) Subheadings 3001 and 3006, HTSUS, provide for duty-free treatment of items
described as in the amended Kyoto Convention as therapeutic substances of human
origin, blood grouping and tissue typing reagents.
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(b) Subheading 9811.00.60, HTSUS, provides for duty-free treatment for certain
samples, valued not over $1 each, that are unsuitable for sale or for use otherwise than as
a sample to be used in the United States only for soliciting orders for products of foreign
countries.

(c) Subheading 9804.00.10, HTSUS, provides for duty-free treatment for professional
books, implements, instruments and tools of trade, occupation or employment which have
been taken abroad by or for the account of the person arriving in the United States and
are being imported by or for his account.

(e) Subheading 9804.00.30, HTSUS, provides for duty-free treatment for a person
arriving in the United States who is not a returning resident thereof for items not
exceeding $100 in value (not including alcoholic beverages and cigarettes but including
not more than 100 cigars) accompanying such person to be disposed of by him as bona
fide gifts, if such person has not claimed an exemption under the subheading within the
6 months immediately preceding his arrival and he intends to remain in the United States
for not less than 72 hours.

(h) There is no provision in the HTSUS specifically addressing military cemeteries.
However, subheading 9810.00.20, HTSUS, (concerning hand-woven fabrics, to be used
by the institution in making religious vestments for its own use or for sale, imported for
the use of an institution established solely for religious purposes) and subheading
9810.00.25, HTSUS, (concerning articles imported for the use of an institution organized
and operated for religious purposes, including cemeteries. ..) provide a duty exemption
for articles used for religious purposes inclnding cemeteries. Subheading 9812.00.40,
HTSUS, provides for articles imported by any institution, society, or state, or fora
municipal corporation, for the purpose of erecting a public monument.

(ij) General Note 16 in the HTSUS, provides for a duty exemption for records, diagrams,
and other data with regard to any business, engineering or exploration operation whether
on paper, cards, photographs, blueprints, tapes, or other media.

(k) Subheading 9810.00.25, HTSUS, provides a duty exemption for articles imported for
the use of an institution organized and operated for religious purposes.

(1} Subheading 9813.00.30, HTSUS, provides for duty-free importation under bond
(TIB) for articles intended solely for testing, experimental or review purposes, including
specification, photographs, and similar articles for use in connection with experiments or
for study.
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Specific Annex D Customs warehouses and free zones

Chapter 1 Customs wargholises

Recommended Practice 7. In the United States, the drawback statute conditions eligibility for
drawback on exportation or destruction. The mere warehousing of the goods with intention to
~export does not give rise to a right to drawback (19 U.S.C. §1313).

Recommended Practice 8. In the United States, the cancellation of bond charges under the U.S.
temporary admission procedure occur only upon exportation or destruction (19 CFR 10.31,
10.39).

Recommended Practice 9. The United States requires exportation for refund of internal
revenue taxes (19 U.S.C. §1313{d)). No provisions in the U.S. legislation governing warehouses
accomplish exportation by admission into a warehouse (19 U.S.C. §§1555 and 1557).

Chapter 2 Free zones

Recommended Practice 9. In the United States, regulations governing Foreign Trade Zones in
the United States (see, e.g., 19 CFR 146.32) require that all goods entered into a Fereign Trade
Zone must be applied for on 2 Customs Form 214,

Recommended Practice 18. In the United States, regulations require fiting of a Customs Form

7512 for an entry for immediate exportation from a zone, along with the filing of an export bond
on Customs Form 301 (19 CFR 146.67).

Specific Annex E ~ Transit

Chapter 1 Customs transit

Recommended Practice 7. In general, the United States does not allow the use of a commercial
document in place of the required Customs document (see, e.g., 19 CFR 18.11 and 18.13).

Chapter 2 Transshipment

Recommended Practice 6. In general, the United States does not allow the use of a commercial
document in place of the required Customs document (see, e.g., 19 CFR 18.11 and 18.13).
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Specific Annex F Processing

Chapter 1 Inward processing

Recommended Practice 7. The United States allows for Recommended Practice 7(a) in Foreign
Trade Zones (FTZ) (19 U.S.C. §81c(a) and (d)), and Temporary Importation under Bond
{TIB)(9813.00.05, HTSUS). Recommended Practice 7(b) allows for substitution (“equivalent
goods”) of the import which, under U.S. legislation, is only allowed for oil (19 U.S.C. §81c(d))
inan FTZ,

Recommended Practice 23. Under 19 CFR §10.39 the failure to export results in the
assessment of liquidated damages in an amount equal to double the estimated duties and taxes.

Recommended Practice 25. This Recommended Practice provides for setoff by substitution of
other goods. Except for identification by an accounting method, which is not a substitution
concept, U.S. legislation (19 U.S.C. §81¢(a)) conflicts with this Recommended Practice.

Recommended Practice 26. U.S. legislation {19 U.S.C. §81c(a)) does not provide for
Substitution of equivalent goods {except oil in an FTZ {19 U.S.C. §81c(d)).

Chapter 2 Outward processing

Recommended Practices 16, 17 and 18. These Recommended Practices require articles
repaired abroad free of charge to be returned duty-free. Currently, the only articles that may be
returned free of duty into the United States are those articles exported and repaired under
warranty in certain countries in accordance with subheading 9802.00.40, HTSUS, and those
articles repaired/altered in Israel or Mexico in accordance with subheading 9802.00.50, HTSUS.

Chapter 3 Drawback

Recommended Practice 5. The United States prohibits allowing drawback if the completed
article is not exported within 5 years of importation (19 U.8.C. §1313(3)).

Recommended Practice 6. The United States cannot extend the 3-year limitation on filing a
drawback claim except in those instances where “it can be established that the Customs Service
was responsible for untimely filing” (19 U.S.C. §1313(x)(1)).

Recommended Practice 9. In the United States no authority presently exists to treat entry info a
warehouse as an exportation. Compare 19 U.S.C. §81c(a) with 19 U.S.C. §§1555-1557 and 19
CFR 101.1 (which defines exportation).
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Recommended Practice 10. In the United States, the payment of drawback is set by legislation
(19 U.S.C. §1313) that does not presently contain provisions for periodic payment as provided in
the Recommended Practice.

Specific Annex G Temporary Admission

Chapter 1 Temporary admission

Recommended Practice 16. The United States does not provide for the transfer of the benefit
of the temporary admission to any other person (19 U.S.C. §1484).

Recommended Practice 22. This Recommended Practice refers to provisions of the Istanbul
Convention to which the United States is not currently a party. As a result, the United States
may not be in conformance with its provisions. For example, the United States does not
recognize or have special procedures for a class of goods known as “goods imported as frontier
traffic” (Recommended Practice 22(7) as defined by the Istanbul Convention. However, with
respect to the other parts of Recommended Practice 22 some of the relevant HTSUS, CFR and
U.S.C. provisions are listed below as they correspond to specific parts of Reconunended
Practice 22:

(1) Goods for display or use at exhibitions, fairs, meetings, or similar events—19 CFR 147.2
implements 19 1J.S.C. 1751-1756 and provides that any article imported or brought into the
United States may be entered under bond ... for the purpose of exhibition at a fair, or for use
in constructing, installing, or maintaining foreign exhibits at fairs.

(2) Professional equipment—Subheading 9813.00.50, HTSUS, provides for temporary
admission under bond for professional equipment, tools of trade, repair components for
equipment, or tools admitted under this provision.

(3) Pallets are considered as instruments of international traffic as specified in 19 CFR 10.41a
and may be admitted into the United States without paying duty and the filing of a Customs
entry. 19 CFR 10.41b provides for serial numbered substantial holders or outer containers.
Samples solely for use in taking orders of merchandise are allowed duty-free temporary
admission in the United States under bond under Subheading 9813.00.20, HTSUS.

(4) Subheading 9812.00.20, HTSUS, provides for duty-free admission under bond for articles
imported for exhibition by an institution or society established for the encouragement of
agriculture, arts, education, or science, or for such exhibition by any state or for a municipal
corporation. Subheading 9810.00.60, HTSUS, provides for duty free treatment for articles
entered for use of anty nonprofit institution, whether public or private, established for
educational or scientific purposes. Also Subheading 9810.00.30, HTSUS, provides duty-free
treatment for articles imported for use of any public library, any other public institution, or
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any nonprofit institution established for educational, scientific, literary or philosophical
purposes, or for the encouragement of the fine arts.

(5} Travelers’ personal effects and goods imported for sports purposes may be covered as
professional equipment or tools of trade under subheading 9813.00.50, HTSUS.

{6) The United States does not have any specific provision for temporary admission of tourist
publicity material. Subheading 4911.10.00.60, HTSUS, provides for tourist and other
literature, which is presently duty-free. This provision is not restricted to material which is
imported only for temporary admission.

(8) 19 U.8.C. §1322 provides for duty-free and tax-free admission of aircraft equipment,
supplies, and spare parts for use in searches, rescues, investigations, repairs, and salvage in
connection with accidental damage to aircraft. 19 U.S.C. §1322 also permits duty-free entry
for fire fighting and rescue and relief equipment for emergent temporary use in connection
with conflagration. Rescue and relief equipment and supplies for emergent temporary use in
comnection with floods and other disasters are also permitted duty-free entry under the
statute.

(9) Locomotives, railroad equipment, trucks, buses, taxicabs, and other vehicles may be used as
instruments of international traffic, and under 19 CFR 10.41 they are not subject to duties,
taxes, or fees and their admission into the United States does not require the filing of a

Customs entry.

(10) Subheading 9813.00.60, HTSUS, provides for temporary admission under bond for animals
and poultry brought into the United States for purposes of breeding, exhibition, or
competition for prizes and the usual equipment therefor.

Recommended Practice 23. The same reservations as for Recommended Practice 22.

Specific Annex J Special procedures

Chapter 1 Travellers

Recommended Practice 16.

(a) The United States permits travelers to bring in up to 2 kilograms of tobacco tax and duty-
free. These tobacco allowances apply only to these tobacco products which are not otherwise

prohibited or restricted (see, e.g., 19 CFR 148.33(d) and 148.43(a)).

(b) The United States permits travelers to bring in 1 liter of alcoholic beverages duty free (see,
e.g., 19 CFR 148.33(d) and 148.43(a)).



Chapter4  Stores

Recommended Practice 4. The United States does not presently specifically provide for
supplies aboard infernational express trains. The general rule for supplies acquired abroad on
international trains is that duty is owing, unless they are locked or sealed, or a proper inventory
list is filed (19 CFR 123.11).
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PROTOCOLE D’AMENDEMENT

A LA CONVENTION INTERNATIONALE
POUR LA SIMPLIFICATION ET L’HARMONISATION
DES REGIMES DOUANIERS

Conseil de Coopération douaniére
{ Organisation Mondiale des Douanes )

Rue du Marché 30
B-1210 Bruxelles

<

PROTOCOL OF AMENDMENT

TO THE INTERNATIONAL CONVENTION
ON THE SIMPLIFICATION AND HARMONIZATION
OF CUSTOMS PROCEDURES

Custems Ce-operation Council
( World Customs Organization )

Rue du Marché 30
B-1210 Bruxelles
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PROTOCOL OF AMENDMENT
TO THE INTERNATIONAL CONVENTION ON
THE SIMPLIFICATION AND HARMONIZATION OF
CUSTOMS PROCEDURES

(done at Brusseis on 26" June 1999)

The Contracting Parties to the International Convention on the simplification and
harmonization of Customs procedures (done at Kyoto on 18" May 1973 and entered into
force on 25" September 1974), hereinafter "the Convention”, established under the auspices
of the Customs Co-operation Council, hereinafter "the Council”,

GCONSIDERING that to achieve the aims of :

- eliminating divergence between the Customs procedures and practices of Contracting
Parties that can hamper international trade and other international exchanges;

- meeting the needs of international rade and the Customs for facilitation, simplification
and harmonization of Customs procedures and practices;

- ensuring appropriate standards of Customs control; and

— enabling the Customs to respond to major changes in business and administrative
methods and techniques,

the Convention must be amended,
CONSIDERING also that the amended Convention :

- must provide that the core principles for such simplification and harmonization are made
obligatory on Contracting Parties to the amended Convention;

— must provide the Customs with efficient procedures supported by appropriate and
effective control methods; and

— will enable the achievement of a high degree of simplification and harmonization of
Customs procedures and practices which is an essential aim of the Council, and thus
make a major contribution to facilitation of international trade,

Have agreed as follows :
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ARTICLE 1

The Preambile and the Articles of the Convention are amended as set out in the text
contained in Appendix | hereto.

ARTICLE 2

The Annexes of the Convention are replaced by the General Annex contained in Appendix Il
and by the Specific Annexes contained in Appendix il hereto.

ARTICLE 3

1. Any Contracting Party to the Convention may express its consent to be bound by this
Protocol, including Appendices t and If, by @

(a) signing it without reservation of ratification;
{b) depositing an instrument of ratification after signing it subject to ratification; or
{¢) acceding to it.

2. This Protoco! shalt be open until 30™ June 2000 for signature at the Headquarters of
the Council in Brussels by the Contracting Parties to the Convention. Thereafter, it
shall be open for accession.

3. This Protocol, including Appendices | and I, shall enter into force three months after
forty Contracting Parties have signed this Protocol without reservation of ratification or
have deposited their instrument of ratification or accession.

4. Atfter forty Contracting Parties have expressed their consent to be bound by this
Protoco! in accordance with paragraph 1, a Contracting Party to the Convention shall
accept the amendments to the Convention only by becoming a party to this Protocol.
For such a Coniracting Party, this Protocol shall come into force three months after it
signs this Protocol without reservation of ratification or deposits an instrument of
ratification or accession.

ARTICLE 4

Any Contracting Party to the Convention may, whern it expresses its consent to be bound by

this Protocol, accept any of the Specific Annexes or Chapters therein contained in Appendix

il hereto and shall notify the Secretary General of the Councit of such acceptance and of the
Recommended Fractices in respect of which it enters reservations.
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ARTICLE 5

After the entry into force of this Protocol, the Secretary General of the Council shali not
accept any instrument of ratification or accessicn to the Convention.

ARTICLE 6

In relations between the Parties hereto, this Protocol with its Appen&ices shall supersede the
Caonvention.

ARTICLE 7

The Secretary General of the Council shall be the depositary of this Protocol and shall
perform the functions as provided for in Article 19 contained in Appendix ! to this Protocol.

ARTICLE 8

This Protocol shall be open for signature by the Contracting Parties to the Convention at the
Headquarters of the Council in Brussels from 26" June 1999.

ARTICLE 9

In accordance with Article 102 of the Charter of the United Nations, this Protocol and its
Appendices shall be registered with the Secretariat of the United Nations at the request of
the Secretary General of the Council.

In witness whereof the undersigned, being duly authorized thereto, have signed this Protocol.

Done at Brussels, this twenty-sixth day of June nineteen hundred and ninety-nine, in the
English and French languages, both texts being equally authentic, in a single original which
shall be deposited with the Secretary General of the Council who shall fransmit certified
copies to all the entities referred to in paragraph 1 of Article 8 contained in Appendix | o this
Protocol.
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1.
APPENDIX |
INTERNATIONAL CONVENTION ON
THE SIMPLIFICATION AND HARMONIZATION OF
CUSTOMS PROCEDURES

(as amended)

PREAMBLE

The Contracting Parties to the present Convention established under the auspices of
the Customs Co-operation Council,

ENDEAVOURING to eliminate divergence between the Customs procedures and
practices of Contracting Parties that can hamper international trade and other international
exchanges,

DESIRING to contribute effectively to the development of such trade and exchanges by
simplifying and harmonizing Customs procedures and practices and by fostering international
co-operation,

NOTING that the significant benefits of facilitation of international trade may be
achieved without compromising appropriate standards of Customs control,

RECOGNIZING that such simplification and harmonization can be accompiished by
applying, in particular, the following principles :

° the implementation of programmes aimed at continuously modernizing Customs
procedures and practices and thus enhancing efficiency and effectiveness,

. the application of Customs procedures and practices in a predictable, consistent and
transparent manner,

. the provision to interested parties of all the necessary information regarding Customs
laws, regulations, administrative guidelines, procedures and practices,

° the adoption of modern techniques such as risk management and audit-based controls,
and the maximum practicable use of information technology,

. co-operation wherever appropriate with other national authorities, other Customs
administrations and the trading communities,

. the implementation of relevant international standards,

. the provision to affected parties of easily accessible processes of administrative and
judicial review,
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CONVINGED that an international instrument incorporating the above objectives and

principles that Contracting Parties undertake 1o apply would lead to the high degree of
simplification and harmonization of Customs procedures and practices which is an essentiaf
aim of the Gustoms Co-operation Council, and so make a major contribution to facilitation of
international trade,

(&)

{c)

o))

Have agreed as follows :

CHAPTER |
Definitions

Article 1

For the purposes of this Convention :

"Standard” means a provision the implementation of which is recognized as
necessary for the achievement of harmonization and simplification of Customs
procedures and practices;

"Transitional Standard"” means a Standard in the General Annex for which a longer
period for implementation is permitted;

"Recommended Practice” means a provision in a Specific Annex which is recognized
as constituting progress towards the harmeonization and the simpilification of Customs
procedures and practices, the widest possible application of which is considered 1o be
desirable;

"National tegisiation™ means laws, regulations and other measures imposed by a
competent authority of a Contracting Party and applicable throughout the territory of the
Contracting Party concerned, or freaties in force by which that Party is bound;

"General Annex" means the set of provisions appficable to all the Customs
procedures and practices referred to in this Convention;

"Specific Annex” means a set of provisions applicable to one or mare Customs
procedures and practices referred to in this Convention;

"Guidelines" means a set of explanations of the provisions of the General Annex,
Specific Annexes and Chapters therein which indicate some of the possible courses of
action to be followed in applying the Standards, Transitional Standards and
Recommended Practices, and in particular describing best practices and
recommending examples of greater facilities;
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(i)
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"Permanent Technical Committee” means the Permanent Technical Committee of
the Council;

"Council” means the Organization set up by the Convention establishing a Customs
Co-operation Council, done at Brussels on 15 December 1950;

"Customs or Economic Union" means a Union constituted by, and composed of,
States which has competence to adopt its own regulations that are binding on those
States in respect of matters governed by this Convention, and has competence to
decide, in accordance with its internal procedures, to sign, ratify or accede to this
Convention.

CHAPTERII
SCOPE AND STRUCTURE
Scope of the Convention
Article 2

Each Contracting Party undertakes to promote the simplification and harmonization of

Customs procedures and, to that end, to conform, in accordance with the provisions of this
Convention, to the Standards, Transitional Standards and Recommended Practices in the
Annexes to this Convention. However, nothing shall prevent a Contracting Party from
granting facilities greater than those provided for therein, and each Contracting Party is
recommended to grant such greater facilities as extensively as possible.

Article 3

The provisions of this Convention shall not preclude the application of national

legislation with regard to either prohibitions or restrictions on goods which are subject to
Customs control.

Structure of the Convention

Article 4

The Convention comprises a Body, a General Annex and Specific Annexes.

The General Annex and each Specific Annex to this Convention consist, in
principle, of Chapters which subdivide an Annex and comprise :
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{a) definitions; and
(b} Standards, some of which in the General Annex are Transitional Standards.
3. Each Specific Annex also contains Recommended Practices.

4. Each Annex is accompanied by Guidelines, the texts of which are not binding
upon Contracting Parties.

Article 5

For the purposes of this Convention, any Specific Annex(es) or Chapter(s) therein to
which a Contracting Party is bound shall be construed to be an integral part of the
Convention, and in relation to that Contracting Parly any reference to the Convention shall be
deemed to include a reference to such Annex{es) or Chapter(s}).

CHAPTER il

MANAGEMENT OF THE CONVENTION
Management Commitiee
Article 6

1. There shall be established a Management Committee to consider the
implementation of this Convention, any measures to secure uniformity in the
interpretation and application thereof, and any amendments proposed thereto.

2. The Contracting Parties shall be members of the Management Committes.

3. The competent administration of any entity qualified to become a Contracting
Party to this Convention under the provisions of Article 8 or of any Member of the
World Trade Organization shall be entitled to altend the sessions of the Management
Committee as an observer. The status and rights of such Chservers shall be
determined by a Council Decision. The aforementioned rights cannot be exercised
before the entry into force of the Decision.

4, The Management Committee may invite the representatives of international
governmental and non-governmental organizations 1o attend the sessions of the
Management Committee as observers.
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The Management Committee :
(&) shall recommend to the Contracting Parties :
{)  amendments to the Body of this Convention;

(i} amendments {o the General Annex, the Specific Annexes and Chaplers
therein and the incorporation of new Chapters fo the General Annex; and

(iiiy  the incorporation of new Specific Annexes and new Chapters to Specific
Annexes;

{b) may decide to amend Recommended Practices or to incorporate new
Recommended Practices to Specific Annexes or Chapters therein in accordance
with Article 16;

{c) shall consider implementation of the provisions of this Convention in accordance
with Article 13, paragraph 4;

{d) shall review and update the Guidelines;

{e) shall consider any other issues of relevance to this Convention that may be
referred to it;

(4 shall inform the Permanent Technical Committee and the Council of its decisions.

The competent administrations of the Contracting Parties shall communicate to
the Secretary General of the Council proposals under paragraph 5 (&), (b), (c) or (d) of
this Article and the reasons therefor, together with any requests for the inclusion of
items on the Agenda of the sessions of the Management Committee. The Secretary
General of the Council shall bring proposals to the attention of the competent
administrations of the Contracting Parties and of the observers referred to in
paragraphs 2, 3 and 4 of this Article.

The Management Committee shall meet at least once each year. It shall
annually elect a Chairman and Vice-Chairman. The Secretary General of the Councit
shall circulate the invitation and the draft Agenda to the competent administrations of
the Contracting Parties and to the observers referred to in paragraphs 2, 3 and 4 of thig
Aricle at least six weeks before the Management Commitiee meets.

Where a decision cannot be arrived at by consensus, matters before the
Management Commiitee shall be decided by voling of the Contracting Parties
present. Proposals under paragraph 5 (a), (b) or (¢} of this Article shall be approved by
a two-thirds majority of the votes cast. All other matters shall be decided by the
Management Committee by a majority of the votes cast.
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Where Article 8, paragraph 5 of this Convention applies, the Customs or
Economic Unions which are Contracting Parties shall have, in case of voting, only a
number of votes equal to the total votes allotted to their Members which are
Contracting Parties.

Before the closure of its session, the Management Committee shall adopt a
report. This report shall be transmitted to the Council and to the Contracting Parties
and observers mentioned in paragraphs 2, 3 and 4.

In the absence of relevant provisions in this Article, the Rules of Procedure of the
Council shall be applicable, uniess the Management Committee decides otherwise.

Article 7

For the purpose of voting in the Management Committee, there shall be separate

voting on each Specific Annex and each Chapter of a Specific Annex.

(a)

()

Each Contracting Party shall be entitled to vote on matters relfating to the interpretation,
application or amendment of the Body and General Annex of the Convention.

As regards matters concerning a Specific Annex or Chapter of a Specific Annex that is
already in force, only those Contracting Parties that have accepted that Specific Annex
or Chapter therein shall have the right to vote.

Each Contracting Party shall be entitled to vote on drafts of new Specific Annexes or
new Chapters of a Specific Annex.

CHAPTER IV
CONTRACTING PARTY
Ratification of the Convention
Articie 8

Any Member of the Council and any Member of the United Nations or its
specialized agencies may become a Contracting Party to this Convention :
(a) by signing it without reservation of ratification;
(b) by depositing an instrument of ratification after signing it subject to ratification; or

(c) by acceding to it.
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This Convention shall be open until 30" June 1974 for signature at the
Headquarters of the Council in Brussels by the Members referred to in paragraph 1 of
this Article. Thereafter, it shall be open for accession by such Members.

Any Contracting Party shall, at the time of signing, ratifying or acceding to this
Convention, specify which if any of the Specific Annexes or Chapters therein it accepts.
It may subsequently notify the depositary that it accepts one or more Specific Annexes
or Chapters therein.

Contracting Parties accepting any new Specific Annex or any new Chapter of a
Specific Annex shall notify the depositary in accordance with paragraph 3 of this
Article.

(a)  Any Customs or Economic Union may become, in accordance with paragraphs 1,
2 and 3 of this Article, a Contracting Party to this Convention. Such Customs or
Economic Union shall inform the depositary of its competence with respect to the
matters governed by this Convention. Such Customs or Economic Union shall also
inform the depositary of any substantial modification in the extent of its competence.

(b) A Customs or Economic Union which is a Contracting Party to this Convention
shall, for the matters within its competence, exercise in its own name the rights, and
fulfil the responsibilities, which the Convention confers on the Members of such a
Union which are Contracting Parties to this Convention. In such a case, the Members
of such a Union shall not be entitled to individually exercise these rights, including the
right to vote.

Article 9

Any Contracting Party which ratifies this Convention or accedes thereto shall be
bound by any amendments to this Convention, including the General Annex, which
have entered into force at the date of deposit of its instrument of ratification or
accession.

Any Contracting Party which accepts a Specific Annex or Chapter therein shall be
bound by any amendments to the Standards contained in that Specific Annex or
Chapter which have entered into force at the date on which it notifies its acceptance to
the depositary. Any Contracting Party which accepts a Specific Annex or Chapter
therein shall be bound by any amendments to the Recommended Practices contained
therein, which have entered into force at the date on which it notifies its acceptance to
the depositary, unless it enters reservations against one or more of those
Recommended Practices in accordance with Article 12 of this Convention.
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Application of the Convention
Article 10

1. Any Contracting Party may, at the time of signing this Convention without
reservation of ratification or of depositing its instrument of ratification or accession, or at
any time thereafter, declare by notification given to the depositary that this Convention
shall extend to all or any of the territories for whose international relations it is
responsible. Such notification shall take effect three months after the date of the
receipt thereof by the depositary. However, this Convention shall not apply to the
territories named in the notification before this Convention has entered into force for the
Contracting Party concerned.

2. Any Contracting Party which has made a notification under paragraph 1 of this
Article extending this Convention to any territory for whose international relations it is
responsible may notify the depositary, under the procedure of Article 19 of this
Convention, that the territory in question will no longer apply this Convention.

Article 11

For the application of this Convention, a Customs or Economic Union that is a
Contracting Party shall notify to the Secretary General of the Council the territories which
form the Customs or Economic Union, and these territories are to be taken as a single
territory.

Acceptance of the provisions and reservations

Article 12
1. All Contracting Parties are hereby bound by the General Annex.
2. A Contracting Party may accept one or more of the Specific Annexes or one or

more of the Chapters therein. A Contracting Party which accepts a Specific Annex or
Chapter{s) therein shall be bound by all the Standards therein. A Contracting Party
which accepts a Specific Annex or Chapter(s) therein shall be bound by all the
Recommended Practices therein unless, at the time of acceptance or at any time

. thereafter, it notifies the depositary of the Recommended Practice(s) in respect of
which it enters reservations, stating the differences existing between the provisions of
its national legislation and those of the Recommended Practice(s) concerned. Any
Contracting Party which has entered reservations may withdraw them, in whole or in
part, at any time by notification to the depositary specifying the date on which such
withdrawal takes effect.
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Each Contracting Party bound by a Specific Annex or Chapter(s) therein shall
examine the possibility of withdrawing any reservations to the Recommended Practices
entered under the terms of paragraph 2 and notify the Secretary General of the Council
of the results of that review at the end of every three-year period commencing from the
date of the entry into force of this Convention for that Contracting Party, specifying the
provisions of its national legisiation which, in its opinion, are contrary to the withdrawal
of the reservations.

Implementation of the provisions
Article 13

Each Contracting Party shall implement the Standards in the General Annex and
in the Specific Annex(es) or Chapter(s) therein that it has accepted within 36 months
after such Annex(es) or Chapter(s) have entered into force for that Contracting Party.

Each Contracting Party shall implement the Transitional Standards in the General
Annex within 80 months of the date that the General Annex has entered into force for
that Contracting Party.

Each Coniracting Party shall implement the Recommended Practices in the
Specific Annex(es) or Chapter(s) therein that it has accepted within 36 months after
such Specific Annex(es) or Chapter(s) have entered into force for that Contracting
Party, uniess reservations have been entered as to one or more of those
Recommended Practices.

(a) Where the periods provided for in paragraph 1 or 2 of this Article would, in
practice, be insufficient for any Contracting Party to implement the provisions of the
General Annex, that Contracting Party may request the Management Committee,
before the end of the period referred to in paragraph 1 or 2 of this Article, to provide an
extension of that period. In making the request, the Contracting Party shall state the
provision(s) of the General Annex with regard to which an extension of the period is
required and the reasons for such request.

(b) In exceptional circumstances, the Management Committee may decide to grant
such an extension. Any decision by the Management Commitiee granting such an
extension shall state the exceptional circumstances justifying the decision and the
extension shall in no case be more than one year. At the expiry of the period of
extension, the Contracting Party shall notify the depositary of the implementation of the
provisions with regard to which the extension was granted.
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Settlement of disputes
Article 14

Any dispute between two or more Contracting Parties concerning the
interpretation or application of this Convention shall so far as possible be settled by
negotiation between them.

Any dispute which is not settled by negotiation shall be referred by the
Contracting Parties in dispute to the Management Committee which shall thereupon
consider the dispute and make recommendations for its settlement.

The Contracting Parties in dispute may agree in advance to accept the
recommendations of the Management Committee as binding.

Amendments to the Convention
Article 15

The text of any amendment recommended to the Contracting Parties by the
Management Committee in accordance with Article 8, paragraph 5 (a) (i) and (ii) shall
be communicated by the Secretary General of the Council to all Contracting Parties
and to those Members of the Council that are not Contracting Parties.

Amendments to the Body of the Convention shall enter into force for all
Contracting Parties twelve months after deposit of the instruments of acceptance by
those Contracting Parties present at the session of the Management Committee during
which the amendments were recommended, provided that no objection is lodged by
any of the Contracting Parties within a period of twelve months from the date of
communication of such amendments.

Any recommended amendment to the General Annex or the Specific Annexes or
Chapters therein shall be deemed to have been accepted six months after the date the
recommended amendment was communicated to Contracting Parties, unless :

(a) there has been an objection by a Contracting Party or, in the case of a Specific
Annex or Chapter, by a Contracting Party bound by that Specific Annex or
Chapter; or

(b) a Contracting Party informs the Secretary General of the Council that, although it
intends to accept the recommended amendment, the conditions necessary for
such acceptance are not yet fulfilled.
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If a Contracting Party sends the Secretary General of the Council a
communication as provided for in paragraph 3 (b) of this Article, it may, so long as it
has not notified the Secretary General of the Council of its acceptance of the
recommended amendment, submit an objection to that amendment within a period of
eighteen months following the expiry of the six-month period referred to in paragraph 3
of this Article.

If an objection to the recommended amendment is notified in accordance with the
terms of paragraph 3 (a) or 4 of this Article, the amendment shall be deemed not to
have been accepted and shall be of no effect.

If any Contracting Party has sent a communication in accordance with paragraph
3 (b) of this Article, the amendment shall be deemed to have been accepted on the
earlier of the following two dates :

(a) the date by which all the Contracting Parties which sent such communications
have notified the Secretary General of the Council of their acceptance of the
recommended amendment, provided that, if all the acceptances were notified
before the expiry of the period of six months referred to in paragraph 3 of this
Article, that date shall be taken to be the date of expiry of the said six-month
period;

(b) the date of expiry of the eighteen-month period referred to in paragraph 4 of this
Article.

Any amendment to the General Annex or the Specific Annexess or Chapters
therein deemed to be accepted shall enter into force either six months after the date on
which it was deemed to be accepted or, if a different period is specified in the
recommended amendment, on the expiry of that period after the date on which the
amendment was deemed to be accepted.

The Secretary General of the Council shall, as soon as possible, notiy the
Contiracting Parties to this Convention of any objection to the recommended
amendment made in accordance with paragraph 3 (a), and of any communication
received in accordance with paragraph 3 (b), of this Article. The Secretary Generat of
the Council shall subsequently inform the Contracting Parties whether the Contracting
Party or Parties which have sent such a communication raise an objection io the
recommended amendment or accept it.

Article 16

Notwithstanding the amendment procedure laid down in Article 15 of this
Convention, the Management Committee in accordance with Article 6 may decide to
amend any Recommended Practice or to incorporate new Recommended Practices to
any Specific Annex or Chapter therein. Each Contracting Party shall be invited by the
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Secretary General of the Council to participate in the deliberations of the Management
Committee. The text of any such amendment or new Recommended Practice so
decided upon shall be communicated by the Secretary General of the Council to the
Contracting Parties and those Members of the Council that are not Contracting Parties
1o this Convention.

Any amendment or incorporation of new Recommended Practices decided upon
under paragraph 1 of this Article shall enter into force six months after their
communication by the Secretary General of the Council. Each Contracting Party
bound by a Specific Annex or Chapter therein forming the subject of such amendments
or incorporation of new Recommended Practices shall be deemed to have accepted
those amendments or new Recommended Practices unless it enters a reservation
under the procedure of Article 12 of this Convention.

Duration of accession
Article 17

This Convention is of unlimited duration but any Contracting Party may denounce
it at any time after the daie of its entry into force under Article 18 thereof.

The denunciation shall be notified by an instrument in writing, deposited with the
depositary.

The denunciation shall take effect six months after the receipt of the instrument of
denunciation by the depositary.

The provisions of paragraphs 2 and 3 of this Article shall also apply in respect of
the Specific Annexes or Chapters therein, for which any Contracting Party may
withdraw its acceptance at any time after the date of the entry into force.

Any Contracting Party which withdraws its acceptance of the General Annex shall
be deemed to have denounced the Convention. In this case, the provisions of
paragraphs 2 and 3 also apply.

CHAPTER YV
FINAL PROVISIONS
Eniry into force of the Convention
Article 18

This Convention shall enter into force three months after five of the entities
referred to in paragraphs 1 and 5 of Article 8 thereof have signed the Convention
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without reservation of ratification or have deposited their instruments of ratification or
accession.

This Convention shall enter into force for any Contracting Party three months
after it has become a Contracting Party in accordance with the provisions of Article 8.

Any Specific Annex or Chapter therein to this Convention shall enter into force
three months after five Contracting Parties have accepted that Specific Annex or that
Chapter.

After any Specific Annex or Chapter therein has entered into force in accordance
with paragraph 3 of this Article, that Specific Annex or Chapter therein shall enter into
force for any Contracting Party three months after it has notified its acceptance. No
Specific Annex or Chapter therein shall, however, enter into force for a Contracting
Party before this Convention has entered into force for that Contracting Party.

Depositary of the Convention
Article 19

This Convention, all signatures with or without reservation of ratification and all
instruments of ratification or accession shall be deposited with the Secretary General of
the Council.

The depositary shall :
(a) receive and keep custody of the original texis of this Convention;

(b) prepare certified copies of the original texts of this Convention and transmit them
to the Contracting Parties and those Members of the Council that are not
Contracting Parties and the Secretary General of the United Nations;

(c) receive any signature with or without reservation of ratification, ratification or
accession to this Convention and receive and keep custody of any instruments,
notifications and communications relating to it;

(d) examine whether the signature or any instrument, notification or communication
relating to this Convention is in due and proper form and, if need be, bring the
matter to the attention of the Gontracting Party in question;

(e} notify the Contracting Parties, those Members of the Council that are not
Contracting Parties, and the Secretary General of the United Nations of :

- signatures, ratifications, accessions and acceptances of Annexes and
Chapters under Article 8 of this Convention;
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- new Chapters of the General Annex and new Specific Annexes or Chapters
therein which the Management Committee decides to recommend to
incorporate in this Convention;

- the date of entry into force of this Convention, of the General Annex and of
each Specific Annex or Chapter therein in accordance with Article 18 of this
Convention;

- notifications received in accordance with Articles 8, 10, 11,12 and 13 of this
Convention;

- withdrawals of acceptances of Annexes/Chapters by Contracting Parties;
- denunciations under Article 17 of this Convention; and

- any amendment accepted in accordance with Article 15 of this Convention and
the date of its entry into force.

3. In the event of any difference appearing between a Contracting Party and the
depositary as to the performance of the latter's functions, the depositary or that
Coniracting Party shall bring the question to the attention of the other Contracting
Parties and the signatories or, as the case may be, the Management Committee or the
Council.

Registration and authentic texts
Article 20

tn accordance with Article 102 of the Charter of the United Nations, this Convention
shall be registered with the Secretariat of the United Nations at the request of the Secretary
General of the Council.

In witness whereof the undersigned, being duly authorized thereto, have signed this
Convention.

Done at Kyoto, this eighteenth day of May nineteen hundred and seventy-three in the
English and French languages, both texts being equally authentic, in a single original which
shall be deposited with the Secretary General of the Council who shall transmit certified
copies to all the entities referred to in paragraph 1 of Article 8 of this Convention.
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General Annex/Chapter 1

CHAPTER 1

GENERAL PRINCIPLES

1.1. Standard

The Definitions, Standards and Transitional Standards in this Annex shall apply to
Customs procedures and practices specified in this Annex and, insofar as applicable, to
procedures and practices in the Specific Annexes.

1.2. Standard

The conditions to be fulfilled and Customs formalities to be accomplished for
procedures and practices in this Annex and in the Specific Annexes shall be specified in
national legislation and shall be as simple as possible.

1.3. Standard

The Customs shall institute and maintain formal consuitative relationships with the
trade to increase co-operation and facilitate participation in establishing the most effective
methods of working commensurate with national provisions and international agreements.
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General Annex/Cha_@er 2 2.
CHAPTER 2
DEFINITIONS

For the purposes of the Annexes to this Convention :

E1./
F23.

E2./
F19.
E3./
F4.

E4./
F15.

E5./
F9.

E6./
F10.

E7./
F3.

E8./
F11.

E9./
F1e6.

"appeal” means the act by which a person who is directly affected by a decision or
omission of the Customs and who considers himself to be aggrieved thereby seeks
redress before a competent authority;

"assessment of duties and taxes” means the determination of the amount of duties
and taxes payable;

"audit-based control’ means measures by which the Customs satisfy themselves as
to the accuracy and authenticity of declarations through the examination of the relevant
books, records, business systems and commercial data held by persons concerned;

"checking the Goods declaration” means the action taken by the Customs to
satisfy themselves that the Goods declaration is correctly made out and that the
supporting documents required fulfil the prescribed conditions;

"clearance” means the accomplishment of the Customs formalities necessary to
allow goods to enter home use, to be exported or to be placed under another
Customs procedure;

"Customs™ means the Government Service which is responsible for the
administration of Customs law and the collection of duties and taxes and which also
has the responsibility for the application of other laws and regulations relating to the
importation, exportation, movement or storage of goods;

"Customs control” means measures applied by the Customs to ensure compliance
with Customs law;

"Customs duties” means the duties laid down in the Customs tariff to which goods are
liable on entering or leaving the Customs territory;

"Customs formalities™ means all the operations which must be carried cut by the
persons concerned and by the Customs in order to comply with the Customs law;
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General Annex/Che_ipter 2 3.

E10./
F18.

E11./
F2.

E12/
F25.

E13./
F6.

E14./
F7.

E15./
F5.

E16./
F12.

E17./
F27.

E18./
F13.

E19/
F8.

E20./
F14.

E21./
F1.

"Customs law" means the statutory and regulatory provisions relating to the
importation, exportation, movement or storage of goods, the administration and
enforcement of which are specifically charged to the Customs, and any regulations
made by the Customs under their statutory powers;

"Customs office” means the Customs administrative unit competent for the
performance of Customs formalities, and the premises or other areas approved for
that purpose by the competent authorities;

"Customs territory” means the territory in which the Customs law of a Contracting
Party applies;

“decision” means the individual act by which the Customs decide upon a matter
relating to Customs law;

"declarant” means any person who makes a Goods declaration or in whose name
such a declaration is made;

"due date™ means the date when payment of duties and taxes is due;
"duties and taxes™ means import duties and taxes and/or export duties and taxes;

"examination of goods" means the physical inspection of goods by the Customs to
satisfy themselves that the nature, origin, condition, quantity and value of the goods are
in accordance with the particulars furnished in the Goods declaration;

"export duties and taxes™ means Customs duties and all other duties, taxes or
charges which are collected on or in connection with the exportation of goods, but not
including any charges which are limited in amount to the approximate cost of services
rendered or collected by the Customs on behalf of another national authority;

"Goods declaration” means a statement made in the manner prescribed by the
Customs, by which the persons concerned indicate the Customs procedure to be
applied to the goods and furnish the particutars which the Customs require for its
application;

"import duties and taxes" means Customs duties and all other duties, taxes or
charges which are collected on or in connection with the importation of goods, but not
including any charges which are limited in amount to the approximate cost of services
rendered or collected by the Customs on behalf of another national authority;

"mutual administrative assistance” means actions of a Customs administration on
behalf of or in collaboration with another Customs administration for the proper
application of Customs law and for the prevention, investigation and repression of
Customs offences;
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E22./
F21.

E23./
F22.

E24./
F20.

E25./
F24.

E26./
F17.

E27./
F26.

"omission™ means the failure to act or give a decision required of the Customs by
Customs law within a reasonable time on a matter duly submitted to them;

"person” means both natural and legal persons, unless the context otherwise
requires;

"release of goods™ means the action by the Customs to permit goods undergoing
clearance to be placed at the disposal of the persons concerned,;

“repayment” means the refund, in whole or in part, of duties and taxes paid on goods
and the remission, in whole or in part, of duties and taxes where payment has not been
made;

"security” means that which ensures to the satisfaction of the Customs that an
obligation to the Customs will be fulfilled. Security is described as "general" when it
ensures that the obligations arising from several operations will be fulfilled;

"third party” means any person who deals directly with the Customs, for and on behalf
of another person, relating to the importation, exportation, movement or storage of
goods.
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CHAPTER 3

CLEARANCE AND OTHER CUSTOMS FORMALITIES

Competent Customs offices

3.1. Standard

The Customs shall designate the Customs offices at which goods may be produced or
cleared. In determining the competence and location of these offices and their hours of
business, the factors to be taken into account shall include in particular the requirements of
the trade.

3.2. Standard

At the request of the person concerned and for reasons deemed valid by the Customs,
the latter shall, subject to the availability of resources, perform the functions laid down for the
purposes of a Customs procedure and practice outside the designated hours of business or
away from Customs offices. Any expenses chargeable by the Customs shall be limited to
the approximate cost of the services rendered.

3.3. Standard
Where Customs offices are located at a common border crossing, the Customs

administrations concerned shall correlate the business hours and the competence of those
offices.

3.4. Transitional Standard

At common border crossings, the Customs administrations concerned shall, whenever
possible, operate joint controls.




35

General Annex/Chapter 3 6.

3.5. Transitional Standard
Where the Customs intend to establish a new Customs office or to convert an existing

one at a common border crossing, they shall, wherever possible, co-operate with the
neighbouring Customs to establish a juxtaposed Customs office to facilitate joint controls.

The declarant
(a) Persons entitled to act as declarant
3.6. Standard

National legisiation shall specify the conditions under which a person is entitled to act
as declarant.

3.7. Standard

Any person having the right to dispose of the goods shall be entitled to act as
declarant.

(b) Responsibilities of the declarant

3.8. Standard

The declarant shall be held responsible to the Customs for the accuracy of the
particulars given in the Goods declaration and the payment of the duties and taxes.
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(c) Rights of the declarant

3.8. Standard

Before lodging the Goods declaration the declarant shall be allowed, under such
conditions as may be laid down by the Customs :

(a) to inspect the goods; and

(b) to draw samples.

3.10. Standard
The Customs shall not require a separate Goods declaration in respect of samples

allowed to be drawn under Customs supervision, provided that such samples are included in
the Goods declaration concerning the relevant consignment.

The Goods declaration

(a) Goods declaration format and contents

3.11. Standard

The contents of the Goods declaration shall be prescribed by the Customs. The paper
format of the Goods declaration shall conform to the UN-layout key.

For automated Customs clearance processes, the format of the electronically lodged
Goods declaration shall be based on international standards for electronic information
exchange as prescribed in the Customs Co-operation Council Recommendations on
information technology.
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3.12. Standard

The Customs shall limit the data required in the Goods declaration to only such
particulars as are deemed necessary for the assessment and collection of duties and taxes,
the compilation of statistics and the application of Customs law.

3.13. Standard

Where, for reasons deemed valid by the Customs, the declarant does not have all the
information required to make the Goods declaration, a provisional or incomplete Goods
declaration shall be allowed to be lodged, provided that it contains the particulars deemed
necessary by the Customs and that the declarant undertakes to complete it within a specified
period.

3.14. Standard

If the Customs register a provisional or incomplete Goods declaration, the tariff
treatment to be accorded to the goods shall not be different from that which would have been
accorded had a complete and correct Goods declaration been lodged in the first instance.

The release of the goods shall not be delayed provided that any security required has
been furnished to ensure collection of any applicable duties and taxes.

3.15. Standard

The Customs shall require the lodgement of the original Goods declaration and only
the minimum number of copies necessary.
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(b) Documents supporting the Goods declaration

3.16. Standard
In support of the Goods declaration the Customs shall require only those documents

necessary to permit control of the operation and to ensure that all requirements relating to
the application of Customs law have been complied with.

3.17. Standard
Where certain supporting documents cannot be lodged with the Goods declaration for

reasons deemed valid by the Customs, they shall allow production of those documents within
a specified period.

3.18. Transitional Standard

The Customs shail permit the lodgement of supporting documents by electronic means.

3.19. Standard

The Customs shall not require a translation of the particulars of supporting documents
except when necessary to permit processing of the Goods declaration.

Lodgement, registration and checking of the Goods declaration

3.20. Standard

The Customs shall permit the lodging of the Goods declaration at any designated
Customs office.
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3.21. Transitional Standard

The Customs shall permit the lodging of the Goods declaration by electranic means.

3.22. Standard

The Goods declaration shall be lodged during the hours designated by the Customs.

3.23. Standard
Where national legislation lays down a time limit for lodging the Goods declaration, the

time allowed shall be sufficient to enable the declarant to complete the Goods declaration
and to obtain the supporting documents required.

3.24. Standard

At the request of the declarant and for reasons deemed valid by the Customs, the latter
shall extend the time limit prescribed for lodging the Goods declaration.

3.25. Standard

National legislation shall make provision for the lodging and registering or checking of
the Goods declaration and supporting documents prior to the arrival of the goods.

3.26. Standard

When the Customs cannot register the Goods declaration, they shall state the reasons
to the declarant.
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3.27. Standard
The Customs shall permit the declarant to amend the Goods declaration that has

already been lodged, provided that when the request is received they have not begun to
check the Goods declaration or to examine the goods.

3.28. Transitional Standard
The Customs shall permit the declarant to amend the Goods declaration if a request is

received after checking of the Goods declaration has commenced, if the reasons given by
the declarant are deemed valid by the Customs.

3.29. Transitional Standard
The declarant shall be allowed to withdraw the Goods declaration and apply for another

Customs procedure, provided that the request to do so is made to the Customs before the
goods have been released and that the reasons are deemed valid by the Customs.

3.30. Standard

Checking the Goods declaration shall be effected at the same time or as soon as
possible after the Goods declaration is registered.

3.31. Standard

For the purpose of checking the Goods declaration, the Customs shall take only such
action as they deem essential to ensure compliance with Customs law.
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Special procedures for authorized persons

3.32. Transitional Standard
For authorized persons who meet criteria specified by the Customs, including having
an appropriate record of compliance with Customs requirements and a satisfactory system
for managing their commercial records, the Customs shall provide for :
- release of the goods on the provision of the minimum information necessary to
identify the goods and permit the subsequent completion of the final Goods
deciaration;

- clearance of the goods at the declarant's premises or another place authorized by
the Customs;

and, in addition, to the extent possible, other special procedures such as :

- allowing a single Goods declaration for all imports or exports in a given period where
goods are imported or exported frequently by the same person;

- use of the authorized persons’ commercial records to self-assess their duty and tax
liability and, where appropriate, to ensure compliance with other Customs
reguirements;

- allowing the lodgement of the Goods declaration by means of an entry in the records

of the authorized person to be supported subsequently by a supplementary Goods
declaration.

Examination of the goods
(a) Time required for examination of goods
3.33. Standard

When the Customs decide that goods declared shall be examined, this examination
shall take place as soon as possible after the Goods declaration has been registered.
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3.34. Standard
When scheduling examinations, priority shall be given to the examination of live

animals and perishable goods and to other goods which the Customs accept are urgently
required.

3.35. Transitional Standard
If the goods must be inspected by other competent authorities and the Customs also

scheduies an examination, the Customs shall ensure that the inspections are co-ordinated
and, if possible, carried out at the same time.

(b) Presence of the declarant at examination of goods

3.36. Standard
The Customs shall consider requests by the declarant to be present or to be

represented at the examination of the goods. Such requests shall be granted unless
exceptional circumstances exist.

3.37. Standard
If the Customs deem it useful, they shall require the declarant to be present or to be

represented at the examination of the goods to give them any assistance necessary to
facilitate the examination.

(c) Sampling by the Customs

3.38. Standard

Samples shall be taken only where deemed necessary by the Customs to establish the
tariff description and/or value of goods declared or to ensure the appilication of other
provisions of national legislation. Samples drawn shall be as small as possible.
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Errors

3.39. Standard
The Customs shall not impose substantial penalties for errors where they are satisfied
that such errors are inadvertent and that there has been no fraudulent intent or gross

negligence. Where they consider it necessary to discourage a repetition of such errors, a
penalty may be imposed but shall be no greater than is necessary for this purpose.

Release of goods

3.40. Standard

Goods declared shall be released as soon as the Customs have examined them or
decided not to examine them, provided that :

- no offence has been found;
- the import or export licence or any other documents required have been acquired;
- all permits relating to the procedure concerned have been acquired; and

- any duties and taxes have been paid or that appropriate action has been taken o
ensure their collection.
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3.41. Standard

If the Customs are satisfied that the declarant will subsequently accomplish all the
formalities in respect of clearance they shall release the goods, provided that the declarant
produces a commercial or official document giving the main particulars of the consignment
concerned and acceptable to the Customs, and that security, where required, has been
furnished to ensure collection of any applicable duties and taxes.

3.42. Standard

When the Customs decide that they require laboratory analysis of samples, detailed
technical documents or expert advice, they shall release the goods before the resuits of such
examination are known, provided that any security required has been furnished and provided
they are satisfied that the goods are not subject to prohibitions or restrictions.

3.43. Standard

When an offence has been detected, the Customs shall not wait for the completion of
administrative or legal action before they release the goods, provided that the goods are not
liable to confiscation or forfeiture or to be needed as evidence at some later stage and that
the declarant pays the duties and taxes and furnishes security to ensure collection of any
additional duties and taxes and of any penalties which may be imposed.
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Abandonment or destruction of goods

3.44. Standard

When goods have not yet been released for home use or when they have been placed
under another Customs procedure, and provided that no offence has been detected, the
person concerned shall not be required to pay the duties and taxes or shall be entitled to
repayment thereof :

- when, at his request, such goods are abandoned to the Revenue or destroyed or
rendered commercially valueless under Customs control, as the Customs may
decide. Any costs involved shall be borne by the person concerned;

- when such goods are destroyed or irrecoverably lost by accident or force majeure,
provided that such destruction or loss is duly established to the satistaction of the
Customs;

- on shortages due to the nature of the goods when such shortages are duly
established to the satisfaction of the Customs.

Any waste or scrap remaining after destruction shall be liable, if taken into home use or
exported, to the duties and taxes that would be applicable to such waste or scrap imported or
exported in that state.

3.45. Transitional Standard

When the Customs sell goods which have not been declared within the time allowed or
could not be released although no offence has been discovered, the proceeds of the sale,
after deduction of any duties and taxes and all other charges and expenses incurred, shall be
made over to those persons entitled to receive them or, when this is not possible, held at
their disposal for a specified period.
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CHAPTER 4

DUTIES AND TAXES

A. ASSESSMENT, COLLECTION AND PAYMENT OF DUTIES AND TAXES

4.1. Standard

National legislation shall define the circumstances when liability to duties and taxes is
incurred.

4.2. Standard
The time period within which the applicable duties and taxes are assessed shall be

stipulated in national legislation. The assessment shall follow as soon as possible after the
Goods declaration is lodged or the liability is otherwise incurred.

4.3. Standard

The factors on which the assessment of duties and taxes is based and the conditions
under which they are determined shall be specified in national legislation.

4.4. Standard

The rates of duties and taxes shall be set out in official publications.

4.5. Standard

National legislation shall specify the point in time to be taken into consideration for the
purpose of determining the rates of duties and taxes.
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4.6. Standard

National legislation shall specify the methods that may be used to pay the duties and
taxes.

4.7. Standard

National legislation shall specity the person(s) responsibie for the payment of duties
and taxes.

4,8. Standard

National legisiation shall determine the due date and the place where payment is o be
made.

4.9. Standard
When national legislation specifies that the due date may be after the release of the

goods, that date shall be at least ten days after the release. No interest shall be charged for
the period between the date of release and the due date.

4.10. Standard

National legislation shall specify the period within which the Customs may take legal
action to collect duties and taxes not paid by the due date.

4.11. Standard

National legislation shall determine the rate of interest chargeable on amounts of duties
and taxes that have not been paid by the due date and the conditions of application of such
interest.
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4.12. Standard

When the duties and taxes have been paid, a receipt constituting proof of payment
shall be issued to the payer, unless there is other evidence constituting proof of payment.

4.13. Transitional Standard

National legislation shall specify a minimum value and/or a minimum amount of duties
and taxes below which no duties and taxes will be coilected.

4.14. Standard

If the Customs find that errors in the Goods declaration or in the assessment of the
duties and taxes will cause or have caused the collection or recovery of an amount of duties
and taxes less than that legally chargeable, they shall correct the errors and collect the

amount underpaid. However, if the amount involved is less than the minimum amount
specified in national legislation, the Customs shall not collect or recover that amount.

B. DEFERRED PAYMENT OF DUTIES AND TAXES

4.15. Standard

Where national legislation provides for the deferred payment of duties and taxes, it
shall specify the conditions under which such facility is allowed.

4.16. Standard

Deferred payment shall be allowed without interest charges to the extent possible.

4.17. Standard

The period for deferred payment of duties and taxes shall be at least fourteen days.
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C. REPAYMENT OF DUTIES AND TAXES

4.18. Standard

Repayment shall be granted where it is established that duties and taxes have been
overcharged as a result of an error in their assessment.

4.19. Standard

Repayment shall be granted in respect of imported or exported goods which are found
to have been defective or otherwise not in accordance with the agreed specifications at the
time of importation or exportation and are returned either to the supplier or to another person
designated by the supplier, subject to the following conditions :

- the goods have not been worked, repaired or used in the country of importation, and
are re-exported within a reasonable time;

- the goods have not been worked, repaired or used in the country to which they were
exported, and are re-imported within a reasonable time.

Use of the goods shall, however, not hinder the repayment if such use was
indispensable to discover the defects or other circumstances which caused the re-
exportation or re-importation of the goods.

As an alternative to re-exportation or re-importation, the goods may be abandoned to
the Revenue or destroyed or rendered commercially valueless under Customs control, as the
Customs may decide. Such abandonment or destruction shall not entail any cost to the
Revenue.

4.20. Transitional Standard

Where permission is given by the Customs for goods originally declared for a Customs
procedure with payment of duties and taxes to be placed under another Customs procedure,
repayment shall be made of any duties and taxes charged in excess of the amount due
under the new procedure.
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4.21. Standard
Decisions on claims for repayment shalil be reached, and notified in wriﬁng to the

persons concerned, without undue delay, and repayment of amounts overcharged shall be
made as soon as possible after the verification of claims.

4,22, Standard
Where it is established by the Customs that the overcharge is a resuit of an error on

the part of the Customs in assessing the duties and taxes, repayment shall be made as a
matter of priority.

4.23. Standard
Where time limits are fixed beyond which claims for repayment will not be accepted,

such limits shall be of sufficient duration to take account of the differing circumstances
pertaining to each type of case in which repayment may be granted.

4.24. Standard

Repayment shall not be granted if the amount involved is less than the minimum
amount specified in national legislation.
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CHAPTER 5

SECURITY

5.1. Standard

Naticnal legisiation shall enumerate the cases in which security is required and shall
specify the forms in which security is to be provided.

5.2. Standard

The Customs shall determine the amount of security.

5.3. Standard

Any person required to provide security shall be allowed to choose any form of security
provided that it is acceptable to the Customs.

5.4. Standard

Where national legislation provides, the Customs shall not require security when they
are satisfied that an obligation to the Customs will be fulfilled.

5.5. Standard

When security is required to ensure that the obligations arising from a Customs
procedure will be fulfilled, the Customs shall accept a general security, in particular from
deciarants who regularly declare goods at different offices in the Customs territory.
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5.6. Standard

Where security is required, the amount of security to be provided shall be as low as
possible and, in respect of the payment of duties and taxes, shall not exceed the amount
potentially chargeable.

5.7. Standard

Where security has been furnished, it shall be discharged as soon as possible after
the Customs are satisfied that the obligations under which the security was required have
been duly fulfilled.
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CHAPTER 6

CUSTOMS CONTROL

6.1. Standard

All goods, including means of transport, which enter or leave the Customs territory,
regardless of whether they are liable to duties and taxes, shall be subject to Customs controi.

6.2. Standard

Customs control shall be limited to that necessary to ensure compliance with the Customs
law.

6.3. Standard

In the application of Customs control, the Customs shalt use risk management.

6.4. Standard

The Customs shall use risk analysis to determine which persons and which goods,
including means of transport, should be examined and the extent of the examination.

6.5. Standard

The Customs shall adopt a compliance measurement strategy to support risk
management.
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6.6. Standard

Customs control systems shall include audit-based controls.

6.7. Standard

The Customs shall seek to co-operate with other Customs administrations and seek to
conclude mutual administrative assistance agreements to enhance Customs control.

6.8. Standard

The Customs shall seek to co-operate with the trade and seek to conclude Memoranda
of Understanding to enhance Customs control.

6.9. Transitional Standard

The Customs shall use information technology and electronic commerce to the greatest
possible extent to enhance Customs control.

6.10. Standard

The Customs shall evaluate traders’ commercial systems where those systems have
an impact on Customs operations to ensure compliance with Customs requirements.
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CHAPTER 7

APPLICATION OF INFORMATION TECHNOLOGY

7.1. Standard
The Customs shall apply information technology to support Customs operations, where

it is cost-effective and efficient for the Customs and for the trade. The Customs shall specify
the conditions for its application.

7.2. Standard

When introducing computer applications, the Customs shall use relevant internationally
accepted standards. i

7.3. Standard

The introduction of information technology shall be carried out in consultation with all
relevant parties directly affected, to the greatest extent possible.

7.4. Standard
New or revised national legislation shall provide for :

- electronic commerce methods as an alternative to paper-based documentary
requirements;

- electronic as well as paper-based authentication methods;
- the right of the Customs to retain information for their own use and, as appropriate, to

exchange such information with other Customs administrations and all other Iegally
approved parties by means of electronic commerce technigques.
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CHAPTER 8
RELATIONSHIP BETWEEN THE CUSTOMS AND THIRD PARTIES

8.1. Standard

Persons concerned shall have the choice of fransacting business with the Customs
sither directly or by designating a third party to act on their behalf.

8.2, Standard
National legisiation shall set out the conditions under which a person may act for and

on behalf of another person in dealing with the Customs and shall lay down the liability of
third parties to the Customs for duties and taxes and for any irregularities.

8.3. Standard
" The Customs transactions where the person concerned elects to do business on his
own account shall not be treated less favourably or be subject to more stringent

requirements than those Customs transactions which are handled for the person concerned
by a third party.

8.4. Standard

A person designated as a third party shall have the same rights as the person who
designated him in those matters related to transacting business with the Customs.

8.5. Standard

The Customs shall provide for third parties to participate in their formal consultations
with the trade.
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P
8.6. Standard

The Customs shall specify the circumstances under which they are not prepared to
transact business with a third party.

8.7. Standard

The Customs shall give written notification to the third party of a decision not to
transact business.
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CHAPTER 9

INFORMATION, DECISIONS AND RULINGS SUPPLIED BY THE CUSTOMS

‘A. INFORMATION OF GENERAL APPLICATION

9.1. Standard

The Customs shall ensure that all relevant information of general application pertaining
to Customs law is readily available to any interested person.

9.2, Standard

When information that has been made available must be amended due to changes in
Customs law, administrative arrangements or requirements, the Customs shall make the
revised information readily available sufficiently in advance of the entry into force of the
changes to enable interested persons to take account of them, unless advance notice is
precluded.

9.3. Transitional Standard

The Customs shall use information technology to enhance the provision of
information.

B. INFORMATION OF A SPECIFIC NATURE

9.4. Standard

At the request of the interested person, the Customs shall pravide, as quickly and as
accurately as possible, information relating to the specific matters raised by the interested
person and pertaining to Customs law.
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9.5. Standard
The Customs shall supply nat only the information épecifically requested but also any

other pertinent information which they consider the interested person shouid be made aware
of.

9.6. Standard
When the Customs supply information, they shall ensure that they do not divulge

details of a private or confidential nature affecting the Customs or third parties unless such
disciosure is required or authorized by national legislation.

9.7. Standard

When the Customs cannot supply information free of charge, any charge shall be
limited to the approximate cost of the services rendered.

C. DECISIONS AND RULINGS

9.8. Standard
At the written request of the person concerned, the Customs shalll notify their decision

in writing within a period specified in national legislation. Where the decision is adverse to
the person concerned, the reasons shall be given and the right of appeal advised.

9.9. Standard

The Customs shall issue binding rulings at the request of the interested person,
provided that the Customs have all the information they deem necessary.
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CHAPTER 10

APPEALS IN CUSTOMS MATTERS

A. RIGHT OF APPEAL

10.1. Standard

National legislation shall provide for a right of appeal in Customs matters.

10.2. Standard

Any person who is directly affected by a decision or omission of the Customs shall
have a right of appeal.

10.3. Standard
The person directly affected by a decision or omission of the Customs shall be
given, after having made a request to the Customs, the reasons for such decision or

omission within a period specified in national legislation. This may or may not result in an
appeal.

10.4. Standard

National legislation shall provide for the right of an initial appeal to the Customs.

10.5. Standard

Where an appeal to the Customs is dismissed, the appellant shall have the right of a
further appeal to an authority independent of the Customs administration.
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10.6. Standard

In the final instance, the appellant shall have the right-of appeal to a judicial authority.

B. FORM AND GROUNDS OF APPEAL

10.7. Standard

An appeal shall be lodged in writing and shall state the grounds on which it is being
made.

10.8. Standard

A time limit shall be fixed for the lodgement of an appeal against a decision of the
Customs and it shall be such as to ailow the appellant sufficient time to study the
contested decision and to prepare an appeal.

10.9. Standard

Where an appeal is to the Customs they shall not, as a matter of course, require that
any supporting evidence be lodged together with the appeal but shall, in appropriate
circumstances, aliow a reasonable time for the lodgement of such evidence.




62

Genera:l Annex/Chapter 10 33.

C. CONSIDERATION OF APPEAL

10.10. Standard

The Customs shall give its ruling upon an appeal and written notice thereof to the
appellant as soon as possible.

10.11. Standard

Where an appeal to the Customs is dismissed, the Customs shall set out the
reasons therefor in writing and shall advise the appellant of his right to lodge any further
appeal with an administrative or independent authority and of any time limit for the
lodgement of such appeal.

10.12. Standard

Where an appeal is allowed, the Customs shall put their decision or the ruling of the
independent or judicial authority inte effect as soon as possible, except in cases where the
Customs appeal against the ruling.
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Formalities prior to the lodgement of the Goods declaration

Definitions
For the purposes of this Chapter :
E1./ "cargo declaration” means information submitted prior to or on arrival or
F1. departure of a means of transport for commercial use that provides the particulars
required by the Customs relating to cargo brought to or removed from the Customs
territory;
E2./ "carrier” means the person actually transporting goods or in charge of or
F3. responsible for the operation of the means of transport;
E3./ "Customs formalities prior to the lodgement of the Goods declaration" means
F2. all the operations to be carried out by the person concerned and by the Customs

from the time goods are introduced into the Customs territory until goods are
placed under a Customs procedure.

Principles

1.  Standard

Customs formalities prior to the lodgement of the Goods declaration shall be governed
by the provisions of this Chapter and, insofar as applicable, by the provisions of the General
Annex.
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2. Recommended Practice

Customs formalities prior to the lodgement of the Goods declaration should apply
equally, without regard to the country of origin of the goods or the country from which they
arrived.

Introduction of goods into the Customs territory

(a) Places at which goods may be introduced into the Customs territory

3. Standard

National legislation shall specify the places at which goods may be introduced into the
Customs territory. Only when they consider it necessary for control purposes shall the
Customs specify the routes which must be used to convey the goods directly to a designated
Customs office or other places specified by the Customs. In determining these places and
routes the factors to be taken into account shall include the particular requirements of the
trade.

This Standard shall not apply to goods on board vessels or aircraft crossing the
Customs territory that do not call at a port or airport situated in that Customs territory.

(b) Obligations of the carrier

4.  Standard

The carrier shall be held responsible to the Customs for ensuring that all goods are
included in the cargo declaration or are brought to the attention of the Customs in another
authorized manner.
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5. Standard

The fact of having introduced goods into the Gustoms territory shall entail the obligation
for the carrier to convey them directly using designated routes, where required, and without
delay to a designated Customs office or other place specified by the Customs. In doing so
the nature of the goods or their packaging shall not be altered nor shali any seals be
interfered with.

This Standard shall not apply to goods on board vessels or aircraft crossing the
Customs territory that do not call at a port or airport situated in that Customs territory.

6.  Standard

Where the conveyance of the goods from the place of their introduction into the
Customs territory to a designated Customs office or other specified place is interrupted by
accident or force'majeure, the carrier shall be required to take reasonable precautions to
prevent the goods from entering into unauthorized circulation and to advise the Customs or
other competent authorities of the nature of the accident or other circumstance which has
interrupted the journey.

Production of goods to the Customs

(a} Documentation

7. Recommended Practice

Where the Customs office at which the goods are to be produced is not located at the
place where the goods are introduced into the Customs territory, a document should be
required to be lodged with the Customs at that place only when the Customs consider it
necessary for control purposes.
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8. Standard

Where the Customs require documentation in respect of the production of the goods to
the Customs, this shall not be required to contain more than the information necessary to
identify the goods and the means of transport.

9. Recommended Practice

The Customs should limit their information requirements to that available in carriers’
normal documentation and should base their requirements on those set out in the relevant
international transport agreements.

10. Recommended Practice

The Customs should normally accept the cargo declaration as the only required
documentation for the production of the goods.

11. Recommended Practice

The Customs office responsible for the acceptance of the documentation required for
the production of the goods should alse be competent for acceptance of the Goods
declaration.

12. Recommended Practice

Where the documents produced fo the Customs are made out in a language which is
not specified for this purpose or in a language which is not a language of the country into
which the goods are introduced, a translation of the particulars given in those documents
should not be required as a matter of course.
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(b) Arrival outside working hours

13. ‘Standard
The Customs shalt specify the precautions to be taken by the carrier to prevent the

goods from entering inte unauthorized circulation in the Customs territory when they arrive at
a Customs office outside working hours. :

14. Recommended Practice
At the reguest of the carrier, and for reasons deemed valid by the Customs, the latter
should, insofar as possible, allow the Customs formalities prior to the lodgement of the

Goods declaration to be accomplished outside the designated hours of business of the
Customs. :

Unloading

(a) Places of unfoading

15. Standard

National legislation shall specify the places which are approved for unioading.

16. Recommended Practice

At the request of the person concerned, and for reasons deemed valid by the Customs,
the latter should allow goods to be unioaded at a place other than the one approved for
unloading.
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{b) Commencement of unloading

17. Standard

The commencement of unioading shall be permitted as soon as possible after the
arrival of the means of fransport at the place of unloading.

18. Recommended Practice
At the reguest of the person concerned and for reasons deemed valid by the Customs,

the latter shouid, insofar as possible, allow unioading to proceed outside the designated
hours of business of the Customs.

Charges

19. Standard
Any expenses chargeable by the Customs in connection with :

- accomplishment of Customs formalities prier o the lodgement of the Goods
declaration outside the designated hours of business of the Customs;

- unloading goods at a place other than the one approved for unloading; or
- unloading goods outside the designated hours of business of the Customs,

shall be limited {o the approximate cost of the services rendered.




73

Annexe spécifique A

Chapitre 2

Dépdt temporaire des marchandises

Specific Annex A

Chapter 2

Temporary storage of goods



74

Specific Annex A/Chapter 2 A2/,

Specific Annex A
Chapter 2

Temporary storage of goods

Definitions
For the purposes of this Chapter :
E1./ "cargo declaration™ means information submitted prior to or on arrival or
F1. departure of a means of transport for commercial use providing the particulars
required by the Customs relating to cargo brought to or removed from the Customs
territory thereon,
E2/ "temporary storage of goods™ means the storing of goods under Customs
F2. control in premises and enclosed or unenclosed spaces approved by the Customs

(hereinafter called temporary stores) pending lodgement of the Goods declaration.

Principles

1. Standard

Temporary storage of goods shall be governed by the provisions of this Chapter and,
insofar as applicable, by the provisions of the General Annex.

2. Standard

The Customs shall authorize the establishment of temporary stores whenever they
deem it necessary to meet the requirements of the trade.




75

Specific Annex A/Chapter 2 A2/2.

3. Recommended Practice

Temporary storage should be allowed for all goods irrespective of quantity, country of
origin or country from which they arrived. However, goods which constitute a hazard, which
are likely to affect other goods or which require special installations should be admitted only
into temporary stores specially equipped and designated by the competent authorities to
receive them.

Documentation

4.  Standard

The only document to be required when goods are placed under temporary storage
shall be that used to describe the goods when they are produced to the Customs.

5. Recommended Practice

The Customs should accept the cargo declaration or another commercial document as
the only document to be required to place the goods under temporary storage, provided that
all the goods mentioned in that cargo declaration or that other commercial document are
placed in a temporary store.

Management of temporary stores

6. Standard

The Customs shall lay down the requirements as regards the construction, layout and
management of temporary stores and the arrangements for the storage of goods, for stock-
keeping and accounting and for Customs control.
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Authorized operations

7.  Standard
Goods under temporary storage shall be allowed, for reasons deemed valid by the

Customs, to undergo normal operations necessary for their preservation in their unaltered
state. B

8. Recommended Practice
Goods under temporary storage should be allowed, for reasons deemed valid by the

Customs, to undergo normal operations necessary to facilitate their removal from the
temporary store and their further transport.

Duration of temporary storage

9. Standard
Where national legislation lays down a time limit for temporary storage, the time

allowed shail be sufficient to enable the importer to complete the necessary formalities to
place the goods under another Customs procedure.

10. Recommended Practice

At the request of the person concerned, and for reasons deemed valid by the Customs,
the latter should extend the period initially fixed. i
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Goods deteriorated or damaged

11. Recommended Practice
Goods deteriorated, spoiled or damaged by accident or force majeure before leaving
the temporary store should be allowed 10 be cleared as if they had been imported in their

deteriorated, spoiled or damaged state provided that such deterioration, spoilage or damage
is duly established to the satisfaction of the Customs.

Removal from a temporary store

12. Standard
Any person having the right to dispose of the goods shall be entitled to remove them

from a temporary store subject to compliance with the conditions and formalities in each
case.

13. Standard

National legislation shall specify the procedure to be followed when goods are not
remaoved from a temporary store within the period allowed.
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Specific Annex B
Chapter 1

Clearance for home use

Definitions
For the purposes of this Chapter :

E1/ - "clearance for home use" means the Customs procedure which provides that

F2. imported goods enter into free circulation in the Customs territory upon the
payment of any import duties and taxes chargeable and the accomplishment of alt
the necessary Customs formalities;

E2./ "goods in free circulation™ means goods which may be disposed of without
F1. Customs restriction.

Principie
1. Standard

Clearance for home use shall be governed by the provisions of this Chapter and,
insofar as applicable, by the provisions of the General Annex.
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Documentation

2. Recommended Practice

National legislation should provide that goods may be declared in an alternative
manner to the standard Goods declaration on the condition that it provides the necessary
particulars relating to the goods to be cleared for home use.
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E1/
F3.

E2./
F5.

E3/
F2.

Ed./
F1.

Specific Annex B
Chapter 2

Re-importation in the same state

Definitions
For the purposes of this Chapter :

“clearance for home use" means the Customs procedure which provides that
imported goods enter inta free circulation in the Customs territory upon the
payment of any import duties and taxes chargeable and the accomphshmem of all
the necessary Customs formalities;

“"compensating products” means the products resulting from the manufacturing,
processing or repair of the goods for which the use of the inward processing
procedure is authorized;

"goods exported with notification of intended return” means goods specified
by the declarant as intended for re-importation, in respect of which identification
measures may be taken by the Customs to facilitate re-importation in the same
state;

"goods in free circulation™ means goods which may be disposed of without
Customs restriction;
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E5/ "re-importation in the same state” means the Customs procedure under which

F4. goods which were exported may be taken into home use free of import duties and
taxes, provided they have not undergone any manufacturing, processing or repairs
abroad and provided that any sums chargeable as a result of repayment or
remission of or conditional refief from duties and taxes or of any subsidies or other
amounts granted in connection with exportation must be paid. The goods that are
eligible for re-importation in the same state can be goods that were in free
circulation or were compensating products.

Principle

1.  Standard

Re-importation in the same state shall be governed by the provisions of this Chapter
and, insofar as applicable, by the provisions of the General Annex.

Field of application

2. Standard

Re-importation in the same state shall be allowed even if only a part of the exported
goods is re-imported.

3. Stendard

When circumstances so justify, re-importation in the same state shall be allowed even
if the goods are re-imported by a person ather than the person who exported them.

4. -Standard

Re-importation in the same state shall not be refused on the grounds that the goods
have been used or damaged or have deteriorated during their stay abroad.
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5. Standard
Re-importation in the same state shall not be refused on the grounds that, during their
stay abroad, the goods have undergone operations necessary for their preservation or

maintenance provided, however, that their value at the time of exportation has not been
enhanced by such operations.

6. Standard
Re-importation in the same state shall not be fimited to goods imported directly from

abroad but shall also be granted for goods already placed under another Customs
procedure.

7. Standard

Re-importation in the same state shall not be refused on the grounds that the goods
were exported without notification of intended return.

Time limit for re-importation in the same state

8. Standard
Where time limits are fixed beyond which re-importation in the same state will not be

granted, such limits shall be of sufficient duration to take account of the differing
circumstances pertaining to each type of case.

Competent Customs offices

9. Standard

The Customs shall only require that goods re-imported in the same state be declared at
the Customs office through which they were exported where this will facilitate the re-
importation procedure.
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Goods declaration

10. Standard

No written Goods declaration shall be required for the re-importation in the same state
of packings, containers, pallets and means of transport for commercial use which are in use
for the international transport of goods, subject to the satisfaction of the Customs that the
packings, containers, pallets and means of transport for commercial use were in free
circulation at the time of exportation.

Goods exported with notification of intended return

11. Standard
The Customs shall, at the request of the declarant, allow goods to be exported with

notification of intended return, and shall take any necessary steps to facilitate re-importation
in the same state.

12. Standard
The Customs shall specify the requirements relating to the identification of goods

exported with notification of intended return. In carrying this out, due account shall be taken
of the nature of the goods and the importance of the interests involved.

13. Recommended Practice

Goods exported with notification of intended return should be granted conditional relief
from any export duties and taxes applicable.




87

Specific Annex B/Chapter 2 B.2/5.

14. Standard

At the request of the person concerned, the Customs shall allow exportation with
notification of intended return to be converted to outright exportation, subject to compliance
with the relevant conditions and formalities.

15. Recommended Practice

Where the same goods are to be exported with notification of intended return and re-
imported in the same state several times, the Customs should, at the request of the
declarant, allow the declaration for exportation with notification of intended return that is
lodged on the first exportation to cover the subsequent re-importations and exportations of
the goods during a specified period.
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Specific Annex B
Chapter 3

Relief from import duties and taxes

Definitions
For the purposes of this Chapter :
E1./ "clearance for home use" means the Customs procedure which provides that
F2. imported goods enter into free circulation in the Customs territory upon the

payment of any import duties and taxes chiargeable and the accomplishment of all
the necessary Customs formalities;

E2/ "relief from import duties and taxes” means the clearance of goods for home

F1. use free of import duties and taxes, irrespective of their normal tariff classification
or normal liability, provided that they are imported in specified circumstances and
for specified purposes. ’

Principle

1.  Standard

Relief from import duties and taxes in respect of goods declared for home use shall be
governed by the provisions of this Chapter and, insofar as applicable, by the provisions of the
General Annex.
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Field of application

2. Standard

National legislation shall enumerate the cases in which relief from import duties and
taxes is granted.

3. Standard

Relief from import duties and taxes shall not be limited to goods imported directly from
abroad but shall also be granted for goods already placed under another Customs
procedure.

4. Recommended Practice

Relief from import duties and taxes should be granted without regard to the country of
origin of the goods or the country from which they arrived, except where an international
instrument provides for reciprocity.

5. Standard

National legislation shall enumerate the cases in which prior authorization is required
for relief from import duties and taxes and specify the authorities empowered to grant such
authorization. Such cases shall be as few as possible.

6. Recommended Practice

Contracting Parties should consider granting relief from import duties and taxes for
goods specified in international instruments under the conditions laid down therein, and also
give careful consideration to the possibility of acceding to those international instruments.
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7. Recommended Practice

Relief from import duties and taxes and from economic prohibitions and restrictions
should be granted in respect of the following goods under the conditions specified, and
provided that any other requirements set out in national legisiation for such relief are
complied with :

(a)

(b)

{©

(&)

Y]

Therapeutic substances of human origin, blood grouping and tissue yping
reagents, where they are consigned to institutions or laboratories approved by the
competent authorities;

Samples of no commercial value which are regarded by the Customs to be of
negligible value and which are to be used only for soliciting orders for goods of the
kind they represent;

Removable articles other than industrial, commercial or agriculturai plant or
equipment, intended for the personal and professional use of a person or members
of his family which are brought intc the country with that person or separately for
the purpose of removal of his residence to the country;

. Effects inherited by a person who, at the time of the death of the deceased, has his

principal residence in the country of importation and provided that such personal
effects were for the personal use of the deceased,

Personal gifts, excluding alcohol, alcoholic beverages and tobacco goods, not
exceeding a total value to be specified in national legislation on the basis ot retail
value;

Goods such as foodstuffs, medicaments, clothing and blankets sent as gifts to an
approved charitable or philanthropic organization for distribution free of charge to
needy persons by the organization or under its control;

Awards to persons resident in the country of importation subject to the production
of any supporting documents required by the Customs;

Materials for the construction, upkeep or ornamentation of military cemeteries;
coffins, funerary urns and ornamental funerary articles imported by organizations
approved by the competent authorities;

Documents, forms, publications, reports and other articles of no commercial value
specified in national legislation;

Religious objects used for worship; and
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Products imported for testing, provided that the quantities imported do not exceed
those strictly necessary for testing, and that the products are used up during
testing or that remaining products are re-exported or rendered commercially
valueless under Customs control.
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Specific Annex C
Chapter 1

Outright exportation

Definition
For the purposes of this Chapter :

E1/ "outright exportation” means the Customs procedure applicable to goods which,
F1. being in free circulation, leave the Customs territory and are intended to remain
permanently outside it.

Principle

1.  Standard

Outright exportation shall be governed by the provisions of this Chapter and, insofar as
applicable, by the provisions of the General Annex.

Documentation

2. Recommended Practice

National legislation should provide that goods may be declared in an alternative
manner to the standard Goods declaration on the condition that it provides the necessary
particulars relating to the goods to be cleared for outright exportation.
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Evidence of arrival at destination

3. Standard

The Customs shall not require evidence of the arrival of the goods abroad as a matter
of course. .
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Specific Annex D
Chapter 1

Customs warehouses

Definition
For the purpose of this Chapter :
E1./ "Customs warehousing procedure” means the Customs procedure under which
F1. imported goods are stored under Customs control in a designated place (a

Customs warehouse) without payment of import duties and taxes.

Principle

1. Standard

The Customs warehousing procedure shall be governed by the provisions of this
Chapter and, insofar as applicable, by the provisions of the General Annex.

Classes of Customs warehouses

2. Standard

Nationatl legislation shall provide for Customs warehouses open to any person having
the right to dispose of the goods (public Customs warehouses).
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3. Standard
National legislation shall provide for Customs warehouses to be used solely by

specified persons (private Customs warehouses) when this is necessary to meet the special
requirements of the trade.

Establishment, management and control

4.  Standard

The Customs shall lay down the requirements for the establishment, suitability and
management of the Customs warehouses and the arrangements for Customs control.

The arrangements for storage of goods in Customs warehouses and for stock-keeping
and accounting shall be subject to the approval of the Customs.

Admission of goods

5. Recommended Practice

Storage in public Customs warehouses should be allowed for all kinds of imported
goods liable to import duties and taxes or to prohibitions or restrictions other than those
imposed on grounds of :

- public morality or order, public security, public hygiene or health, or for veterinary or
phytosanitary considerations; or

- the protection of patents, trade marks and copyrights,
irrespective of quantity, country of origin, country from which arrived or country of destination.
Goods which constitute a hazard, which are likely to affect other goods or which require

special installations should be accepted only by Customs warehouses specially designed to
receive them.
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6.  Standard

The Customs shall specify the kinds of goods which may be admitted to private
Customs warehouses.

7. Recommended Practice

Admission to Customs warchouses should be allowed for goods which are entitled to
repayment of import duties and taxes when exported, so that they may qualify for such
repayment immediately, on condition that they are to be subsequently exported.

8. Recommended Practice

Admission to Customs warehouses, with a view to subsequent exportation or other
authorized disposal, should be aflowed for goods under the temporary admission procedure,
the obligations under that procedure thereby being suspended or discharged.

9., Recommended Practice

Admission to Customs warehouses should be allowed for goods intended for
exportation that are liable to or have borne internal duties or taxes, in order that they may
qualify for exemption from or repayment of such internal duties and taxes, on condition that
they are to be subsequently exported.
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Authorized operations

10. Standard

Any person entitled to dispose of the warehoused goods shall be allowed, for reasons
deemed valid by the Customs :

(a) toinspect them;

(b) to take samples, against payment of import duties and taxes wherever applicable;
(c) to carry out operations necessary for their preservation; and

(d) to carry out such other normal handling operations as are necessary to improve

their packaging or marketable quality or to prepare them for shipment, such as
breaking bulk, grouping of packages, sorting and grading, and repacking.

Duration of stay
11. Standard
The Customs shall fix the authorized maximum duration of storage in a Customs
warehouse with due regard to the needs of the trade, and in the case of non-perishable
goods it shall be not less than one year.

Transfer of ownership

12. Standard

The transfer of ownership of warehoused goods shall be allowed.
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Deterioration of goods

13. Standard
Goods deteriorated or spoiled by accident or force majeure while under the Customs
warehouse procedure shall be allowed to be declared for home use as if they had been

imported in their deteriorated or spoiled state, provided that such deterioration or spoilage is
duly established to the satisfaction of the Customs.

Removal of goods

14. Standard
Any person entitled to dispose of the goods shall be authorized to remove all or part of

them from one Customs warehouse to another or to place them under ancther Customs
procedure, subject to compliance with the conditions and formalities applicable in each case.

15. Standard

National legislation shall specify the procedure to-be followed where goods are not
removed from the Customs warehouse within the period laid down.

Closure of a Customs warehouse

16. Standard

In the event of the closure of a Customs warehouse, the persons concerned shall be
given sufficient time to remove their goods to another Customs warehouse or to place them
under another Customs procedure, subject to compliance with the conditions and formalities
applicable in each case.
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Specific Annex D

Chapter 2
Free zones
Definition
For the purpose of this Chapter :
E1./ "free zone" means a part of the territory of a Contracting Party where any goods
F1. introduced are generally regarded, insofar as import duties and taxes are

concerned, as being outside the Customs territory.

Principle

-1.  Standard

The Customs regulations applicable to free zones shall be governed by the provisions
of this Chapter and, insofar as applicable, by the provisions of the General Annex.

Establishment and control

2.  Standard

National legislation shall specify the requirements relating to the establishment of free
zones, the kinds of goods admissible to such zones and the nature of the operations to which
goods may be subjected in them.
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3. Standard

The Customs shall lay down the arrangements for Customs contro! including
appropriate requirements as regards the suitability, construction and tayout of free zones.

4. Standard

The Customs shall have the right to carry out checks at any time on the goods stored in
a free zone.

Admission of goods

5. Standard
Admission to a free zone shall be authorized not only for goods imported directly from

abroad but also for goods brought from the Customs territory of the Contracting Party
concerned.

6. Recommended Practice

Admission to a free zone of goods brought from abroad should not be refused solely on
the grounds that the goods are liable to prohibitions or restrictions other than those imposed
on grounds of :

- public morality or order, public security, public hygiene or heaith, or for veterinary or
phytosanitary considerations; or

- the protection of patents, trade marks and copyrights,
irrespective of country of origin, country from which arrived or country of destination.
Goods which constitute a hazard, which are likely to affect other goods or which require

special installations should be admitted only to free zones specially designed to receive
them.
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7.  Standard
Goods admissible to a free zone which are entitled to exemption from or repayment of

import duties and taxes when exported shall qualify for such exemption or repayment
immediately after they have been introduced into the free zone.

8. Standard
Goods admissible to a free zone which are entitled to exemption from or repayment of

internal duties and taxes when exported shall qualify for such exemption or repayment after
they have been introduced into the free zone.

9. Recommended Practice
No Goods declaration should be required by the Customs in respect of goods

introduced into a free zone directly from abroad if the information is already available on the
documents accompanying the goods.

Security

10. Recommended Practice

The Customs should not require security for the admission of goods to a free zone.
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Authorized operations

11. Standard
Goods admitted to a free zone shall be allowed to undergo operations necessary for
their preservation and usual forms of handling to improve their packaging or marketable

quality or to prepare them for shipment, such as breaking bulk, grouping of packages, sorting
and grading, and repacking.

12. Standard
Where the competent authorities allow processing or manufacturing operations in a
free zone, they shall specify the processing or manufacturing operations to which goods may

be subjected in general terms and/or in detail in a regulation applicable throughout the free
zone or in the authority granted to the enterprise carrying out these operations.

Goods consumed within the free zone

13. Standard
National legislation shall enumerate the cases in which goods to be consumed inside

the free zone may be admitted free of duties and taxes and shall lay down the requirements
which must be met.

Duration of stay

14, Standard

Only in exceptional circumstances shall a time limit be imposed on the duration of the
stay of goods in a free zone.
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Transfer of ownership

15. Standard

The transfer of ownership of goods admitted to a free zone shall be allowed.

Removal of goods

16. Standard

Goods admitted to or produced in a free zone shall be permitted to be removed in part
or in full fo another free zone or placed under a Customs procedure, subject o compliance
with the conditions and formalities applicable in-each case.-

17. Standard

The only declaration required for goods on removal from a free zone shall be the
Goods declaration normally required for the Customs procedure 1o which those goods are
assigned.

18. Recommended Practice

Where a document must be produced to the Customs in respect of goods which on
removal from a free zane are sent directly abroad, the Customs should not require more
information than already available on the documents accompanying the goods.
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Assessment of duties and taxes

19. Standard

National legislation shall specify the point in time to be taken into consideration for the
purpose of determining the value and quantity of goods which may be taken into home use
on removal from a free zone and the rates of the import duties and taxes or internal duties
and taxes, as the case may be, applicable to them. '

20. Standard
National legislation shall specify the rules applicable for determining the amount of the

import duties and taxes or internal duties and taxes, as the case may be, chargeable on
goods taken into home use after processing or manufacturing in a free zone.

Closure of a free zone

21. Standard

In the event of the closure of a free zone, the persons concerned shall be given
sufficient time to remove their goods to another free zone or to place them under a Customs
procedure, subject to compliance with the conditions and formalities applicable in each case.
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Specific Annex E
Chapter 1

Customs transit

Definitions
For the purposes of this Chapter :
E1./ "authorized consighee" means a person empowered by the Customs to receive
F4. goods directly at his premises without having to present them at the office of
destination;
E2./ "authorized consignor" means a person empowered by the Customs to send
F5. goods directly from his premises without having to present them at the office of
departure; . ’
E3./ "control office” means the Customs office responsible for one or more
F1. "authorized consignors” or "authorized consignees" and, in this respect, performing

a special control function for all Customs transit operations;

E4./ "Customs transit” means the Customs procedure under which goods are
F7. transported under Customs control from one Customs office to another:
E5./ "Customs transit operation" means the transport of goods from an office of

Fé6. departure to an office of destination under Customs transit;
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E6./ "office of departure” means any Customs office at which a Customs transit
F2. operation commences;
E7./ "office of destination" means any Customs office at which a Customs transit
F3. operation is terminated;
E8./ "transport-unit” means :
F8.

(a) containers having an internal volume of one-cubic metre or more, including

demountabie bodies;

(b) road vehicles, including trailers and semi-trailers;

(c) railway coaches or wagons;

(d) lighters, barges and other vessels; énd

(e) aircraft.

Principle

1.  Standard

Customs transit shall be governed by the provisions of this Chapter and, insofar as
applicable, by the provisions of the General Annex.
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Field of application

2. Standard

The Customs shall allow goods to be transported under Customs transit in their
territory : i

(a) from an office of entry to an office of exit;
{b) from an office of entry to an inland Customs office;
{c) from an inland Customs office to an office of exit; and

{d} from one inland Customs office to another inland Customs office.

3. Standard

Goods being carried under Customs transit shall not be subject to the payment of
duties and taxes, provided the conditions laid down by the Customs are complied with and
that any securily required has been furnished.

4,  Standard

National legislation shall specify the persons who shall be responsible to the Custorns
for compliance with the obligations incurred under Customs transit, in particular for ensuring
that the goods are produced intact at the office of destination in accordance with the
conditions imposed by the Customs,

5. Recommended Practice

The Gustoms should approve persons as authorized consignors and authorized
consignees when they are salisfied that the prescribed conditions laid down by the Customs
are met.
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Formalities at the office of departure
(a) Goods declaration for Customs transit

6. Standard
Any commercial or transport document setting out clearly the necessary particulars

shall be accepted as the descriptive part of the Goods declaration for Customs transit and
this acceptance shall be noted on the document.

7. Recommended Practice
The Customs should accept as the Goods declaration for Customs transit any

commercial or transport document for the consignment concerned which meets all the
Customs requirements. This acceptance should be noted on the document,

(b) Sealing and identification of consignments

8. Standard

The Customs at the office of departure shall take all necessary action to enable the
office of destination to identify the consignment and to detect any unauthorized interference.

9, Recommended Practice

Subject to the provisions of other international conventions, the Customs should not
generally require that transport-units be approved in advance for the transport of goods
under Customs seal.
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10. Standard

When a consignment is conveyed in a transport-unit and Customs sealing is required,
the Customs seals shall be affixed to the transport-unit itself provided that the transport-unit
is so constructed and equipped that :

(a) Customs seals can be simply and effectively affixed to it;

(b) no goods can be removed from or introduced into the sealed part of the transport-
unit without leaving visible traces of tampering or without breaking the Customs
seal,

(c) it contains no concealed spaces where goods may be hidden; and

(d) all spaces capable of holding goods are readily accessible for Customs inspection.

The Customs shall decide whether transport-units are secure for the purposes of
Customs transit. )

11. Recommended Practice

Where the accompanying documents make it possible unequivocally to identify the
goods, the latter should generally be transported without a Customs seal or fastening.
However, a Customs seal or fastening may be required :

- where the Customs office of departure considers it necessary in the light of risk
management;

- where the Customs transit operation will be facilitated as a whole; or

- where an international agreement so provides.
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12, Standard

if a consignment is, in principle, to be conveyed under Customs sea! and the transpdrtn
unit cannot be effectively sealed, identification shail be assured and unauthorized
interference rendered readily detectable by :

full examination of the goods and recording the results thereof on the transit
document;

affixing Customs seals or fastenings to individual packages;

a precise description of the goods by reference to samples, plans, sketches,
photographs, or similar means, to be attached to the transit document;

stiputation of a strict routing and strict time limits; or

Customs escort.

The decision to waive sealing of the transpori-unit shall, however, be the prerogative of
the Customs aione.

13. Standard

When the Gustoms fix a time limit for Customns transit, it shall be sufficient for the
purposes of the transit operation,

14. Recommended Practice

At the request of the person concerned, and for reasons deemed valid by the Customs,
the latter should extend any period initially fixed.

15. Standard

Only when they consider such a measure to be indispensable shall the Customs :

(a) require goods to follow a prescribed itinerary; or

(b) require goods to be transported under Customs escort.
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Customs seals

16.. Standard

Customs seals and fastenings used in the appiication of Customs transit shall fulfil the
minimum requirements laid down in the Appendix to this Chapter.

17. Recommended Practice

Customs seals and identification marks affixed by foreign Customs should be accepted
for the purposes of the Customs transit operation unless :

- they are considered not to be sufficient;

- they are not secure; or

- the Customs broceed o anAexamination of the goods.

When foreign Customs seals and fastenings have been accepted in a Customs

territory, they should be afforded the same legal protection in that territory as national seals
and fastenings.

18. Recommended Practice

Where the Customs offices concerned check the Customs seals and fastenings or
examine the goads, they should record the results on the transit document.
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Formalities en route
19. Standard

A change in the office of destination shall be accepted without prior notification except
where the Customs have specified that prior approval is necessary.

20. Standard

Transfer of the goods from one means of transport to another shall be altowed without
Customs autharization, provided that any Customs seals or fastenings are not broken or
interfered with.

21. Recommended Practice

The Customs should allow goods to be transported under Customs transitin a
transport-unit carrying other goods at the same time, provided that they are satisfied that the
goods under Customs transit can be identified and the other Customs requirements will be
met.

22. Recommended Practice

The Customs should require the person concerned to report accidents or other
unforeseen events directly affecting the Customs transit operation promptly to the nearest
Customs office or other competent authorities.
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Termination of Customs transit

23. Standard

National legislation shall not, in respect of the termination of a Customs transit
operation, require more than that the goods and the relevant Goods declaration be presented
at the office of destination within any time limit fixed, without the goods having undergone
any change and without having been used, and with Customs seals, fastenings or
identification marks intact.

24, Standard

As soon as the goods are under its control, the office of destination shall arrange
without delay for the termination of the Customs transit operation after having satisfied itself
that all conditions have been met.

25. Recommended Practice

Failure to follow a prescribed itinerary or to comply with a prescribed time limit should
- not entail the coltection of any duties and taxes potentially chargeable, provided the Customs
- are satisfied that all other requirements have been met.

International agreements relating to Customs transit

26. Recommended Practice

Contracting Parties should give careful consideration to the possibility of acceding to
international instruments relating to Customs transit. When they are not in a position to
accede to such international instruments they should, when drawing up bilateral or
multilateral agreements with a view 1o setting up an international Customs transit procedure,
take account therein of Standards and Recommended Practices in the present Chapter.
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APPENDIX

Minimum requirements to be met by Customs seals and fastenings

A. Customs seals and fastenings shall meet the following minimum requirements :

1. General requirements in respect of seals and fastenings :

The seals and fastenings shall :

®

be strong and durable;
be capable of being affixed easily and quickly;
be-capable of being readily checked and identified;

not permit removal or undoing without breaking or tampering without leaving
traces;

not permit use more than once, except seals intended for multiple use (e.g.
electronic seals);

be made as difficult as possible to copy or counterfeit.

2. Physical specification of seals :

(a

(b

)

)

(©

the shape and size of the seal shall be such that any identifying marks are readily
distinguishable;

each eyelet in a seal shall be of a size corresponding to that of the fastening used,
and shall be positioned so that the fastening will be held firmly in place when the
seal is closed;

the material used shall be sufficiently strong to prevent accidental breakage, early
deterioration (due to weather conditions, chemical action, etc.) or undetectable
tampering;

the material used shall be selected by reference to the sealing system used.
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3. Physical specification of fastenings :

4.

B

(&)
{b)

©

the fastening shall be strong and durable and resistant to weather and corrosion;
the length of the fastening used shall not enable a sealed aperture-to be opened or
partly opened without the seal or fastening being broken or otherwise showing
obvious damage;

the material used shall be selected by reference to the sealing system used.

Identification marks :

The seal or fastening shall be marked :

{a)

{0}

©

{o show that it is a Customs seal, by application of the word "Customs” preferably
in one of the official languages of the Council (English or French);

1o show the country which affixed the seal, preferably by means of the sign used to
indicate the country of registration of motor vehicles in international traffic;

to enable the Customs office which affixed the seal, or under whose authority the

seal was affixed, to be identified, for example, by means of code letters or
numbers.

Seals or fastenings affixed by authorized consignors and other authorized persons

for Customs transit purposes o ensure security for Customs purposes shall offer
physical security comparable 1o that of seals affixed by the Customs and shall make it
possible to identify the person who affixed those seals, by means of numbers to be

ente

red on the transit document.
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Specific Annex E

Chapter 2
. Transhipment
Definition
For the purposes of this Chapter :
E1/ "ranshipment™ means the Customs procedure under which goods are transferred
F1. under Customs control from the importing means of transport to the exporting

means of transport within the area of one Customs office which is the office of both
importation and exporiation,

Principles

1.  Standard

Transhipment shall be governed by the provisions of this Chapter and, insofar as
applicable, by the provisions of the General Annex.

2. Standard

Goods admitted to transhipment shall not be subject to the payment of duties and
taxes, provided the conditions laid down by the Customs are complied with.
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3. Recommended Practice

Transhipment should not be refused solely on the grounds of the country of origin of
the goods, the country from which they arrived or their country of destination.

Admission to transhipment
(a) Declaration

4,  Standard

Only one Goods declaration shall be required for the purposes of transhipment.

5. Standard
Any commercial or transport document setting out clearly the necessary particulars

shall be accepted as the descriptive part of the Goods declaration for transhipment and this
acceptance shall be noted on the document.

6. Recommended Practice
The Customs should accept as the Goods declaration for transhipment any commercial

or transport document for the consignment concermned which meets all the Customs
requirements. This acceptance should be noted on the document.

(b} Examination and identification of goods

7.  Standard

When the Customs consider it necessary, they shall take action at importation to
ensure that the goods to be transhipped will be identifiable at exportation and that
unauthorized interference will be readily detectable.
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(c) Additional control measures

8. Standard

When the Customs fix a time limit for the exportation of goods declared for
transhipment, it shall be sufficient for the purposes of transhipment.

9. Recommended Practice

At the request of the person concerned, and for reasons deemed valid by the Customs,
the latter should extend any period initially fixed.

10. Recommended Practice
Failure to comply with a prescribed time limit should not entail the collection of any

duties and taxes potentially chargeable, provided the Customs is satisfied that all other
requirements have been met.

(d) Authorized operations

11, Recommended Practice

At the request of the person concerned, and subject to such conditions as the Customs
may specify, the Customs should as far as possible allow goods in transhipment to undergo
operations likely to facilitate their exportation.
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Specific Annex E
Chapter 3

Carriage of goods coastwise

Definition
For the purpose of this Chapter :
E1/  “the carriage of goods coastwise procedure' means the Customs procedure
F1. under which :
(a) goods in free circulation, and
(b) imported goods that have not been declared under the condition that they
must be transported in a vessel other than the importing vessel in which they -
arrived in the Customs territory
are loaded on board a vessel at a place in the Customs territory and are

transported to ancther place in the same Customs territory where they are then
unloaded.

Principle

1. Standard

The carriage of goods coastwise procedure shall be governed by the provisions of this
Chapter and, insofar as applicable, by the provisions of the General Annex.
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Field of application

2. Standard

The Customs shall allow goods to be transported under the carriage of goods
coastwise procedure on board a vessel carrying other goods at the same time, provided that
they are satisfied that the goods can be identified and other requirements will be met.

3. Recommended Practice

The Customs should require goods in free circulation being transported under the
carriage of goods coastwise procedure to be segregated from other goods carried on board
the vessel only when they consider it to be necessary for control purposes.

4. Recommended Practice

At the request of the person concerned, and subject to such conditions as the Customs
deem necessary, the latter should allow goods to be transported under the carriage of goods
coastwise procedure on board a vessel which is to call at a foreign port during its voyage
coastwise.

5. Recommended Practice

When a vessel which is to call at a place or places outside the Customs territory has
been authorized to convey goods under the carriage of goods coastwise procedure, those
goods should be sealed only at the request of the person concerned or when the Customs
consider sealing to be necessary to ensure that goods cannot be removed therefrom or other
goods added thereto without this being readily apparent.
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6. Recommended Practice

When a vessel transporting goods under the carriage of goods coastwise procedure is
forced to deviate from its intended route and to call at a place outside the Customs territory,
the Customs should regard those goods as remaining under the carriage of goods coastwise
procedure provided they are satisfied that the goods are those which were originally placed
under the procedure.

Loading and unloading

7. Standard

National legislation shall specify the places which are approved for the loading and
‘unloading of goods under the carriage of goods coastwise procedure and the times during
which ioading and unioading may be carried out.

8. Recommended Practice

At the request of the person concerned, the Customs should, in the case of a vessel
carrying only goods in free circulation under the carriage of goods coastwise procedure,
allow such goods to be loaded or unicaded at any place and at any time.

9. Recommended Practice

At the request of the person concerned, the Customs should allow goods under the
carriage of goods coastwise procedure 1o be loaded or unioaded at a place other than that
normally approved for that purpose even if the vessel is also carrying imported goods that
have not been declared or goods placed under any other Customs procedure. Any
expenses chargeable shall be limited to the approximate cost of the services rendered.
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10. Recommended Practice

When a vessel transporting goods under the carriage of goods coastwise procedure is
diverted during the voyage, the Customs should, at the request of the person concerned,
allow such goods to be unloaded under the procedure at a place other than that originally
intended. Any expenses chargeable shall be limited to the approximate cost of the services
rendered.

11. - Standard

When the transport of goods under the carriage of goods coastwise procedure is
interrupted by accident or force majeurs, the Customs shall require the master or other
person concerned to take reasonable precautions to prevent the goods from entering into
unauthorized circulation and to advise the Customs or other competent authorities of the
nature of the accident or other circumstance which has interrupted the journey.

12. Standard

When a vessel transporting goods under the carriage of goods coastwise procedure is
conveying imported goods that have not been declared or goods placed under any other
Customs procedure, the Customs shall allow goods under the carriage of goods coastwise
procedure 1o be loaded or unloaded as soon as possible after the arrival of the vessel at the
place of loading or unloading.

Documentation

13. Standard

The Customs shall require the master or other person concerned to present only a
single document giving details of the vessel, listing the goods to be carried under the
carriage of goods coastwise procedure and stating the port or ports in the Customs territory
at which they are to be unloaded. This document, once endorsed by the Customs, shall
constitute the authorization for the conveyance of the goods under the carriage of goods
coastwise procedure.
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14. Recommended Practice

The Customs should grant a general authorization to convey goods under the carriage
of goods coastwise procedure for vessels which trade regularly between specified ports.

15. Recommended Practice

When a general authorization has been granted for a vessel, the Customs should
require only a fist of the goods to be conveyed under the carriage of goods coastwise
procedure before the goods are loaded.

16. Recommended Practice

In relation to goods unioaded from a vessel covered by a specific authorization, the
Customs should require the master or other person concerned to present only a copy of the
authorization listing the goods to be unloaded at that port. In the case of a vessel granted a
general authorization, only a list of the goods unloaded should be required.

Security

17. . Standard

Only when the Customs consider it indispensable shall security be required in respect
of goods in free circulation being transported under the carriage of goods coastwise
procedure which would be liable to export duties and taxes if exported or which are subject to
export prohibitions or restrictions.
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E1./
F3.

E2./
F1.

E3./
F2.

1.

Specific Annex F
Chapter 1

Inward. processing

Definitions

For the purposes of this Chapter :

“compensating products” means the products resulting from the manufacturing,
processing or repair of goods for which the use of the inward processing procedure
is authorized;

"equivalent goods" means domestic or imported goods identical in description,
quality and technical characteristics to those imported for inward processing which
they replace;

"inward processing” means the Customs procedure under which certain goods
can be brought into a Customs territory conditionally relieved from payment of
import duties and taxes, on the basis that such goods are intended for
manufacturing, processing or repair and subsequent exportation.

Principle

Standard

Inward processing shall be governed by the provisions of this Chapter and, insofar as

applicable, by the provisions of the General Annex.
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Field of application

2. Standard

Goods admitted for inward processing shall be afforded total conditional refief from
import duties and taxes. However, import duties and taxes may be collected on any
products, including waste, deriving from the processing or manufacturing of goods admitied
for inward processing that are not exported or treated in such a way as to render them
commercially valueless.

3. Standard

Inward processing shall not be limited to goods imported directly from abroad, but shall
also be granted for goods already placed under another Customs procedure.

4. Recommended Practice

tnward processing should not be refused solely on the grounds of the country of origin
of the goods, the country from which arrived or the country of destination.

5.  Standard

The right to import goods for inward processing shall not be limited to the owner of the
imported goods.

6. Recommended Practice

When, in the execution of a contract entered into with & person established abroad, the
goods to be used are supplied by that person, inward processing should not be refused on
the grounds that goods identical in description, quality and technical characteristics are
available in the Customs territory of importation.
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7. Recommended Practice

The possibility of determining the presence of the imported goods in the compensating
products should not be imposed as a necessary condition of inward processing when :

(a) the idehtity of the goods can be established :

- by submitting the details of the inputs and the process of manufaciure of the
compensating products; or

- during the processing operations by Customs control;
or
(b} the procedure is terminated by the exportation of products obtained from the

treatment of goods identical in description, quality and technical characteristics to
those admitted for inward processing.

Placing goods under inward processing
(a} Authorization for inward processing

8. Standard

National legislation shail specify the circumstances in which prior authorization is
required for inward processing and the authorities empowered to grant such authorization.

8. Standard

The inward processing authorization shall specify the manner in which operations
permitted under inward processing shall be carried out.
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10. Recommended Practice

When an application for inward processing is made after the importation of the goods
and meets the criteria for authorization, the authorization should be granted retrospectively.

11. Recommended Practice

Persons who carry out regular inward processing operations should, on request, be
granted a general authorization covering such operations.

12, Standard

Where goods admitted for inward processing are to undergo manufacturing or
processing, the competent authorities shall fix or agree to the rate of yield of the operation by
reference to the actual conditions under which it is effected. The description, quality and
quantity of the various compensating products shall be specified upon fixing or agreeing to
that rate.

13. Recommended Practice
Where the inward processing operations :
- relate to goods whose characteristics remain reascnably constant;
- are customarily carried out under clearly defined technical conditions; and
- give compensating products of constant quality;

the competent authorities should lay down standard rates of yield applicable to the
operations.
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(b) Identification measures

14, Standard
The requirements relating to the identification of goods for inward processing shall be

laid down by the Customs. In carrying this out, due account shall be taken of the nature of
the goods, of the operation to be carried out and of the importance of the interests involved.

Stay of the goods in the Customs territory

15. Standard

The Customns shall fix the time limit for inward processing in each case.

16. Recommended Practice

At the request of the person concerned, and for reasons deemed valid by the Customs,
the latter should extend the period initially fixed.

17. Recommended Practice

Provision should be made for continuing inward processing in the event of transfer of
ownership of the imported goods and the compensating products to a third person, provided
that that person assumes the obligations of the person granted the authorization.
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18. Recommended Practice

The competent authorities should permit processing operations to be carried out by a
person other than the person accorded the facilities for inward processing. Transfer of
ownership of the goods admitted for inward processing should not be necessary, provided
that the person accorded the inward processing facilities remains responsible to the Customs
for compliance with the conditions set out in the authorization for the entire duration of the
operations.

19. Standard
Provision shall be made to permit compensating products to be exported through a

Customs office other than that through which the goods placed under inward processing
were imported.

Termination of inward processing

(a) Exportation

20. Standard

Provision shall be made to permit inward processing procedures to be terminated by
exportation of the compensating products in one or more consignments.

21. Standard

Upon request by the person concerned, the competent authorities shall authorize the
re-exportation of the goods in the same state as imported, with termination of inward
processing.
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(b) Other methods of disposal

22. Recommended Practice
Provision should be made for suspending or teminating inward processing by placing

the imported goods or the compensating products under another Customs procedure,
subject to compliance with the conditions and formalities applicable in each case.

23. Recommended Practice
National legislation should provide that the amount of import duties and taxes
applicable in the case where the compensating products are not exported shall not exceed

the amount of import duties and taxes applicable to the imported goods admitted for inward
processing.

24. Standard
Provision shall be made for terminating inward processing in respect of goods lost as a

consequence of the nature of the goods, insofar as the compensating products are exported,
provided that such loss is duly established to the satisfaction of the Customs.

25. Recommended Practice

The products obtained from the treatment of equivalent goods should be deemed to be
compensating products for the purposes of this Chapter (setting-off with equivalent goods).

26. Recommended Practice

When setting-off with equivalent goods is allowed, the Customs should permit the
exportation of compensating products prior to the importation of goods for inward processing.
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Specific Annex F
Chapter 2

Outward processing

Definitions
For the purposes of this Chapter :
E1./ "compensating products” means the products obtained abroad and resulting -
F2. from the manufacturing, processing or repair of goods for which the use of the

outward processing procedure is authorized;

E2/ “outward processing” means the Customs procedure under which goods which

F1. are, in free circulation in a Customs territory may be temporarily exported for
manufacturing, processing or repair abroad and then re-imported with total or
partial exemption from-import duties and taxes.

Principle

1.  Standard

Qutward processing shall be governed by the provisions of this Chapter and, insofar as
applicable, by the provisions of the General Annex.
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Field of application

2. Recommendéd Practice

Qutward processing should not be refused solely on the grounds that the goods are to
be manufactured, processed or repaired in a given country.

3. Standard

Temporary exportation of goods for cutward processing shall not be restricted to the
owner of the goods.

Placing goods under outward processing
(a) Formalities prior o temporary exportation of the goods

4.  Standard
‘ National !egislatién shall enumerate the cases in which prior authorization is requiréd

for outward processing and specify the authorities empowered to grant such authorizatior.
Such cases shall be as few as possible.

5, Recommended Practice

Persons who carry out regular outward processing operations should, on request, be
granted a general autherization covering such operations.
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6. Recommended Practice
The competent authorities should fix a rate of yield for an outward processing operation

when they deem it necessary or when it will facilitate the operation. The description, quality
and quantity of the various compensating products shall be specified upon fixing that rate.

(b) Identification measures

7.  Standard
The requirements relating to the identification of goods for outward processing shall be

laid down by the Customs. In carrying this out, due account shall be taken of the nature of
the goods, of the operation to be carried out and of the importance of the interests involved.

Stay of the goods outside the Customs territory

8.  Standard

The Customs shall fix the time limit for outward processing in each case.

9. Recommended Practice

At the request of the person concerned, and for reasons deemed valid by the Customs,
the latter should extend the period initially fixed.
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Importation of compensating products

10. Standard

Provision shall be made 10 permit compensating products to be impotted through a
Customs office other than that through which the goods were temporarily exported for
outward processing.

11. Standard

Provision shall be made to permit compensating products to be imported in one or
© more consignments. .

12. Standard

Upon request by the person concerned, the competent authorities shall allow goods
temporarily exported for outward processing to be re-imported with exemption from import
duties and taxes if they are returned in the same siate.

This exemption shall not apply 1o import duties and taxes which have been rebaid or
remitted in connection with the temporary exportation of the goods for outward processing.

13. Standard

Uniess national legislation reguires the re-importation of goods temporarily exported for
outward processing, provision shall be made for terminating the outward processing by
declaring the goods for outright exportation subject to compliance with the conditions and
formalities applicable in such case.
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Duties and taxes applicable to compensating products

14. Standard
National legislation shall specify the extent of the exemption from import duties and

taxes granted when compensating products are taken into home use, and the methods of
calculation of that exemption.

15. Standard
The exernption from import duties and taxes provided for in respect of compensating

products shall not apply to duties and taxes which have been repaid or remitted in
connection with the temporary exportation of the goods for outward processing..

16. Recommended Practice
Where goods temporarily exported for outward processing have been repaired abroad

free of charge, provision should be made for them to be re-imported with total exemption
from import duties and faxes under the conditions laid down in national legislation.

17. Recommended Practice
The exemption from import duties and taxes should be granted if the compensating

products were placed under another Customs procedure prior to being declared for home
use.

18. Recommended Practice

The exemption from import duties and taxes should be granted if the ownership of the
compensating products is transferred before they are taken into home use.
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E1/
F1.

E2./
F3.

E3./
F2.

1.

Specific Annex F
Chapter 3

Drawback -

Definitions

For the purposes of this Chapter :

"drawback™ means the amount of import duties and taxes repaid under the
drawback procedure;

"drawback procedure™ means the Customs procedure which, when goods are
exported, provides for a repayment (total or partial) to be made in respect of the
import duties and taxes charged on the goods, or on materials contained in them or
consumed in their production;

"equivalent goods"” means domestic or imported goods identical in description,
quality and technical characteristics to those under the drawback procedure which
they replace.

Principle

Standard

The drawback procedure shall be governed by the provisions of this Chapter and,

insofar as applicable, by the provisions of the General Annex.
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Field of appiication

2. Standard

National legislation shall enumerate the cases in which drawback may be claimed.

3. Recommended Practice
National legislation should include provision for the application of the drawback

procedure in cases where the goods which have borne import duties and taxes have been
replaced by equivalent goods used in the production of exported goods.

Conditions to be fulfiled

4, Standard

The Customs shall not withhold payment of drawback solely because, at the time of
importation of the goods for home use, the importer did not state his intention of claiming
drawback at exportation. Similarly, exportation shall not be mandatory when such a
statement has been made at importation.

Duration of stay of the goods in the Customs territory

5. Recommended Practice

Where a time limit for the exportation of the goods is fixed beyond which they no longer
qualify for drawback, this should, upon request, be extended if the reasons are deemed valid
by the Customs.




152

Specific Annex F/Chapter 3 F.3/3.

6. Recommended Practice
Where atime limit is fixed beyond which claims for drawback will not be accepted,

provision should be made for its extension for commercial or other reasons deemed valid by
the Customs.

Payment of drawback

7. Standard

Drawback shall be paid as soon as possible after the claim has been verified.

8. Recommended Practice

National legislation should provide for the use of electronic funds transfer for the
payment of drawback.

9.  Recommended Practice
Drawback should also be paid on deposit of the goods in a Customs warehouse or

introduction of the goods into a free zone, on condition that they are subsequently to be
exported.

10. Recommended Practice

The Customs should, if so requested, pay drawback periodically on goods exported
during a specified period.
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Specific Annex F
Chapter 4

Processing of goods for home use

Definition
For the purposes of this Chapter :
E1/ “processing of goods for home use” means the Cusioms procedure under
F1. which imported goods may be manufactured, processed or worked, before

clearance for home use and under Customs control, to such an extent that the
amount of the import duties and taxes applicable to the products thus obtained is
lower than that which would be applicable to the imported goods.

Principles

1.  Standard

Processing of goods for home use shall be governed by the provisions of this Chapter
and, insofar as applicable, by the provisions of the General Annex.
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2. Standard

‘The granting of the procedure of processing of goods for home use shall be subject to
the conditions that :

- the Customs are able to satisfy themselves that the products resulting from the
pracessing of goods for home use have been obtained from the imported goods;
and

- the original state of the goods cannot be economically recovered after the
manufacturing, processing or working.

Field of application

3. Standard

National legislation shall specify the categories of goods and operations allowed for
processing of goods for home use.

4. Standard
Processing of goods for home use shall not be limited to goods imported directly from

abroad, but shall also be granted for goods already placed under ancther Customs
procedure,

5. Standard

The right to process goods for home use shall not be limited to the owner of the
imported goods.

6. Recommended Practice

Persons who carry out regular processing of goods for home use should, on request,
be granted a general authorization covering such operations.
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Termination of processing of goods for home use

7. Standard

Processing of goods for home use shall be terminated when the products resulting
from the processing are cleared for home use.

8. Standard

Where justified by the circumstances and at the request of the person concerned, the
Customs shall approve termination of the-procedure when the products obtained from the
manufacturing, processing or working are placed under another Customs procedurs, subject
to compliance with the conditions and formalities applicable in each case.

9. Standard

Any waste or scrap resulting from the processing of goods for home use shall be liable,
if cleared for home use, to the import duties and taxes that would be applicable o such
waste or scrap imported in that state. )
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Specific Annex G
Chapter 1

Temporary admission

Definition
For the purposes of this Chapter :
E1./ "temporary admission” means the Customs procedure under which certain
F1. goods can be brought into a Customs territory conditionally relieved totally or

partially from payment of import duties and taxes; such goods must be imported for
a specific purpose and must be intended for re-exportation within a specified period
and without having undergone any change except normal depreciation due to the
use made of them.

Principle
1. Standard

Temporary admission shall be governed by the provisions of this Chapter and, insofar
as applicable, by the provisions of the General Annex.

Field of application

2. Standard

National legislation shall enumerate the cases in which temporary admission may be
granted.
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3. Standard
‘Goods temporarily admitted shall be afforded total conditional relief from import duties

and taxes, except for those cases where national legislation specifies that relief may be only
partial.

4.  Standard

Temporary admission shall not be limited to goods imported directly from abroad, but
shall also be granted for goods already placed under another Customs procedure.

5. Recommended Praétice

Temporary admission should be granted without regard to the country of origin of the
goods, the country from which they arrived or their country of destination.

6. Standard

Temporarily admitted goods shall be allowed to undergo operations necessary for their
preservation during their stay in the Customs territory.

Formalities prior to the granting of temporary admission

7. Standard

National legislation shall enumerate the cases in which prior authorization is required
for temporary admission and specify the authorities empowered to grant such authorization.
Such cases shall be as few as possible.
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8. Recommended Practice

The Customs should require that the goods be produced at a particular Customs office
only where this will facilitate the temporary admission.

9. Recommended Practice

The Customs should grant temporary admission without a written Goods declaration -
when there is no doubt about the subsequent re-exportation of the goods.

10. Recommended Practice

Contracting Parties should give careful consideration to the possibility of acceding to
international instruments relating to temporary admission that will enable them to accept
documents and guarantees issued by international organizations in lieu of national Customs
documents and security. :

identification measures

11. Standard

Temporary admission of goods shall be subject to the condition that the Customs are
satisfied that they will be able to identify the goods when the temporary admission is
terminated.

12. Recommended Practice

For the purpose of identifying goods temporarily admitted, the Customs should take
their own identification measures only where commercial means of identification are not
sufficient.
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Time limit for re-exporiation

13. Standard

The Customs shall fix the time limit for temporary admission in each case.

14, Recommended Practice

At the request of the person concerned, and for reasons deemed valid by the Customs,
the latter should extend the period initially fixed.

15. Recommended Practice
When the goods granted temporary admission cannot be re-exported as a result of a

seizure other than a seizure made at the suit of private persons, the reguirement of re-
exportation should be suspended for the duration of the seizure.

Transfer of temporary admission

16. Recommended Practice

On request, the Customs should authorize the transfer of the benefit of the temporary
admission to any other person, provided that such other person : ‘

(a) satisfies the conditions laid down; and

{b) accepts the obligalions of the first beneficiary of the temporary admission.
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Termination of temporary admission

17. Standard

Provision shall be made to permit temporarily admitted goods 10 be re-exported
through a Customs office other than that through which they were imported.

18. Standard

Provision shall be made to permit temporarily admitted goods to be re-exported in one
or more consignments.

19. Recommended Practice

Provision should be made for suspending or terminating temporary admission by
placing the imported goods under another Customs procedure, subject to compliance with
the conditions and formalities applicable in each case.

20. Recommended Practice

If prohibitions or restrictions in force at the time of temporary admission are rescinded
during the period of validity of the temporary admission document, the Customs should
accept a request for termination by clearance for home use.

21. Recommended Practice

If security has been given in the form of a cash deposit, provision shouid be made for it
1o be repaid at the office of re-exportation, even if the goods were not imported through that
office.
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Cases of temporary admission

(a) Total conditional refief from import duties and taxes

22.. Recommended Practice

Temporary admission with total conditional relief from duties and taxes should be
granted to the goods referred to in the following Annexes to the Convention on Temporary
Admission (Istanbul Convention) of 26 June 1990 :

(1

[

@2

—

&)

(6)

)

@)

©

*Goods for display or use at exhibitions, fairs, meetings or similar events” referred
to in Annex B.1.

"Professional equipment” referred to in Annex B.2.

"Containers, pallets, packihgs, samples and other goods imported in connection
with a commercial operation” referred to in Annex B.3.

"Goods imported for educational, scientific or cultural purposes” referred to in
Annex B.5.

"Travellers’ personal effects and goods imported for sports purposes” referred to in
Annex B.8.

"Tourist publicity material” referred to in Annex B.7.
"Goods imported as frontier traffic” referred to in Annex B.8.
"Goods imported for humanitarian purposes” referred to in Annex B.9.

"Means of transport” referred to in Annex C.

(10} "Animals" referred to in Annex D.
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(b) Partial conditional relief from import duties and taxes

23. Recommended Practice

Goods which are not included in Recommended Practice 22 and goods in
Recommended Practice 22 which do not meet all the conditions for total conditional relief
should be granted temporary admission with at least partial conditional relief from import
duties and taxes.
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Et./
F2.

E2./
F3.

E3./
F1.

1.

Specific Annex H
Chapter 1

Customs offences

Definitions

For the purposes of this Chapter :

"administrative settlement of a Customs offence™ means the procedure laid
down by national legislation under which the Custonis are empowered 1o settle a
Customs offence either by ruling thereon or by means of a compromise settiement;

"compromise settlement” means an agreement under which the Customs, being
s0 empowered, consent to waive proceedings in respect of a Customs offence
subject to compliance with certain conditions by the person(s) implicated in that
offence; . ’

"Customs offence"” means any breach, or attempted breach, of Customs law.

Principles

Standard

The investigation, establishment and administrative settiement of Customs offences by

the Customs shall be governed by the provisions of this Chapter and, insofar as applicable,
by the provisions of the General Annex.
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2. Standard
National legislation shall define Customs offences and specify the conditions under

which they may be investigated, established and, where appropriate, dealt with by
administrative settlement.

Field of application

3. Standard

National legislation shall specify which persons can be held responsible in connection
with the commission of a Customs offence.

4, Standard
National legislation shall specify a period beyond which proceedings in connection with

Customs offences may no longer be taken and shall fix the date from which that period shall
run.

Investigation and establishment of Customs offences

5. Standard

National legislation shall specify the conditions under which the Customs are
empowered {0 :

- examine goods and means of transport;

- require the production of documents or correspondence;
- require access to computerized databases;

- search persons and premises; and

- secure evidence.
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6.  Standard
- Personal searches for Customs purposes shall be carried out only when there are

reasonable grounds to suspect smuggling or other Customs offences which are regarded as
serious.

7. Standard

The Customs shall not search premises unless they have reasonable groundé to
suspect smuggling or other Customs offences which are regarded as serious.

8. Standard
The Customs shall inform the person concerned as soon as possible of the nature of

the alleged offence, the legal provisions that may have been contravened and, as
appropriate, the possible penalties.

Procedure to be followed when a Customs offence is discovered

9. Standard

National legislation shall specify the procedure to be followed by the Customs after it
has been discovered that a Customs offence has occurred and the measures they may take.

10. Recommended Practice

The Customs should set out the particulars of Customs offences and the measures
taken in offence reports or administrative records.
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Seizure or detention of the goods or means of transport

' 11. Standard
The Customs shall seize goods and/or means of transport only when :
- they are liable to forfeiture or confiscation; or

- they may be required 1o be produced as evidence at some later stage in the
procedure.

12, Standard
If a Customs offence relates only to part of a consignment, only that part shall be

seized or detained, provided that the Customs are satisfied that the remainder of the
consignment did not serve, directly or indirectly, in the commission of the offence.

13. Standard

When the Customs seize or detain goods and/or means of transport, they shall furnish
the person concerned with a document showing :

- the description and quantity of the goods and means of transport seized or detained;
- the reason for the seizure or detention; and

- the nature of the offence.

14, Recommended Practice

The Customs should release seized or detained goods against adequate security,
provided that the goods are not subject to any prohibitions or restrictions or needed as
evidence at some later stage in the procedure.
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15. Recommended Practice

The Customs should release from seizure or detention means of transport that have
been used in the commission of a Customs offence where they are satisfied that :

- the means of transport have not been constructed, adapted or altered or fitted in any
manner for the purpose of concealing goods; and

- the means of transport are not required to be produced as evidence at some later
stage in the procedure; and

- where required, adequate security can be given.

16. Recommended Practice
Means of transport should only be forfeited or confiscated where :

- the owner, operator or person in charge was, at the time, a consenting party or privy
to the Customs offence, or had not taken all reasonable steps to prevent the
commission of the offence; or

- the means of transport has been specially constructed, adapted or altered or fitted in
any manner for the purpose of concealing goods; or

- restoration of the means of transport which has been specially altered or adapted is
not possible.

17. Recommended Practice

Unless they are likely to deteriorate quickly or it would, due to their nature, be
impracticable for the Customs to store them, seized or detained goods should not be sold or
otherwise disposed of by the Customs before they have been definitively condemned as
forfeited or confiscated or have been abandoned to the Revenue.
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Detention of persons

18. Standard
National legislation shall specify the powers of the Customs in connection with

detention of persons and shall lay down the conditions therefor, in particular the period after
which detention becomes subject to a review by a judicial authority.

Administrative setilement of Customs offences

19. Standard

The Customs shall take the necessary measures to ensure, where applicable, that as
soon as possible after a Customns offence is discovered :

- the administrative settlement of the latter is initiated; and

- the person concerned is informed about the terms and conditions of the setilernent,
the avenues of appeal and the time limits for such appeals.

20. Recommended Praciice

Where during clearance of the goods a Customs offence has been discovered which is
regarded as of minor importance, it should be possible for the offence to be settled by the
Customs office which discovers it.

21. Recommended Practice

Where a traveller is regarded as having committed a Customs offence of minor
importance, it should be possible for the offence 1o be settled without delay by the Customs
office which discovers it.
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22. Standard

National legislation shall lay down the penalties applicable to each category of
Customs offence that can be dealt with by administrative settlement and shalil designate the
Customs offices competent to apply them.

23. Standard

The severity or the amount of any penalties applied in an administrative settlement of a
Customs offence shall depend upon the seriousness or importance of the Customs offence
committed and the record of the person concerned in his dealings with the Customs.

24, Standard

Where untrue particulars are furnished in a Goods declaration and the declarant can
show that all reasonable steps had been taken to provide accurate and correct information,
the Customs shall take that factor into account in considering the imposition of any penalty.

25. Standard

Where a Customs offence occurs as a result of force majeure or other circumstances
beyond the control of the person concerned and there is no question of negiigence or
fraudulent intent on his part, no penalty shall be applied provided that the facts are duly
established to the satisfaction of the Customs.
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26. Standard

- Goods that have been seized or detained, or the proceeds from the sale of such goods
after deduction of any duties and taxes and all other charges and expenses incurred, shall
be :

- turned over to the persan entitled to receive them as soon as possible after the
Customs offence has been definitively settled; or

- when this is not possible, held at their disposal for a specified period,

provided that the goods have neither been condemned as forfeited or confiscated nor
abandoned to the Revenue as a result of a setilement.

Right of Appeal

27. Standard

Any person implicated in a Customs offence that is the subject of an administrative
settlement shall have the right of appeal to an authority independent of the Customs unless
he has chosen to accept the compromise settlement.
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Specific Annex J
Chapter 1

Travellers

Definitions
For the purpose of this Chapter :

“dual-channel system"™ means a simplified Customs control system aliowing
travellers on arrival 10 make & declaration by choosing between two types of
channel. One, identified by green symbols, is for the use of travellers carrying
goods in quantities or values not exceeding those admissible duty-free and which
are not subject to import prohibitions or restrictions. The other, identified by red
symbols, is for other travellers;

"means of transport for private use” means road vehicles and trailers, boats and
aircraft, together with their spare parts and normal accessories and equipment,
imported or exported exclusively for personal use by the person concerned and not
for the transport of persons for remuneration or the industrial or commercial
ransport of goods, whether or not for remuneration;

“traveller” means :

(1) any person who temporarily enters the territory of a country in which he or she
does not normally reside {"non-resident") or who leaves that tertitory; and

{2} any person who leaves the territory of a country in which he or éhe normally
resides ("departing resident”) or who returns to that territory ("returning
resident”);

"personal effects” means all articles (new or used) which a traveller may
reasonably require for his or her personal use during the journey, taking into
account all the circumstances of the journey, but excluding any goods imported or
exported for commercial purposes;
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E5./ "temporary admission” means the Customs procedure under which certain
F1. goods can be brought into a Customs territory conditionally relieved from payment

of import duties and taxes; such goods must be imported for a specific purpose and
must be intended for re-exportation within a specified period and without having
undergone any change except normal depreciation due to the use made of the
goods.

Principles

1.  Standard

The Customs facilities applicable to travellers shall be governed by the provisions of
this Chapter and, insofar as.applicable, by the provisions of the General Annex. '

2. Standard

The Customs facilities provided for in this Chapter shall apply to travellers irrespective
of their citizenship/nationality.

Field of application

3. Standard

The Customs shall designate the Customs offices at which Customs formalities relating
1o traveilers may be accomplished. In determining the competence and location of these
offices, and their hours of business, the Customs shall take into account in particular the
geographical situation and existing volumes of passenger traffic.
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4,  Standard

Subject to compliance with the appropriate Customs controls, travellers entering or
leaving the country by their means of transport for private use shall be permitted to
accomplish all necessary Customs formalities without, as a matter of course, having to leave
the means of transport in which they are travelling.

5. Recommended Practice
Travellers entering or leaving the country by road vehicle for commercial use or train

should be permitted to accomplish all necessary Customs formalities without, as a matter of
course, having to leave the means of transport in which they are travelling.

6. Recommended Practice
The dual-channel system should be used for the Customs control of travellers and the

clearance of goods carried by them and, where appropriate, their means of transport for
private use.

7. Recommended Practice

Regardless of the mode of transport used, a separate list of travellers or of their
accompanying baggage should not be required for Customs purposes.

8. Recommended Practice

The Customs, in co-operation with other agencies and the trade, should seek to use
internationally standardized advance passenger information, where available, in order to
facilitate the Customs control of travellers and the clearance of goods carried by them.




181

Specific Annex J/Chapter 1 J.1/4,

9. Recommended Practice
Travellers should be permitted to make an oral declaration in respect of the goods
carried by them. However, the Customs may require a written or electronic declaration for

goods carried by travellers which constitute an importation or exportation of a commercial
nature or which exceed, in vaiue or quantity, the limits laid down in national legisiation.

10. Standard
Personal searches of travellers for the purposes of Customs control shail be carried out

only in exceptional cases and when there are reasonable grounds to suspect smuggling or
other offences.

11. Standard

Goods carried by travellers shall be stored or kept, subject to the conditions prescribed
by the Customs, pending clearance under the appropriate Customs procedure, re-
exportation or other disposal in accordance with national legislation in the following cases :

- at the traveller’s request;

- when the goods concerned cannot be cleared immediately; or

- where the other provisions of this Chapter do not apply to such goods.

12, Standard
Unaccompanied baggage (i.e. baggage arriving or leaving before or after the traveller)

shall be cleared under the procedure applicable to accompanied baggage or under another
simplified Customs procedure.

13. - Standard

Any authorized person shall be allowed to present unaccompanied baggage for
clearance on behalf of the traveller.
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14. HRecommended Practice
A system of flat-rate assessment should be applied to goods declared for home use
under the facilities applicable to travellers, provided that the importation is of a non-

commercial nature and that the aggregate value or quantity of the goods does not exceed
the amounts laid down in national legislation.

15. Recommended Practice

Wherever possible, the use of credit cards or bank cards should be acceptable as a
means of payment for services rendered by the Customs and for duties and taxes.

Entry

16. Recommended Practice

The quantities of tobacco goods, wine, spirits and perfume allowed to be imported free
of import duties and taxes by traveliers should be notless than :

(a) 200 cigarettes or 50 cigars or 250 grams of tobacco, or an assortment of these
products of a total weight not exceeding 250 grams;

(b) 2 litres of wine or 1 litre of spirits;

{cy valitre of toilet water and 50 grams of perfume.

The facilities provided for tobacco goods and alcoholic beverages may, however, be
restricted to persons who have reached a certain age and may not be granted, or may be

granted in reduced quantities only, to persons who cross the border frequently or who have
been out of the country for less than 24 hours.
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17. Recommended Practice

In addition to the consumable products altowed to be imported free of import duties and
taxes within specified quantitative limits, travellers should be permitted to import, free of
import duties and taxes, goods of a strictly non-commercial nature up to an aggregate value
of 75 Special Drawing Rights (SDRs). A lower amount may be fixed for persons less than a
certain age or for persons who cross the frontier frequently or who have been out of the
country for less than 24 hours.

18. Standard

Returning residents shall be permitted to re-import free of import duties and taxes
personal effects and their means of transport for private use which they took with them at the
time of their departure from the country and which were in free circulation in that country.

19. Standard

The Customs shall not require a Customs document or security for the temporary
admission of personal effects of non-residents uniess :

- they exceed, in value or quantity, the limits laid down in national legislation; or

- they are deemed by the Customs to be a risk to the Revenue.

20. Standard

In addition to clothing, toilet articles and other articles obviously of a personal nature,
the following shall in particular be considered to be non-residents’ personal effects :

- personal jewellery;

- still and motion picture cameras together with a reasonable supply of films, tapes
and accessories therefor;

- portable slide or film projectors and accessories therefor together with a reasonable
quantity of slides or films;

- binoculars;
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- portable musical instruments;

- portable sound reproduction devices including tape recorders, compact disc players
and dictating machines with tapes, records and discs;

- portable radio receivers;

- cellular or mobite telephones;

- portable television sets;

- portable typewriters;

- portable personal computers and accessories;

- portable calculators;

- baby carriages and strollers;

- wheelchairs for invalids;

- sporting equipment.

21. Standard
Where it is necessary to lodge a temporary admission declaration for non-residents'
personal effects, the time limit for temporary admission shall be fixed by reference to the

~iength of the travelier's stay in the country, provided that any limit laid down in national
legislation is not exceeded.

22. Standard
At the request of the traveller, and for reasons deemed valid by the Customs, the latter

shall extend the period of temporary admission initially fixed for a non-resident’s personal
effects, provided that any limit laid down in national legislation is not exceeded.

23. Standard

Non-residents shall be granted temporary admission in respect of their means of
transport for private use.

24. - Standard

Fuel carried in the normal tanks of the means of transport for private use shall be
admitted free of import duties and taxes.
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25. Standard

‘The facilities granted in respect of means of transport for private use shall apply
whether the means of transport are owned, rented or borrowed by non-residents and
whether they arrive with, before or after the traveller.

26. Recommended Practice

The Customs should not require a Customs document or security for the tempbrary
admission of non-residents’ means of transport for private use.

27. Recommended Practice

Where a Gustoms document ar security is required for the temporary admission of non-
residents’ means of transport for private use, the Customs should accept standard
international documenits and securities.

28. Standard

Where it is necessary to lodge a temporary admission declaration for temporary
admission of non-residents’ means of transport for private use, the time limit for temporary
admission shall be fixed by reference to the length of the non-resident’s stay in the country,
provided that any limit laid down in national legisiation is not exceeded.

29. Standard

At the request of the person concerned, and for reasons deemed valid by the Custorns,
the latter shall extend the period of temporary admission initially fixed for a non-resident’s
means of fransport for private use, provided that any limit laid down in national legistation is
not exceeded.
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30. Standard

Any replacement parts required for the repair of a means of transport for private use
temporarily in the country shall be granted temporary admission.

Re-exportation

31. Standard

The Customs shall allow non-residents’ temporarily admitted goods to be re-exported
through a Customs office other than that through which they were imported.

32. Standard )
The Customs shail not require the re-exportation of non-residents’ means of transport k

for private use or personal effects which have been seriously damaged or destroyed through
accident or force majeure,

Departure

33. Standard

The Customs formalities applicable to departing travellers shall be as simple as
possible,

34. Standard

Travellers shall be permitted to export goods for commercial purposes, subject to
compliance with the necessary formalities and payment of any export duties and taxes
chargeable.
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35. Standard

At the request of residents teaving the country, the Customs shall take identification
measures for certain articles when it will facilitate the re-importation free of duties and taxes.

36. Standard

 Only in exceptional cases shall the Customs require a temporary exportation document
for the personal effects and mears of transport for private use of residents leaving the
couniry.

37. Recommended Practice

If security has been given in the form of a cash deposit, provision should be made for it
to be repaid at the office of re-exportation, even if the goods were not imported through that
office.

Transit passengers

38. Standard

Transit passengers who do not leave the transit area shall not be required fo pass
through any Customs control. However, the Customs shall be allowed to maintain general
surveillance of transit areas and to take any action necessary when a Customs offence is
suspected.
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information concerning the Customs facilities applicable to travellers

39. Recommended Practice

Information concerning the Customs facilities applicable to travellers should be made
available in the official language or languages of the country concerned and in any other
language deemed to be useful.
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Specific Annex J
Chapter 2

Postal traffic

Definitions

For the purposes of this Chapter :

"CN22/23" means the special declaration forms for postal items as described in
the Acts of the Universal Postal Union currently in force;

"Customs formalities in respect of postal items" means all the operations to be
carried out by the interested party and the Customs in respect of postal traffic;

“postal items” means letter-post and parcels, as described in the Acts of the
Universal Postal Union currently in force, when carried by or for postal services;

"postal service" means a public or private body authorized by the government to
provide the international services governed by the Acts of the Universal Postal
Union currently in force;

“the Universal Postal Union" means the inter-governmental organization founded
in 1874 by the Treaty of Bern as the "General Postal Union" which, in 1878, was
renamed the "Universal Postal Union (UPU)” and which since 1948 has been a
specialized agency of the United Nations.
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Principles

1.  Standard

The Customs formalities in respect of postal items shall be governed by the provisions
of this Chapter and, insofar as applicable, by the provisions of the General Annex.

2.  Standard

National legislation shall specify the respective responsibilities and obligations of the
Customs and of the postal service in connection with the Customs treatment of postal items.

Clearance of postal items

3. Standard

The clearance of postai items shall be carried out as rapidly as possible.

(a) Customs status of goods

4. Standard

The exportation of goods in postal items shall be allowed regardiess of whether they
are in free circulation or are under a Customs procedure.

5. Standard

The importation of goods in postal items shall be allowed irrespective of whether they
are intended 1o be cleared for home use or for another Customs procedure.
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(b} Production to the Customs

6.  Standard
The Customs shall designate to the postal service the postal items which shall be

produced to them for the purposes of Customs control and the methods of procuction of
these items.

7. Standard

The Customs shall not require postal items to be produced to them at exportation for
the purposes of Customs control, unless they contain :

- goods the exportation of which must be certified;

- goods which are subject to export prohibitions or restrictions or to export duties and
taxes;

- goods having a value exceeding an amount specified in national legislation; or

- goods which are selected for Customs control on a selective oy random basis.

8. Recommended Practice

The Customs should not, as a general rule, require the foliowing categories of imported
postal items to be produced to them :

(a) postcards and letters containing personal messages only;
(b) literature for the blind;

(¢) printed papers not subject to import duties and taxes.
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(c) Clearance against forms CN22 or CN23 or against a Goods declaration

9. Standard

When all the information required by the Customs is available from the CN22 or CN23
and supporting documents, the form CN22 or CN23 shaif be the Goods declaration, except in
the case of :

- goods having a value exceeding an amount specified in national legislation;

- goods which are subject to prohibitions or restrictions or to export duties and taxes;

- goods the exportation of which must be certified;

- imported goods intended to be placed under a Customs procedure other than
clearance for home use.

In these cases, a separate Goods declaration shall be required.

Postal items in transit

10. Standard

Postal items shall not be subject to Customs formalities whilst they are being conveyed
in transit.

Collection of duties and taxes

11. Standard

The Customs shall make the simplest possible arrangements for the collection of duties
and taxes on the goods contained in postal items.
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Specific Annex J
Chapter 3

Means of transport for commercial use

Definitions
For the purposes of this Chapter :
Ei1/ "Customs formalities applicable to means of transport for commercial use"”
F2. means all the operations to be carried out by the person concerned and by the

Customs in respect of means of transport for commercial use arriving in or
departing from the Customs territory and during their stay therein;

E2/ “declaration of arrival” or "declaration of departure”, as the case may be,
F1. means any declaration required to be made or produced to the Customs upon the
. arrival or departure of means of transport for commercial use, by the person
responsible for the means of transport for commercial use, and containing the
necessary particulars relating to the means of transport for commercial use and to
the journey, cargo, stores, crew or passengers;

E3/ "means of transport for commercial use"” means any vessel (including lighters

F3. and barges, whether or not ship-borne, and hydrofoils), hovercraft, aircraft, road
vehicle (including trailers, semi-trailers and combinations of vehicles) or railway
rolling stock, which is used in international! traffic for the transport of persons for
remuneration or for the industrial or commercial transport of goods, whether or not
for remuneration, together with their normal spare parts, accessories and
equipment, as well as lubricants and fuel contained in their normal tanks, when
carried with the means of transport for commercial use.
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Principles

1.  Standard

Customs formalities applicable to means of transport for commercial use shall be
governed by the provisions of this Chapter and, insofar as applicable, by the provisions of the
General Annex.

2.  Recommended Practice

Customns formalities applicable to means of transport for commercial use should apply
equally, regardiess of the country of registration or ownership of the means of transport for
commercial use, of the country from which they arrived or their country of destination.

Temporary admission of means of transport for commercial use

3. Recommended Practice

Means of transport for commercial use, whether loaded or not, should be allowed to be
brought temporarily into a Customs territory conditionally refieved from payment of import
duties and taxes, provided that such means of transport for commercial use are not used for
internal transport in the Customs territory of the country of temporary admission. They must
be intended for re-exportation without having undergone any change except normal
depreciation due to their use, normal consumption of fubricants and fuel and necessary
repairs.

4, Standard

The Customs shall require security or a temporary admission document for means of
transport for commercial use duly registered abroad only when they consider it essential for
the purposes of Customs control.
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5. Standard

Where the Customs fix a time limit for the re-exportation of means of transport for
commercial use, they shall take into account all the circumstances of the franspornt operations
intended.

6. Recommended Practice

At the request of the person concerned, and for reasons deemed valid by the Customs,
the latter should extend any period initially fixed.

Temporary admission of parts and equipment

7. Recommended Practice

Special equipment for the loading, unloading, handling and protection of cargo, whether
or not it is capable of being used separately from the means of transport for commercial use,
which is imported with the means of transport for commercial use and is intended to be re-
exported therewith, should be allowed to be brought temporarily into a Customs temtory
conditionally relieved from payment of import duties and taxes.

8. Recommended Practice

Parts and eguipment which are {0 be used, in the course of repair or mainienance, as
replacements for parts and equipment incorporated in or used on a means of transport for
commercial use already temporarily imparted in a Customs territory, should be allowed to be
brought temporarily into that territory conditionally relieved from payment of import duties and
{axes.
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Arrival

9. Standard

When a declaration of arrival is required to be lodged with the Customs on arrival of
means of transport for commercial use, the particulars required to be given thereon shail be
limited to the minimum necessary to ensure compliance with Customs law.

10. Standard

The Customs shall reduce, as far as possible, the number of copies of the declaration
of arrival required to be submitted to them.

11. ‘Standard

No documents to be produced to or lodged with the Customs in connection with the
arrival of means of transport for commercial use shall be required to be legalized, verified,
authenticated or previously dealt with by any representatives abroad of the country into which
means of transport for commercial use arrive.

Subsequent calls in the Customs territory

12. Standard

Where means of transport for commercial use call at subsequent places in the
Customs territory without intermediate calls in another country, the applicable Customs
formallities shall be kept as simple as possible and shall take into account any Customs
control measures already taken.
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Departure

13. Standard

Customs formalities applicable upon the departure of means of transport for
commercial use from the Customs territory shall be limited to measures to ensure that :

(a) where reguired, a declaration of departure is duly lodged with the competent
Customs office;

(b) where appropriate, Customs seals are affixed;
(c) where required for control purposes, specified Customs routes are followed; and

(d) no unauthorized delay occurs in the departure of means of transport for
commercial use.

14. Recommended Practice
The use of declaration of departure forms identical to those prescribed for declaration

of arrival forms should be allowed by the Customs provided that their use for purposes ot
departure is clearly indicated.

15. Standard

Means of transport for commercial use shall be permitted to depart from the Customs
territory through a Customs office other than that through which they arrived.
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Specific Annex J

Chapter 4
Stores
Definitions
For the purposes of this Chapter :

E1./ "carrier” means the person actually transporting goods or in charge of or
F6. responsible for the operation of the means of transport;
E2./ "Customs formalities applicable to stores” means all the operations to be
F1. carried out by the person concerned and by the Customs in respect of stores:
E3./ "Customs treatment of stores” means all the facilities to be accorded and all the
F5. Customs formalities applicable to stores;

E4./ "stores" means :
F2.
- stores for consumption; and

- stores to be taken away;
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E5./
F3.

E6./
F4.

1.

"stores for consumption” means :

- goods intended for consumption by the passengers and the crew on board
vessels, aircraft or trains, whether or not sold; and

- goods necessary for the operation and maintenance of vessels, aircraft or trains
including fuel and lubricants but excluding spare parts and equipment;

which are either on board upon arrival or are taken on board during the stay in the
Customs territory of vessels, aircraft or trains used, or intended to be used, in
international traffic for the transport of persons for remuneration or for the industrial
or commercial transport of goods, whether or not for remuneration;

"stores to be taken away” means goods for sale to the passengers and the crew
of vessels and aircraft with a view to being landed, which are either on board upon
arrival.or are taken on board during the stay in the Customs territory of vessels and
aircraft used, or intended to be used, in international traffic for the transport of
persons for remuneration or for the industrial or commercial transport of goods,
whether or not for remuneration.

Principles

Standard

Customs treatment of stores shall be governed by the provisions of this Chapter and,

insofar as applicable, by the provisions of the General Annex.

2.

Recommended Practice

Customs treatment of stores should apply equally, regardless of the country of

registration or ownership of vessels, aircraft or trains.
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Stores on board arriving vessels, aircraft or trains
(a} Exemption from imporf duties and taxes

3. Standard

Stores which are carried in a vessel or aircraft arriving in the Customs territory shall be
exempted from import duties and taxes provided that they remain on board.

4. Recommended Practice

Stores for consumption by the passengers and the crew imported as provisions on }
international express frains should be exempted from import duties and taxes provided that :

(a) such goods are purchased only in the countries crossed by the international train
in question; and

(b) any duties and taxes chargeable on such goods in the country where they were
purchased are paid.

5. Standard

Stores for consumption necessary for the operation and maintenance of vessels,
aircraft and trains which are on board these means of transport arriving in the Customs
territory shall be exempted from import duties and taxes provided that they remain on board
while these means of transport are in the Customs territory.
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(b} Documentation

6.  Standard

When a declaration concerning stores on board vessels arriving in the Customs
territory is required by the Customs, the information required shall be kept to the minimum
necessary for the purpeses of Customs control.

7. Recommended Practice

The guantities of stores which are allowed by the Customs to be issued from the stores
held on board should be recorded on the declaration concerning stores produced to the
Customs upon arrival of the vessel in the Customs territory and no separate form should be
required to be lodged with the Customs in respect thereof.

8. Recommended Practice
The quantities of stores which are supplied to vessels duting their stay in the Customs

territory should be recorded on any declaration concerning stores which has been required
by the Customs.

8.  Standard

The Customs shall not require the presentation of a separate declaration of stores
remaining on board aircraft.

(c) Issue of stores for consumption

10. Standard

The Customs shall allow the issue of stores for consumption on board during the stay
of a vessel in the Customs territory in such quantities as the Customs deem reasonable
having regard to the number of the passengers and the crew and to the length of the stay of
the vessel in the Customs territory.
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11. Recommended Practice
- The Customs should allow the issue of steres for consumption on board by the crew

while the vessel is undergoing repairs in a dock or shipyard, provided that the stay in a dock
or shipyard is considered to be of reasonable duration.

12. Recommended Practice
When an aircraft is to tand at one or more airports in the Customs territory, the

Customs should allow the issue of stores for consumption on board both during the stay of
the aircraft at such intermediate airports ang/during its flight between such airports.

{d} Customs control

13. Standard

The Customs shall require the carrier to take appropriate measures to prevent any
unauthorized use of the stores including sealing of the stores, when necessary.

14, Standard

The Customs shall require the removal of stores from the vessel, aircraft or train for
storage elsewhere during their stay in the Customs territory only when they consider it
necessary.
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Supply of stores exempted from duties and taxes

15. Standard

Vessels and aircraft which depart for an ultimate foreign destination shall be entitled to
take on board, exempted from duties and taxes :

{a) stores in such quantities as the Customs deem reasonable having regard to the
number of the passengers and the crew, to the length of the voyage or flight and to
any quantities of such stores aiready on board; and

(b) stores for consumption necessary for their aperation and maintenance, in such
quantities as are desmed reasonable for operation and maintenance during the
voyage or flight having regard also to any quantities of such stores already on
board.

6. Standard

Replenishment of stores exempted from duties and taxes shall be allowed for vessels
and aircraft which have arrived in the Customs territory and which need 1o replenish their
stores for the journey to their final destination in the Customs territory.

17. Standard

The Customs shall allow stores for consumption supplied to vessels and aircraft during
their stay in the Customs territory to be issued under the same conditions as are applicable
in this Chapter to stores for consumption held on board arriving vessels and aircraft.
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Departure

18. Recommended Practice

No separate declaration concerning stores should be required upon departure of
vessels from the Customs territory.

19. Standard
When a declaration is required concerning stores taken on board vessels or aircraft

upon departure from the Customs territory, the information required shali be kept to the
minimum necessary for the purpase of Customs control.

Cther disposal of stores

20. Standard

Stores on board vessels, aircraft and trains having arrived in the Customs territory shall
be allowed :

(a) to be cleared for home use or to be placed under another Customs procedure,
subject to compliance with the conditions and formalities applicable in each case;
or

(b) subject to prior authorization by the Customs, io be transferred respectively to
other vesseis, aircraft or trains in international traffic.
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Specific Annex J
Chapter 5

Relief consignments

Definition
For the purposes of this Chapter :

E1./ "relief consignments™ means :
F1.

- goods, including vehicles and other means of transport, foodstuffs, medicaments,
clothing, blankets, tents, prefabricated houses, water purifying and water storage
items, or other goods of prime necessity, forwarded as aid to those affected by
disaster; and

- all equipment, vehicles and other means of transport, specially trained animals,
provisions, supplies, personal effects and other goods for disaster relief

personnel in order to perform their duties and to support them in living and
working in the territory of the disaster throughout the duration of their mission.

Principles

1.  Standard

Clearance of relief consignments shail be governed by the provisions of this Chapter
and, insofar as applicable, by the provisions of the General Annex.
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2. Standard

- Clearance of relief consignments for export, transit, temporary admission and import
shall be carried out as a matter of priority.

Field of application

3. Standard
In the case of relief consignments the Customs shalll provide for :

- lodging of a simplified Goods declaration or of a provisional or incomplete Goods
declaration subject to completion of the declaration within a specified period;

- lodging and registering or ¢checking of the Goods declaration and supporting
documents prior to the arrival of the goods, and their release upon arrival;

- clearance outside the designated hours of business or away from Customs offices
and the waiver of any charges in this respect; and

- examination and/or sampling of goods only in exceptional circumstances.

4, Recommended Practice

Clearance of relief consignments should be granted without regard to the country of
origin, the country from which arrived or country of destination.

5. Recommended Practice

in the case of relief consignments any economic export prohibitions or restrictions and
any export duties or taxes otherwise payable should be waived.
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6. Recommended Practice

Relief consignments received as gifts by approved organizations for use by or under
the control of such organizations, or for distribution free of charge by them or under their
control, should be admitted free of import duties and taxes and free of economic import
prohibitions or restrictions.
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Specific Annex K
Chapter 1

Rules of origin

Definitions
For the purposes of this Chapter :
E1./ "country of origin of goods” means the country in which the goods have been
F2. produced or manufactured, according to the criteria laid down for the purposes of

application of the Customs tariff, of quantitative restrictions or of any other measure
related to trade; -

E2./ "rules of origin" means the specific provisions, developed from principles
F3. established by national legislation or international agreements ("origin criteria”),
applied by a country to determine the origin of goods;-

E3./ "substantial transformation criterion” means the criterion according to which

F1. origin is determined by regarding as the country of origin the country in which the
last substantial manufacturing or processing, deemed sufficient to give the
commodity its essential character, has been carried out.

Principle

1.  Standard

The rules of origin necessary for the implementation of the measures which the
Customs are responsible for applying both at importation and at exportation shall be laid
down in accordance with the provisions of this Chapter and, insofar as applicable, by the
provisions in the General Annex.
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Rules of origin

2. 'Standard

Goods produced wholly in a given country shall be taken as originating in that country.
The following only shall be taken to be produced wholly in a given country :

mineral products extracted from its soil, from its territorial waters or from its sea-
bed;

vegetable products harvested or gathered in that country;

live animals born and raised in that country;

products obtained from live animals in that country;

products obtained from hunting or fishing conducted in that country;

products obtained by maritime fishing and other products taken from the sea by a
vessel of that country;

products obtained aboard a factory ship of that country solely from products of the
kind covered by paragraph (f) above;

products extracted from marine soil or subsoil outside that country's territorial
waters, provided that the country has sole rights to work that soil or subsoil;

scrap and waste from manufacturing and processing operations, and used articles,
collected in that country and fit only for the recovery of raw materials;

goods produced in that country solely from the products referred to in paragraphs
(a) to (ij) above.

3. Recommended Practice

Where two or more countries have taken part in the production of the goods, the origin
of the goods should be determined according to the substantial transformation criterion.
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4. Recommended Practice

In applying the substantial transformation criterion, use should be made of the
International Convention on the Harmonized Commodity Description and Coding System.

5. Recommended Practice

Where the substantial transformation criterion is expressed in terms of the ad valorem
percentage rule, the values to be taken into consideration shoutd be :

- for the materials imported, the dutiable value at importation or, in the case of
materials of undetermined origin, the first ascertainable price paid for them in the
territory of the country in which manufacture took place; and

- for the goods produced, either the ex-works price or the price at exporiation,
according to the provisions of national legislation.

6. Recommended Practice

Operations which do not contribute or which contribute to only a small extent to the
essential characteristics or properties of the goods, and in particular operations confined to
one or more of those listed below, should not be regarded as constituting substantial
manufacturing or processing :

(a) operations necessary for the preservation of goods during transportation or
storage;

(b} operations to improve the packaging or the marketable quality of the goods or to
prepare them for shipment, such as breaking bulk, grouping of packages, sorting
and grading, repacking;

(c) simple assembly operations;
(d) mixing of goods of different origin, provided that the characteristics of the resulting

product are not essentially different from the characteristics of the goods which
have been mixed.
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Special cases of qualification for origin

7. Recommended Practice

Accessories, spare parts and tools for use with a machine, appliance, apparatus or
vehicle should be deemed to have the same origin as the machine, appliance, apparatus or
vehicle, provided that they are imported and normally sold therewith and correspond, in kind
and number, to the normal equipment thereof.

8. Recommended Practice

An unassembled or disassembled article which is imported in more than one
consignment because it is not feasible, for transport or production reasons, to importitina
single consignment should, if the importer so requests, be treated as one article for the
purpose of determining origin. )

9. Recommended Practice

For the purpose of determining origin, packings should be deemed to have the same
origin as the goods they contain unless the national legislation of the country of importation
requires them to be declared separately for tariff purposes, in which case their origin should
be determined separately from that of the goods.

10. Recommended Practice

For the purpose of determining the origin of goods, where packings are deemed to
have the same origin as the goods, account should be taken, in particular where a
percentage method is applied, only of packings in which the goods are ordinarily sold by
retail.
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11. Standard

For the purpose of determining the origin of goods, no account shall be taken of the
origin of the energy, plant, machinery and tools used in the manufacturing or processing of
the goods.

Direct transport rule

12. Recommended Practice

Where provisions requiring the direct transport of goods from the country of origin are
laid down, derogations therefrom should be allowed, in particular for geographical reasons
(for exampile, in the case of landlocked countries) and in the case of goods which remain
under Customs control in third countries (for example, in the case of goods displayed at fairs
or exhibitions or placed in Customs warehouses).

Information concerning ruies of origin

13. Standard

Changes in the rules of origin or in the procedures for their application shall enter into
force only after sufficient notice has been given to enable the interested persons, both in
export markets and in supplying countries, to take account of the new provisions.
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Specific Annex K
Chapter 2

Documentary evidence of origin

Definitions
For the purposes of this Chapter :

“certificate of origin™ means a specific form identifying the goods, in which the
authority or body empowered to issue it certifies expressly that the goods to which
the certificate relates originate in a specific country. This certificate may also
include a declaration by the manufacturer, producer, supplier, exporter or other
competent person;

"certified declaration of origin" means a "declaration of origin” certified by an
authority or body empowered to do so; ‘ :

"declaration of origin” means an appropriate statement as to the origin of the
goods made, in connection with their exportation, by the manufacturer, producer,
supplier, exporter or other competent person on the commercial invoice or any
other document relating to the goods;

"documentary evidence of origin" means a certificate of origin, a certified
declaration of origin or a declaration of origin;

"regional appellation certificate” means a certificate drawn up in accordance
with the rules laid down by an authority or approved body, certifying that the goods
described therein qualify for a designation specific to the given region (e.g.
Champagne, Port wine, Parmesan cheese).
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Principle

1. Standard
The requirement, establishment and issue of documentary evidence relating to the

origin of goods shall be governed by the provisions of this Chapter and, insofar as applicable,
by the provisions of the General Annex.

Requirement of documentary evidence of origin

2.  Recommended Practice
Documentary evidence of origin should be required only when it is necessary for the
appilication of preferential Customs duties, of economic or trade measures adopted

unilaterally or under bilateral or multilateral agreements or of measures adopted for reasons
of health or public order.

. 3. Recommended Practice

Documentary evidence of origin should not be reguired in the following cases :

(a) goods sent in small consignments addressed to private individuals or carried in
travellers’ baggage, provided that such importations are of a non-commercial
nature and the aggregate value of the importation does not exceed an amount
which shall not be less than US$100;

(b) commercial consignments the aggregate value of which does not exceed an
amount which shall not be less than US$60;

(c) goods granted temporary admission;

(d) goods carried in Customs transit;
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(e) goods accompanied by a regional appellation certificate as well as certain specific
goods, where the conditions to be met by the supplying countries under bilateral or
multilateral agreements relating to those goods are such that documentary
evidence need not be required.

Where several consignments of the kind referred to in (a) or (b} are sent at the same

time, by the same means, to the same consignee, by the same consignor, the aggregate
value shall be taken to be the total value of those consignments.

4. Recommended Practice
When rules relating to the requirement of documentary evidence of origin have been
laid down unilaterally, they should be reviewed at least every three years to ascertain

whether they are still appropriate in the light of changes in the economic and commercial
conditions under which they were imposed. .

5. Recommended Practice
Documentary evidence from the competent authorities of the country of origin should

be required only in cases where the Customs of the couniry of importation have reason to
suspect fraud.

Applications and form of the various types of documentary evidence of origin
(a) Certificate of origin
Form and content

6. Recommended Practice

When revising present forms or preparing new forms of certificates of origin,
Contracting Parties should use the model form in Appendix | to this Chapter, in accordance
with the Notes in Appendix 1i, and having regard to the Rules in Appendix Iii.

Contracting Parties which have aligned their forms of certificate of origin on the model
form in Appendix | to this Chapter should notify the Secretary General of the Council
accordingly.
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Languages o be used

7. Recommended Practice

Certificate of origin forms should be printed in the language(s) selected by the country
of exportation and, if these languages are neither English nor French, also in English or
French.

8. Recommended Practice

Where the certificate of origin is made out in a language that is not a language of the
country of importation, the Customs of that country should not require, as a matter of course,
a translation of the particulars given in the certificate of origin.

Authorities and other bodies empowered to issue certificates of origin

8.  Standard

Contracting Parties accepting this Chapter shall indicate, either in their notification of
acceptance or subsequently, the authorities or bodies empowered to issue certificates of
origin.

10. Recommended Practice

Where goods are not imported directly from the country of origin but are forwarded
through the territory of a third country, certificates of origin should be allowed to be drawn up
by the authorities or bodies empowered to issue such certificates in that third country, on the
basis of a certificate of erigin previously issued in the couintry of origin of the goods.

11.. Recommended Practice

Authorities or bodies empowered to issue certificates of origin should retain for not less
than two years the applications for, or control copies of, the certificates of origin issued by
them. '
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(b) Documentary evidence other than certificates of origin

12. Recommended Practice

Where documentary evidence of origin is required, a declaration of origin should be
accepted in the following cases : B

(a) goods sent in small consignments addressed to private individuals or carried in
travellers' baggage, provided that such importations are of a non-commercial -
nature and the aggregate value of the importation does not exceed an amount
which shall not be less than US$500;

(b} commercial consignments the aggregate value of which does not exceed an
amount which shall not be less than US$300.

Where several consignments of the kind referred to in {a} or (b} are sent at the same

time, by the same means, to the same consignee, by the same consignor, the aggregate
value shall be taken to be the total value of those consignments.

Sanctions

13, - Standard

Provision shall be made for sanctions against any person who prepares, or causes to
be prepared, a document containing false information with a view to obtaining documentary
evidence of origin.
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K.2/6. Annexe spécifigue K/Chapitre2
APPENDICE |
1. Exporter {name, address, country} 2. Number
Exportateur (nom, adresse, pays) Numéro
CERTIFICATE OF ORIGIN

3. Consignee (name, addmés. country)
Destinataire {nom, adresse, pays}

4. Pa(ticulars of transport (where required)

CERTIFICAT D'ORIGINE

relatifs au (le cas échéant)
5. Marks & Numbers : Number and kind of packages : Description of the goods 6. Gross weight 7.
Rargues et numéros : Nombre et nature des colis : Désignation des marchandises

Poids brut

8.  Otheri — Autres

Stamp - Timbre

O

W is hereby certified that the above-mentioned goods

originate in :

Ii est certifi¢ par ia pré que les
i 6 i-dl sont origi de:

CERTIFYING BODBY

ORGANISME AYANT DELIVRE LE CERTIFICAT.

Place and date of issue — Lieu et date de délivrance
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APPENDIX I
Notes

1. The size of the certificate should be the international ISO size A4 (210 x 297 mm,
8.27 x 11.89 inches). The form should be provided with a 10 mm top margin and a 20 mm
left-hand filing margin. Line spacing should be based on multiples of 4.24 mm (1/6 inch) and
width-spacing on multipies of 2.54 mm (1/10 inch). The layout should be in conformity with
the ECE layout key, as illustrated in Appendix . Minor deviations in the exact size of boxes,
etc., should be permissible if required for particular reasons in the issuing country, such as )
the existence of systems other than metric measurement, features of national aligned
systems of documents, etc.

2. Where it is necessary to provide for applications for certificates of origin, the form of
application and the form of certificate should be compatible to permit completion in one run.

3. Countries may determine standards concerning the weight per m?of the paper, and
the use of a machine-turned background to prevent falsification.

4. For the guidance of users, rules for the establishment of the certificate of origin may
be printed on the back of the certificate.

5. Where requests for post-facto control may be submitted under a mutual
administrative assistance agreement, a space may be provided for that purpose on the back
of the certificate.

6. The following comments refer to the boxes in the model form :
Box No. 1:  "Consignor”, "producer”, "supplier®, etc. may be substituted for "exporter”.

BoxNo.2:  There should be only one original certificate of origin, identified by the word
"Original" adjacent to the document title. If a certificate of origin is issued in
replacement of an original certificate that has been lost, the replacement
certificate shall be identified by the word "Duplicate” adjacent to the document
title. Copies of an original or of a duplicate certificate shall bear the word
"copy" adjacent to the title.

This box is also intended for the name (logotype, emblem, etc.) of the issuing
authority and should leave space for other official purposes.
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Box No. 3:
Box No. 4:

Box No. 5:

- Box No. 6:

Box No. 7:

The particulars provided for in this box may be replaced by " to order " and,
possibly, the country of destination.

This box can be used for additional information on means of transport, route,
etc., which can be inserted if so desired by, for example, the issuing authority.

If an indication of "ltem No." is required this can be inserted, preferably in the
margin to this box or at the beginning of each line in the box. "Marks and Nos.
can be separated from "Number and kind of packages” and "Description of the
goods" by a vertical line. If a line is not used, these particulars should be
distinguished by adequate spacing. The description of the goods can be
supported by adding the number of the applicable Harmonized System
heading, preferably in the right-hand part of the column. Particulars of the
origin criteria, if required, should be given in this box and should be separated
from the other information by a vertical line. :

"

Normally, gross weight should suffice for the identification of the goods.

This column is left blank for any additional details that might be required, such
as measurements, or for reference to other documents (e.g., commercial
invoices).

Boxes Nos. 6 and 7: Other quantities which the exporter may state in order to facilitate

Box No. 8:

identification can be entered in either box 6 or box 7, as appropriate.

This area is reserved for the details of the certification by the competent body
(certification legend, stamps, signatures, date and place of issue, etc.). The
precise wording of texts, etc., is left to the discretion of the issuing authority,
the wording used in the model form serving only as an example. This box
may also be used for a signed declaration by the exporter (or the supplier or
manufacturer).
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APPENDIX It

Rules for the establishment of certificates of origin

The rules for the establishment of certificates of origin {(and where applicable, of
applications for such certificates) are left to the discretion of national authorities, due account
being taken of the Notes set out above. However, it may be necessary to ensure compliance
with, inter alia, the following provisions :

1. The forms may be completed by any process, provided that the entries are indelible
and legible.

2. Neither erasures nor superimpositions should be allowed on the certificates (or
applications). Any alterations should be made by striking out the erroneous material
and making any additions required. Such alterations should be approved by the
person who made them and certificated by the appropriate authority or body.

3. Any unused spaces should be crossed out to prevent any subsequent addition.

4. If warranted by export trade requirements, one or more copies may be drawn up in
addition to the original.
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Specific Annex K
Chapter 3

Control of documentary evidence of origin

Definitions
For the purposes of this Chapter :
E1./ "certificate of origin” means a specific form identifying the goods, in which the
F1. authority or body empowered to issue it certifies expressly that the goods to which

the certificate relates originate in a specific country. This certificate may also
include a declaration by the manufacturer, producer, supplier, exporter or other
competent person;

E2./ "certified declaration of origin" means a "declaration of origin" certified by an
F2. authority or body empowered to do so;

E3./ "declaration of origin" means an appropriate statement as to the origin of the
F3. goods made, in connection with their exportation, by the manufacturer, producer,

supplier, exporter or other competent person on the commercial invoice or any
other document relating to the goods;

E4./ "documentary evidence of origin" means a certificate of origin, a certified
F4. declaration of origin or a declaration of origin.
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Principle

1.  Standard
Administrative assistance for the control of documentary evidence of origin shall be

governed by the provisions of this Chapter and, insofar as applicable, by the provisions of the
General Annex.

Reciprocity

2.  Standard
The competent authority of the Contracting Party which has received a request for

control need not comply with it if the competent authority of the requesting Contracting Party
would be unable to furnish that assistance if the positions were reversed.’

Requests for contro!

3. Recommended Practice

The Customs administration of a Contracting Party which has accepted this Chapter
may request the competent authority of a Contracting Party which has accepted this Chapter
and in whose territory documentary evidence of origin has been established to carry out
control of such evidence :

(a) where there are reasonable grounds to doubt the authenticity of the document;

(b) where there are reasonable grounds to doubt the accuracy of the particulars given
therein;

{c) on arandom basis.
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4. Standard

Requests for control on a random basis, as provided for in Recommended Practice
3 (c) above, shall be identified as such and be kept to the minimum necessary 1o ensure
adequate control.

5. Standard
Requests for controt shall =

(a) specify the reasons for the requesting Customs administration's doubts about the
authenticity of the document produced or the accuracy of the particulars given
therein, unless the control is requested on a random basis;

(b) specify, where appropriate, the rules of origin applicable to the goods in the
country of importation and any additional information requested by that country;

(¢) be accompanied by the documentary evidence of origin to be checked, or a
photocopy thereof, and where appropriate any other documents such as invoices,
correspondence, etc. that might facilitate control.

6. Standard

Any competent authority receiving a request for control from a Contracting Party having
accepted this Chapter shall reply to the request after having carried out the necessary
controls itself or having had the necessary investigations made by other administrative
authorities or by bodies authorized for the purpose.

7. Standard

An authority receiving a request for control shall answer the questions put by the
requesting Customs administration and furnish any other information it may consider
relevant.
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8.  Standard
Replies to requests for control shall be furnished within a prescribed period not

exceeding six months. - If the authority receiving the request cannot reply within six months, it
shall so inform the requesting Customs administration. .

9.  Standard
Requests for control shall be made within a prescribed period which, except in special

circumstances, should not exceed one year, commencing with the date on which the
document was produced to the Customs office of the Contracting Party making the request.

Release of the goods

10. Standard

A request for control shall not prevent the release of the goods, provided that they are
not held to be subject to import prohibitions or restrictions and there is no suspicion of fraud.

Miscellaneous provisions

11. Standard

Any information communicated in accordance with the provisions of this Chapter shail
be treated as confidential and used for Customs purposes only.

12. Standard

The documents needed for control of documentary evidence of origin issued by the
competent authorities or authorized bodies shall be retained by them for an adequate period
which should not be less than two years following the date on which the documentary
evidence was issued.
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13. Standard

The Contracting Parties that accept this Chapter shall specify the authorities which are
competent to receive requests for control and communicate their address to the Secretary
General of the Council who will fransmit such information to the other Contracting Parties
having accepted this Chapter.
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