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LETTER OF TRANSMITTAL

THE WHITE HOUSE, February 9, 2000.
To the Senate of the United States:

I transmit herewith, for the advice and consent of the Senate to
ratification, the Rotterdam Convention on the Prior Informed Con-
sent Procedure for Certain Hazardous Chemicals and Pesticides in
International Trade, with Annexes, done at Rotterdam, September
10, 1998. The report of the Department of State is enclosed for the
information of the Senate.

The Convention, which was negotiated under the auspices of the
United Nations Environment Program and the United Nations
Food and Agriculture Organization, with the active participation of
the United States, provides a significant and valuable international
tool to promote sound risk-based decisionmaking in the trade of
certain hazardous chemicals. Building on a successful voluntary
procedure, the Convention requires Parties to exchange information
about these chemicals, to communicate national decisions about
their import, and to require that exports from their territories com-
ply with the import decisions of other Parties.

The United States, with the assistance and cooperation of indus-
try and nongovernmental organization, plays an important inter-
national leadership role in the safe management of hazardous
chemicals and pesticides. This Convention, which assists devel-
oping countries in evaluating risks and enforcing their regulatory
decisions regarding trade in such chemicals, advances and pro-
motes U.S. objectives in this regard. All relevant Federal agencies
support early ratification of the Convention for this reason, and we
understand that the affected industries and interest groups share
this view.

I recommend that the Senate give early and favorable consider-
ation to the Convention and give its advice and consent to ratifica-
tion, subject to the understanding described in the accompanying
report of the Secretary of State.

WILLIAM J. CLINTON.
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LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, September 24, 1999.

The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you the Rotterdam
Convention on the Prior Informed Consent Procedure for Certain
Hazardous Chemicals and Pesticides in International Trade, with
Annexes, done at Rotterdam September 30, 1998. The United
States signed the Convention, subject to ratification, on September
11, 1998. I recommend that the Convention be transmitted to the
Senate for its advice and consent to ratification.

Advances in chemical synthesis and production in this century
have been responsible for many important benefits currently en-
joyed by modern society. The introduction and use of chemicals and
pesticides into the environment, however, also carries with it inher-
ent risks. The United States has made great strides to address
these risks since the dangers of indiscriminate pesticide use were
highlighted some thirty-five years ago. Each year, chemical manu-
facturers and developed-country governments such as the United
States spend many millions of dollars to test and assess chemicals
to ensure that they can be managed in a sound manner once they
are introduced into commerce. The Environmental Protection Agen-
cy and other state and federal agencies employ a great number of
experts to decide which chemicals can be used safely and to ensure
their safe use.

Outside the developed world, however, countries simply do not
have these resources at their disposal, and the United States and
other developed countries have long recognized the critical role
they play in sharing their experience and knowledge with devel-
oping countries and to help alert them to significant chemical risks.
With the current pace of globalization and associated increases in
chemical trade, the need to promote good risk-based decision-mak-
ing is also increasing rapidly in many countries.

The Rotterdam Convention is a substantial new tool to promote
this goal. The Convention establishes a procedure to promote
shared responsibility in the international trade of certain haz-
ardous chemicals through the exchange of information about these
chemicals and the communication of national decisions about their
import and export. Under the Convention, each Party agrees to in-
form the Secretariat of its national decisions regarding the import
of certain listed chemicals, and each Party is required to ensure
that exports from its territory comply with those import decisions.
This mechanism is known as the prior informed consent, or “PIC”,
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procedure. The Convention also required each exporting Party to
provide export notifications to importing Parties with respect to
each chemical that the exporting Party has banned or severely re-
stricted under its domestic law.

The Convention builds on voluntary guidelines for the exchange
of information on chemicals in international trade and on a parallel
international code of conduct for the distribution and use of pes-
ticides (the “voluntary procedure”). The United States helped de-
velop the voluntary procedure, which was designed to give devel-
oping countries information about risks posed by especially haz-
ardous chemicals and to assist them in enforcing their decisions re-
garding trade in such chemicals. Over 150 countries currently par-
ticipate in the voluntary procedure, which has been operational
since 1992. Major chemical producers and environmental groups
from the United States and abroad have supported the voluntary
procedure and endorsed its being strengthened into binding obliga-
tions. The Convention includes in its original list of chemicals sub-
ject to the PIC procedure the 27 chemicals that were listed in the
voluntary procedure at the time the Convention was concluded.

The United States played a leading role in negotiating the Con-
vention, which was developed under the joint auspices of the Food
and Agriculture Organization of the United Nations (FAO) and the
United Nations Environment Program (UNEP). Throughout the ne-
gotiations, the Department of State and interested federal agencies,
including the Environmental Protection Agency, the Department of
Commerce, the United States Trade Representative, and the De-
partment of Agriculture, consulted with the Congress, industry,
and environmental organizations. The relevant federal agencies
support expeditious ratification of the Convention by the United
States. The Convention has the support of U.S. industry and envi-
ronmental organizations.

The following analysis reviews the Convention’s key provisions
and sets forth the proposed understanding of the United States
with respect to several elements.

PREAMBLE

The Preamble emphasizes that the Convention shall not be inter-
preted as implying in any way a change in the rights and obliga-
tions of a Party under any existing international agreement apply-
ing to chemicals in international trade or to environmental protec-
tion. The text thus clarifies that the convention does not affect the
rights and obligations created by agreements such as the Agree-
ment establishing the World Trade Organization. This text was
agreed to in recognition of the fact that the Convention can be im-
plemented by Parties in a manner fully consistent with such agree-
ments.

ARTICLE 1 (OBJECTIVE)

This article sets out the objective of the Convention, which is to
be pursued in accordance with the specific operative provisions.
The objective is to promote shared responsibility in the inter-
national trade of certain hazardous chemicals in order to protect
human health and the environment.
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ARTICLE 2 (DEFINITIONS)

Paragraph (a) expressly provides that the term “chemical” in-
cludes a substance “whether by itself or in a mixture or prepara-
tion.” In defining a “chemical,” paragraph (a) further provides that
the term consists of two categories: pesticide (including severely
hazardous pesticide formulations) and industrial. These categories
are significant because the responses of importing countries are
tied to a specific category of use, as are the obligations of exporting
Parties under the Convention. This approach is consistent with the
distinction between pesticides and industrial chemicals under U.S.
law, and with the implementation of the voluntary procedure in the
United States.

Paragraph (b) defines a “banned chemical” as a chemical all uses
of which within the pesticide and/or industrial categories have been
prohibited in order to protect human health or the environment.
Paragraph (c) defines a “severely restricted chemical” as a chemical
virtually all use of which within the pesticide and/or industrial cat-
egories has been prohibited, but for which certain specific uses re-
main allowed. These definitions expressly include a chemical that
has been refused approval or withdrawn by industry when there is
clear evidence that such action has been taken in order to protect
human health or the environment. This definition reflects the fact
that chemicals are sometimes withdrawn prior to a regulatory de-
termination, based on the anticipation that they would be subject
to a ban or severe restriction if the regulatory process were carried
through to conclusion.

Paragraph (d) defines a “severely hazardous pesticide formula-
tion” as “a chemical formulated for pesticidal use that produces se-
vere health or environmental effects observable within a short pe-
riod of time after single or multiple exposure, under conditions of
use.” In developed countries, such formulations are likely to be sub-
ject to stringent handling requirements, such as application by
means of closed tractor cabs or fully enclosed suits with respirators.
These requirements would not give rise to a definition as a “se-
verely restricted chemical” under the Convention, but nonetheless
may be difficult or impossible to put into effect in many developing
countries. The Convention therefore sets out a specific procedure
for the inclusion of such formulations in the PIC procedure.

Paragraph (e) defines “final regulatory action” as an action the
purpose of which is to ban or severely restrict a chemical, and
which does not require subsequent action. As discussed below, a
Party’s adoption of a “final regulatory action” with respect to a par-
ticular chemical gives rise to certain notification requirements.
This definition makes it clear that interim domestic regulatory
measures do not trigger such obligations.

ARTICLE 3 (SCOPE OF THE CONVENTION)

This article specifies that the Convention applies to banned or se-
verely restricted chemicals and severely hazardous pesticide formu-
lations. It also specifies that the Convention does not apply to: nar-
cotic drugs and psychotropic substances; radioactive materials;
wastes; chemical weapons; pharmaceuticals, including human and
veterinary drugs; chemicals used as food additives; food; and
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chemicals in quantities not likely to affect human health or the en-
vironment, provided they are imported for the purpose of research
or analysis or by an individual for his or her personal use in quan-
tities reasonable for such use.

ARTICLE 4 (DESIGNATED NATIONAL AUTHORITIES)

Each Party shall designate one or more national authorities to
perform the administrative functions required by this Convention.
In the United States, the Assistant Administrator for Prevention,
Pesticides and Toxic Substances of EPA currently serves as the
designated national authority for the voluntary PIC procedure, and
it is anticipated that this arrangement would continue under the
Convention.

ARTICLE 5 (PROCEDURES FOR BANNED OR SEVERELY RESTRICTED
CHEMICALS)

Article 5 describes the mechanism for global notification of na-
tional decisions to ban or severely restrict chemicals. Under this
mechanism, each Party shall notify the Secretariat when it adopts
a final regulatory action to ban or severely restrict a chemical. The
notification shall include certain information regarding both the
chemical and the regulatory action, such as the basis for the regu-
latory action. The information requirements for such notifications
are contained in Annex 1. In addition, this article sets out the pro-
cedure by which a banned or severely restricted chemical is consid-
ered for inclusion in the list of chemicals subject to the PIC proce-
dure (Annex III).

Pursuant to paragraph 5, when the Secretariat has received noti-
fications regarding a national decision to ban or severely restrict a
particular chemical from at least two countries from different re-
gions of the world, it forwards these notifications to the Chemical
Review Committee established under the Convention. This two-re-
gion process ensures that chemicals of concern to only one region
will not be subject to consideration for inclusion in the globally
binding PIC procedure. The composition of the regions will be des-
ignated in a future decision of the conference of the Parties, based
on the regional groupings used in the FAO.

Following transmittal of the notifications pursuant to paragraph
5, the Chemical Review Committee then considers the chemical for
possible inclusion in the PIC procedure. Paragraph 6 requires that,
in reviewing a notification, the Committee consider several criteria,
including whether the regulatory action has been taken on the
basis of a risk evaluation, and whether the considerations giving
rise to the regulatory action are based on limited geographical or
other circumstances. The criteria are set out in Annex II. Based on
its review, the Chemical Review Committee then makes a rec-
ommendation to the Conference of the Parties whether the can-
didate chemical should be added to Annex III and thereby made
subject to the PIC procedure.
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ARTICLE 6 (PROCEDURES FOR SEVERELY HAZARDOUS PESTICIDE
FORMULATIONS)

Article 6 establishes distinct procedures and criteria for consid-
ering inclusion of severely hazardous pesticide formulations in
Annex III on the basis of actual problems in developing countries
or in countries with economies in transition. Under paragraph 1,
any developing country Party or Party with an economy in transi-
tion that is experiencing problems caused by a severely hazardous
pesticide formulation may propose it for listing in Annex III. The
proposal shall contain certain specified information, including a de-
scription of incidents related to the substance, such as adverse ef-
fects and the way in which the formulation was used, and any reg-
ulatory measure taken or intended to be taken by the proposing
Party in response to these incidents.

Paragraph 2 requires the Secretariat to verify whether the pro-
posal contains the required information, and, if so, to forward with-
in six months a summary of the information to all Parties. Para-
graph 3 further requires the Secretariat to collect certain addi-
tional information, including, for example, information on the prop-
erties of the formulation, the existence of handling restrictions in
other States, and information on incidents in other States.

Pursuant to paragraph 5, when the requirements of paragraphs
2 and 3 have been fulfilled, the Chemical Review Committee re-
views whether the pesticide formulation merits inclusion in Annex
III. As with a banned or severely restricted chemical, the Conven-
tion specifies certain criteria that the Committee shall consider in
its review, in order to help Parties determine the reliability and se-
riousness of incident reports and the degree to which they support
the pesticide formulation’s listing in Annex III. The criteria in-
clude, for example, the reliability of the evidence linking the formu-
lation to the reported incidents, and the relevance of such incidents
to other States with similar conditions. The criteria are set out in
part 3 of Annex IV. Based on this review, the Chemical Review
Committee then recommends to the Conference of the Parties
whether the proposed pesticide formulation should be added to
Annex III.

ARTICLE 7 (LISTING OF CHEMICALS IN ANNEX III)

This article sets out the procedure for the addition of a chemical
to Annex III. For each chemical that the Chemical Review Com-
mittee decides to recommend for listing in Annex III, it shall pre-
pare a decision guidance document and forward that document
along with its recommendation to the Conference of the Parties.

The Conference of the Parties then makes a decision whether the
chemical is to be listed in Annex III. Pursuant to paragraph 5(b)
of Article 22, those decisions are taken by consensus and become
binding on all Parties. This special procedure ensures that there is
widespread support for the listing of a particular chemical, and
that the list of chemicals that are subject to the PIC procedure is
uniform for all Parties.
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ARTICLE 8 (CHEMICALS IN THE VOLUNTARY PRIOR INFORMED CONSENT
PROCEDURE)

As noted above, Annex III currently consists of the 27 chemicals
that had been subject to the voluntary PIC procedure at the time
the Convention was concluded. Because it was intended that the
voluntary procedure would continue during the period before the
convention’s entry into force, however, Article 8 ensures that any
new chemicals added to the voluntary procedure during that in-
terim period will be fully considered before inclusion in the Con-
vention. As with all decisions regarding the addition of new chemi-
cals to Annex III, pursuant to paragraph 5(b) of Article 22, such
decisions will be taken by the Conference of the Parties by con-
sensus.

ARTICLE 9 (REMOVAL OF THE CHEMICALS FROM ANNEX III)

Article 9 sets forth the procedure for proposing the removal of a
chemical from Annex III. A Party may submit information that was
not available at the time the decision to list a chemical was made.
The procedure under which such a proposal is considered closely
parallels the procedure for adding chemicals, as set forth in Arti-
cles 6, 7, and 8.

ARTICLE 10 (OBLIGATIONS IN RELATION TO IMPORTS OF CHEMICALS
LISTED IN ANNEX III)

Article 10 sets forth obligations on Parties with respect to the im-
port of chemicals listed in Annex III. Pursuant to paragraph 2, for
each chemical listed in Annex III, each Party shall transmit a re-
sponse with its decision concerning the future import of that chem-
ical; that decision will form the basis of exporting Party obligations
under the PIC procedure. An importing Party’s responses shall con-
sist of: a decision to consent to import; a decision not to consent
to import; or a decision to consent to import only subject to speci-
fied conditions. These responses may be either final decisions or in-
terim responses.

As discussed above, pursuant to paragraph 5, a Party’s response
shall relate to the category or categories under which the chemical
is listed in Annex III. For example, for those chemicals that are
listed in Annex III under the pesticide category, decisions with re-
spea:t to the import of the chemical shall apply only to uses as pes-
ticides.

Paragraph 9 requires Parties that prohibit or condition the im-
port of a chemical listed in Annex III to simultaneously prohibit or
make subject to the same conditions both imports of the chemicals
from any source, and domestic production of the chemical for do-
mestic use. This provision thus requires that import decisions
under the PIC procedure will have a trade neutral effect.

Paragraph 10 provides that every six months the Secretariat
shall inform the Parties of the responses it has received.

ARTICLE 11 (OBLIGATIONS IN RELATION TO EXPORTS OF CHEMICALS
LISTED IN ANNEX III)

Article 11 sets forth obligations on exporting Parties with respect
to chemicals listed in Annex III. Paragraph 1 requires each Party
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to adopt measures to communicate other Parties’ import decision
responses to those concerned in its jurisdiction and to take appro-
priate measures to ensure that exporters comply with those import-
ing Party responses. This obligation is similar to current U.S. law
requiring U.S. exporters to comply with specifications or directions
of importers abroad.

Paragraph 1(c) requires Parties to assist importing countries,
upon request and as appropriate, to obtain further information to
help them to make responses under Article 10, and to strengthen
their capacities to manage chemicals safely. The United States al-
ready provides such assistance upon request. The language of this
article will give the United States the latitude to determine, from
the standpoint of resource allocation and applicable U.S. law, those
requests that are appropriate for U.S. assistance.

Paragraph 2 sets forth provisions that govern exports to a Party
that has failed to transmit an import response or has transmitted
an interim response that does not specify its decision with regard
to imports. This provision requires that exporting Parties take
steps to ensure that a listed chemical is not exported to a Party
that has failed to transmit a response, unless the chemical is reg-
istered in the importing Party, there is evidence that the chemical
has previously been used or imported there, or the exporter has ob-
tained the importing Party’s explicit consent. This grace period for
importing countries parallels the approach in the voluntary PIC
procedure, and reflects the fact that there may be exceptional cir-
cumstances in which certain Parties are unable to provide re-
sponses in a timely manner. These obligations remain in effect for
a period of one year, beginning six months after the date that the
Secretariat has circulated the initial set of responses to the Parties.
This “sunset” provision, which is not part of the current voluntary
PIC procedure, is designed to impose incentives on countries to en-
sure that they file import responses pursuant to Article 10.

ARTICLE 12 (EXPORT NOTIFICATION)

Article 12 requires a Party to provide an export notification to
the importing Party when a chemical that is banned or severely re-
stricted under the exporting Party’s law is exported from its terri-
tory. The information required to be contained in these export noti-
fications is set out in Annex V. The export notification shall be pro-
vided prior to the first export following adoption of the regulatory
action, and, thereafter, before the first export in any calendar year
or after a major change in the regulatory status of the chemical.
This article also requires importing Parties to acknowledge receipt
of the first export notification. In the absence of such acknowledge-
ment, exporting Parties are required to submit a second notifica-
tion. The second notification does not need to be provided prior to
export. This article also provides that the export notification re-
quirement may be waived by the importing Party.

These export notification obligations cease when a chemical has
been listed in Annex IIT and the importing Party has provided an
import decision response concerning that chemical. The require-
ment is based on the principle that importing Parties should be in-
formed if they are receiving exports of chemicals that are banned
or severely restricted in the country of export. Certain export notifi-
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cation requirements are already in place in the United States and
certain other developed countries.

Article 12 does not expressly state whether the obligation to pro-
vide export notifications extends to exports of chemicals in a dif-
ferent category (i.e., pesticide or industrial chemical) from the one
in which the exporting Party imposed a ban or severe restriction.
At the behest of the United States, Canada, Mexico and the Euro-
pean Union, it was made clear during the negotiation, however,
that the obligation in article 12 would be fulfilled if a country only
required notification of exports in the same category in which the
ban or severe restriction had been taken. This category-based ap-
proach to export notification is consistent with the approach taken
by the United States and several other countries in implementing
the voluntary PIC procedure. In order to emphasize this point, I
recommend that the following understanding be included in the
U.S. instrument of ratification:

It is the understanding of the United States of America
that the notification obligation in Article 12 requires only
that an exporting Party provide export notifications with
respect to exports in the same category of chemicals in
which the exporting Party has imposed a ban or severe re-
striction, and does not require notifications for exports of
chemicals in a different category.

ARTICLE 13 INFORMATION TO ACCOMPANY EXPORTED CHEMICALS)

Article 13 contains a number of provisions relating to shipping
documents, labeling, and safety data sheets for exported chemicals
that are either listed in Annex III or banned or severely restricted
by an exporting Party. These provisions are in keeping with the
purpose of the Convention to provide appropriate information re-
garding exports of especially hazardous chemicals.

Paragraph 1 encourages the world Customs Organization to as-
sign specific Harmonized System customs codes to chemicals listed
in Annex III. This approach has been used in the case of certain
other controlled products, and was considered an effective way to
use existing mechanisms to help Parties track the levels of PIC
chemicals in their territory. Exporting Parties shall require that
such codes, if assigned, are included in shipping documents.

Pursuant to paragraph 2, each Party shall require that exports
of chemicals that are listed in Annex III or are banned or severely
restricted in its territory be subject to certain labeling require-
ments. The labeling requirements shall ensure adequate avail-
ability of information with regard to risks and/or hazards to human
health or the environment, taking into account relevant inter-
national standards. Paragraph 3 provides that a Party may, should
it so decide, require that chemicals subject to environmental or
health labeling in its territory also be subject to labeling require-
ments upon export. These labeling requirements are similar to re-
quirements under current U.S. law with respect to pesticide ex-
ports.

Paragraph 4 requires that, for chemicals listed in Annex III and
chemicals that are banned or severely restricted in its territory
that are to be used for occupational purposes, each exporting Party



XIII

shall require that a safety data sheet that follows an internation-
ally recognized format is sent to the importer.

ARTICLE 14 INFORMATION EXCHANGE)

Article 14 contains a number of general provisions designed to fa-
cilitate the exchange of information relevant to the objections of the
Convention. The Convention will be an important mechanism for
helping countries better obtain and use information in making deci-
sions regarding chemicals posing particular risks, and this article
is in keeping with that purpose.

Parties that exchange information pursuant to this Convention
shall protect any confidential information as mutually agreed.
Paragraph 3 lists several categories of information that shall not
be regarded as confidential for the purposes of the Convention, in-
cluding information referred to the Annex 1 (concerning notifica-
tions of final regulatory actions). Paragraph 2(b)(iii) of that annex
requires that the notifications include an “[elstimation, where
available, of quantities of the chemical produced, imported, ex-
ported and used.” The negotiating record expressly reflects that ne-
gotiators understood this provision to require reasonable reporting
of available information on relative quantities of the chemicals pro-
duced, imported, exported, and used for the purpose of helping
other Parties determine the significance of a Party’s final action.
For this reason, the United States would generally be able to pro-
vide the required information at a level of generality consistent
with U.S. law regarding the protection of confidential business in-
formation.

ARTICLE 15 IMPLEMENTATION OF THE CONVENTION)

This article requires each Party to establish the necessary insti-
tutional measures to effectively implement the Convention, to en-
sure that its public has appropriate access to information to haz-
ardous chemicals, and to cooperate in implementation of the Con-
vention. It also provides that the Convention does not restrict the
right of a Party to take more protective measures, provided that
such measures are consistent with the Convention and in accord-
ance with international law.

ARTICLE 16 (TECHNICAL ASSISTANCE)

This article requires the Parties to cooperate in promoting tech-
nical assistance for the development of the capacity to manage
chemicals to enable implementation of the Convention.

ARTICLE 17 (NON-COMPLIANCE)

This article provides that the Conference of the Parties shall, as
soon as practicable, establish procedures for determining non-com-
pliance with the Convention and for treatment of Parties found to
be in non-compliance.

ARTICLE 18 (CONFERENCE OF THE PARTIES)

Article 18 establishes a Conference of the Parties and outlines its
duties and functions. It also provides that the Conference of the
Parties shall establish the Chemical Review Committee. The Com-
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mittee will consist of a limited number of government-designated
experts that are appointed by the Conference of the Parties.

ARTICLE 19 (SECRETARIAT)

Article 19 establishes a Secretariat, identifies its functions, and
specifies that those functions shall be performed jointly by the Ex-
ecutive Director of UNEP and the Director-General of FAO.

ARTICLE 20 (SETTLEMENT OF DISPUTES)

This article provides that the Parties shall settle disputes
through negotiation or other peaceful means. Consistent with many
recent environmental agreements, this article also provides for
mandatory recourse, at the request of one party to a dispute, to
non-binding conciliation. In addition, paragraph 2 provides that a
Party may declare that it is prepared to submit to compulsory dis-
pute settlement by arbitration or before the International Court of
Justice with respect to Parties that have made similar declarations.
I recommend that the United States not make such a declaration.

ARTICLES 21—29 (FINAL CLAUSES)

Article 21 and 22 contain the procedures for amending the Con-
vention and its annexes. An amendment to the Convention requires
adoption by a three-fourths majority, and enters into force for those
Parties having accepted the amendment on the ninetieth day after
the date of deposit of instruments of ratification, acceptance or ap-
proval by at least three-fourths of the Parties. New annexes, as
well as amendments to all annexes except for Annex III, are pro-
posed and adopted in the same manner as amendments to the Con-
vention. They differ, however, in that they enter into force one year
after adoption for all Parties that have not, within that year, indi-
cated their inability to accept them. Article 22 provides that an-
nexes shall be restricted to procedural, scientific, technical or ad-
ministrative matters; for this reason, it is envisaged that amend-
ments to such annexes would not ordinarily be submitted for the
Senate’s advice and consent, but rather would be entered into
under the existing authority of the Executive.

Paragraph 5 of Article 22 sets out a special procedure for the pro-
posal, adoption, and entry into force of amendments to Annex III,
due to the significant obligations attached to the listing of a chem-
ical in Annex III, and the need for all Parties to have identical obli-
gations with respect to that Annex. Amendments to Annex III are
to be adopted by the Conference of the Parties by consensus and
will enter into force for all Parties on a date to be specified in the
relevant decision by the Conference of the Parties.

Article 23 describes voting procedure, including those for regional
economic integration organizations. Article 24 specifies the opening
of the Convention for signature. Article 25 provides rules governing
ratification, acceptance, approval or accession. Article 26 specifies
that the Convention will enter into force on the ninetieth day after
the date of deposit of the fiftieth instrument of ratification, accept-
ance, approval or accession. Article 27 prohibits reservations to the
Convention. Article 28 provides for withdrawal by any Party at
least three years after the Convention has entered into force for
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that Party. Such withdrawal will take effect one year after receipt
by the Depository of the notification of withdrawal. Article 29 speci-
fies that the Secretary-General of the United Nations shall be the
Depositary.

ANNEX I—INFORMATION REQUIREMENTS FOR NOTIFICATIONS MADE
PURSUANT TO ARTICLE 5

Annex I contains information that Parties are required to provide
to accompany a notification to the Secretariat of a final regulatory
action pursuant to Article 5.

ANNEX II—CRITERIA FOR THE LISTING OF BANNED OR SEVERELY
RESTRICTED CHEMICALS IN ANNEX III

Annex II contains detailed criteria to be used by the Chemical
Review Committee in determining whether a chemical should be
listed in Annex III on the basis of final regulatory actions to ban
or severely restrict it. It is associated with the obligations in Article
5.

ANNEX III—CHEMICALS SUBJECT TO THE PRIOR INFORMED CONSENT
PROCEDURE

Annex IIT contains the list of chemicals or classes of chemicals
and their use categories that are subject to the Prior Informed Con-
sent procedure. As noted above, at the time the Convention enters
into force, Annex III shall consist of the 27 chemicals listed in the
annex attached herewith.

ANNEX IV—INFORMATION AND CRITERIA FOR LISTING OF SEVERELY
HAZARDOUS PESTICIDE FORMULATIONS IN ANNEX IIT

This annex sets out the information a Party is required to pro-
vide when it proposes the listing of a severely hazardous pesticide
formulation, specifies additional information that the Secretariat is
required to gather regarding the substance, and sets out criteria
that the Chemical Review Committee shall take into account when
reviewing whether to recommend the substance for inclusion in
Annex III. The annex is associated with the obligations in Article
6.

ANNEX V—INFORMATION REQUIREMENTS FOR EXPORT NOTIFICATION

Annex V sets out the information that shall be contained in ex-
port notifications required under Article 12.

Although much of the Convention can be implemented in the
United States under existing statutory authority, it is envisaged
that certain changes in domestic law would be made before the
United States would deposit its instrument of ratification. The
United States would likely implement its obligations relating to the
pesticide category of chemicals through the Federal Insecticide,
Fungicide, and Rodenticide Act (FIFRA), and those relating to the
industrial category through the Toxic Substances Control Act
(TSCA). These statutes currently provide EPA with some limited
authority over the export of particularly hazardous chemicals, but
it is envisaged that additional legislative authority will be required



XVI

to expeditiously and effectively meet all the Convention’s require-
ments.

The primary legislative changes would include a clarification of
EPA’s authority to condition or prohibit U.S. exports of Annex III
listed chemicals in a manner consistent with the importing Party’s
import decision response, as required under Article 11. Similarly,
additional authority may be required in order to ensure full compli-
ance with the export notification requirements for banned or se-
verely restricted chemicals that are set forth in Article 12, and
with the labeling and safety data sheet requirements in Article 13.
Certain other technical adjustments to existing authority may be
required; all necessary changes will be included in the Administra-
tion’s proposal for legislation to implement the Convention, which
will be provided in due course.

To date, 62 states have signed the Convention; no state has yet
acceded to or ratified the Convention. Several states, including
many members of the Organization for Economic Cooperation and
Development, are expected to deposit instruments of accession or
ratification soon. Early U.S. ratification would provide valuable mo-
mentum to bring the Convention into force and would demonstrate
the continued commitment of the United States to cooperation with
the international community on chemicals management issues. It
would also enhance the international leadership role of the United
States related to the safe management of hazardous chemicals and
pesticides, particularly during this important period when the de-
tails and implementation of the Convention are being discussed
internationally. Finally, it would ensure that the United States is
a Party when the Convention enters into force, when many of the
critical decisions relating to its implementation will be made. For
example, only Parties will be able to designate experts to sit on the
Chemical Review Committee, which will play an important role in
considering the addition of chemicals to Annex III.

I recommend that the Rotterdam Convention on the Prior In-
formed Consent Procedure for Certain Hazardous Chemicals and
Pesticides in International Trade, with Annexes, be transmitted to
the Senate for its advice and consent as soon as possible.

Respectfully submitted.

STROBE TALBOT.
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RQTTERDAM CONVENTION ON THE PRIOR INFORMED CONSENT
PROCEDURE FOR CERTAIN HAZARDOUS CHEMICALS AND
PESTICIDES IN INTERNATIONAL TRADE

the Parties to this Convention,

Aware of the harmful impact on human health and the environment from
certain hazardous chemicals and pesticides in international trade,

Recalling the pertinent provisions of the Ric Declaration on Envircnment
and Development and chapter 13 of Agenda 21 cn "Environmentally scund
management of toxic chemicals, including preventicn of illegal intszmaticnal
traffic in toxic and dangerous products®,

Mindful of the work undertaken by the United Nations Environment
Programme {UNEP)} and the Food and Agriculfure Organization of the United
Nations (FAC} in the operation of the voluntary Prior Informed Consent
procedure, as set out in the UNEP Amended London Guidelines for the Exchange
of Information on Chemicals in Intermational Trade (hereinafter referred to as
the *Amended london Guidelines”) and the FAQ International Code of Conduct on
the Distribution and Use of Pesticides (hereinafter referred to as the
*International Code of Conduct"),

Taking into account the circumstances and particular requirements of
developing countries and countries with economies in transition, in particular
the need to strengthen national capabilitiss and capacities for the management
of chemicals, including transfer of technology, providing financial and
technical assistance and promoting cooperation among the Parties,

Noting. the specific needs of some countrzies for information on transib
movements,

Recognizing that good management practices for chemicals should be
promoted in all countries, taking into account, inter alia, the voluntary
standayds laid dewrl in the International Code of Conduct amd the UNEP Code cf
Bthica on the International Trade in Chemicals, ’

Pesiring to ensure that hazardous chemicals that are exported f£rom their
territory are packaged and labellsd in a wanner that is adeguately protective
of human health and the enviromment, consistent with the principles of the
Amended Londen Guidelines and the Intermational Code of Ceonduct,

Recognizing that trade and anvircnmenﬁal policies should be mutually
supportive with a view to achieving sustainable develcpment,

Emphasizing that nothing in this Convention shall be interpreted as
implying in any way a change in the rights and obligations of a Party undex
any existing intsrnational agreement applying to chemicals in intermational
trade or to envircnmental protection,

Understanding that the above recital is not intsnded to create a
hierarchy between this Convention and cther international agreements,

Detsrmined to protect human health, including the health of consumers and
workers, and the environment against potentially harmful . impacts from certain
hazardous chemicals and pesticides in international trade,



HAVE AGREED AS FOLLOWS:

Objective

The objective of this Convention is tw promote shared responsibility and
cooperative efforts ameng Partles in che international trade of certain
nazardous chemicals in order to protact human health and the environment from
potential harm znd to contribute to their environmentally sound use, by
facilitating information exchange about their characteristics, by providing
for a national decision-making process cn their import and export and by
disseminating these decisions to Parties.

Azticle 2

Definitions

For the purposes of this Convention:

{a) "Chemical* means a substance whether by itself or in a mixture or
preparation and whether manufactured or obtained from nature, but does not
include any living organism. It censists of the following categories:
pesticide (including severely hazardous pesticide formulations} and
industrial;

(b} “Banned chemical’ means a chemical all uses of which within one or
more categories have been pronibited by finmal regulatory action, in order to
protect human health or the environment. It includes a chemical that has been
refused approval for Eirst-time use or has been withdrawn by industry eithexr
from the domestic market or from further consideration ix the domestic
approval process and where there is clear evidence that such action has been
taken in order to protect human health or the environment;

{¢} “"Severely restricted chemical® means a chemical virtually all use of
which within one or more categories has been probhibited by final regulatory
action in order to protect human health or the environment, but for which
certain specific uses remain allowed. It includes a chemical that has, for
virtually all uge, been refused for approval or been withdrawn by industry
either from the dowestic market or from further consideration in the domestic
approval process, and where thers is clear evidence that such action has been
taken in order to protect human health or the environment;

(d) “Severely hazardous pesticide formulation® means a chemical
formulated for pesticidal use that produces severs health or environmental
effects observable within a short pericd of time after single or multiple
exposure, under conditions of use; )

(&) "Pinal regulatory action" means an action taken by a Party, that
does not require subsequent regulatory action by that Party, the purpose of
which is to ban or severely restrict a chemical;

(f) "Expors" and "import" mean, in their respective connotatiocns, the
movement of a chemical from one Party to another Party, but sxclude mere
transit operations;

{g) "Party" means a State or regiomnal eccnomic integration organization
that has consented to be bound by this Convention and for which the Conventien

is in force;

{h} "Regional economic integration oxganization® means an organization
sonstituted by sovereign States of 2 given region to which its member States
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have transferred competence in raspect of matters governed by this Convention
and which has been duly authorized, in accordance with its intermal
procedurss, to sign, ratify, acgept, approve or accede ko this Convention;

(i) “Chemical Review Committee" means the subsidiary bedy referred te in
paragraph 6 of Article 13.

Article 3
Sgope of the Com:entign‘ .
1. This Convention applies to:
(a) Banned‘or severely rastricted chemicals; and
(b} Severely hazardous pesticide formulations.
2. This Ccnvent:_ion:dces not apply to:
{a) Narcotic drugs and psychotzopic substances;
{b) Radicactive materials;
{¢) Wastes;
{d} Chemical weapons;
{e} Pharmaceuticals, including human and veterinary drugs;
{£} Chemicals used as frod additives;
{g) Food;

{(n) Chemicals in quantities not likely to affect human health or the
anvironment provided they are imported:

(i) For the purpose of research or analysis; or

{ii} By an individual for his or her own personai uge in guantities
reascnable for such use.

Article 4

Desigmated national authorities

1. Bach Party shall designate one or more national authorities that shall be
authorized to act ou its behalf in the performance of the administrative
functions required by this Convention.

2. Bach Party shall seek to ensure that such authority or authorities have
sufficient rescurces to perform their tasks effectively.

3. Bach Party shall, no later than the date of the entry into force of this
Convention for i, notify the name and address of such authority or
authorities to the Secretariat. It shall forthwith notify the Secretariat of
any changes in the name and address of such authority or authorities.

4. The Secretariat shall forthwith inform the Parties of the notifications
it receives under paragraph 3.

.3
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’ Article §
Procedures for banned or seversly rastricted chemicals
1. Each Party that has adopted a final regulatory action shall notify the

Secretariat in writing of such action. Such notification shall be made as
soon as possible, and in any event no later than ninety days after the date on
which the final regqulatory action has taken effect, and shall contain the
information required by Annex I, where available.

2. Bach Party shall, at the date of entxy into force of this Comvention for
it, notify the- Secratariat in writing of its f£inal regulatory acticns in
effect at that time, except that each Party that has submirtfed notifications
of final regulatory actions under the Amended London Guidelines or the
Internaticnal Code of Conduct need not resubmit those notifications.

3. The Secretariat shall, as soon as possible, and in any event no later
than six months after receipt of a notification under paragraphs 1 and 2,
verify whether the notification contains the information required by Annex I.
If the notification contains the information required, the Secretariat shall
forthwith forward to all Parties a summary of the informatiom received. If
the notification dves not contain the information required, it shall inform
the notifying Party accordingly. B

4. The Secretariast shall every six months communicate to the Parties a
synopsis of the information received pursuant to paragraphs 1 and 2, including
information regarding those notifications which do not contain all the
information reguired by Annex I.

5, When the Secretariat has received at least one notification from each of
twe Prior Informed Consent regions regarding a particular chemical that it has
verifiad meet the requirements of Ammex I, it shall forward them to the
Chemical Review Committese. The composition of the Prior Informed Consent
regions shall be defined in a decision to be adopted by consensus at the first
meeting of the Conference of the Parties.

6. The Chemical Review Committee shall review the information provided in
such notifications and, in accordance with the criteria set out in Anmex IT,
recowmend to the Conference of the Parties whether the chemical in gquestion
should be made subject to the Prior Informed Consent procedure and,
acoordingly, be listed in Amnnex III.

Article & |

Proceduras for geverely hazardous pesticide Fforumulations

. Any Party that iz a developing country or a country with an economy in
transition and that is experiencing problems caused by a seversly hazardous
pesticide formulation under conditions of uae in its territory, may propose to
the Secretariat the listing of the severely hazardous pesticide formulation in
Bonex IIT. In developing a proposal, the Party may draw upoen technical
expertise from any relevant source. The prxoposal shall contain the
information required by part 1 of Ammex IV.

2. The Secretariat shall, as soon as possible, and in any event no later
than six months after receipt of a proposal under paragraph 1, verify whethex
the proposal contains the information required by part 1 of Amnex IV. 1f the
proposal containg the information required, the Secretariat shall forthwith
forward to all Parties a summary of the information received. If the proposal
does not contain the information required, it shall inform the proposing Party

accordingly.
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EN The Secrstariat shall collect the additicnal information set out in
part 2 of Amnex IV regarding the proposal forwarded under paragraph 2.

4. When the requirements of paragraphs 2 and 3 above have been fulfilled
with regard %S¢ a particular saversly hazardous pesticide formulation, the
Secraetariat shall forward the proposal and the related information to the
Chemical Review Ccumittee.

3. The Chemical Review Committee shall review the information provided in
the proposal and the additional information gollected and, in accordance with
tha criteria set out in part 2 of Ammex IV, recommend to the Conference of the
Parties whether the severely hazardous pesticide formulation in gquestion
should be made subject to the Pricr Infoyrmed Consent procedure and,
accordingly, be listed in Anmex III.

Article 7

Listing of chemicals in Annex IIT

1. For each chemical that the Chemical Review Committee has decided to
recommend for listing in Amnnex III, it shall prepare a draft decision guidance
documenc. The decisicn guidance document should, at a minimum, be based on
the information specified in Annex I, or, as thes case way be, Annex IV, and
include information on uses of the chemical in a category other than the
category for which the final regulatory action applies.

2. The recommendation referred to in paragraph 1 together with the draft
decision guidance document shall be forwarded to the Conference of the
Parties. The Conference of the Parties shall decide whether the chemical
should be made subject to the Prior Informed Consent procedure and,
accordingly, list the chemical in Ammex IXI and approve the dvaft decision

guidance document. :

3. When a decisieon to list a chemical in Annex IIXI has bsen taken and the
related decision guidance document has been approved by the Conference of the
parties, the Secretariat shall forthwith communicate this information te all
Parties. :

Article 8
Chemicals in the voluntary Prior Informed Comsent procsdure

For any chemical, other than a chemical listed in Annex III, that has
been included in the voluntary Prior Informed Consent procedure before the
date of the first meeting of the Conference of the Parties, the Confexsnce of
the Parties shall decide at that meeting to list the chemical in Annex IIT,
provided that it is satisfied that all the requirements for listing in that
Annex have been fulfilled. .

Article 9

Removal of chemicals from Annex ITT

L. If a Party submits to the Secretariat information that was not available
at the time of the decisicn to list a chemical in Anmex 1II and that .
information indicates that its listing may ue longer be justified in
accordance with the relevant criteria in Annex II or, as the case may be,
annex IV, the Secrstariat shall forward che information to the Chemical Review

Committee.

2. The Chemical Review Committae shall review the information it receives
undexr paragraph 1. For sach chemical that the Chemical Review Committes

-
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decides, in accordance with the relevant criteria in Amnnex IT or, as the case
may be, Annex IV, to recommend for removal from Annex IIT, it shall prepare a

revised draft decision guidance document.

3. A recommendation referred te in paragraph 2 shall be forwarded to the
Confersnce of the Parties and be accompanied by a revised draft decisicn
guidance document. The Conference of the Parties shall decide whether the
chemical should be removed from Annex III and whether to approve the revised
draft decisiocn guidance document.

4. When a decision to remove a chemical from Annex III has been. taken and
the revised decision guidance document has been approved by the Conference of
the Parties, the Secretariat shall forthwith communicate this information to

all Parties.

Article 10

Obligétions in relation to imports of chemicals listed

in Annex IIT

1. Each Party shall implement appropriate legislative or administrative
measures £o ensure timely decisions with respect to the import of chemicals
listed in Annex III. '

2. Each Party shall transmit to the Secretariat, as scon as possible, and in
any event no later than nine months after the date of dispatch of the decision
guidance document referred to in paragraph 3 of Article 7, a response
concerning the future import of the chemical concerned. If a Party modifies
this response, it shall forthwith submit the revised response to the
Secretariat.

3. The Secretariat shall, at the expiration of the time peried in

paragraph 2, forthwith address to a Party that has not provided such a
regponse, a written request to do so. Should the Party be unable to provide a

response, the Secretariat shall, where appropriate, help it to provide a
response within the time period specified in the last sentence of paragraph 2

of Article 11.
4. A response under paragraph 2 shall consist of either:

(a) A final decisicn, pursuant to legislative oxr administrative
measures:

(i{ To consent to import;

{ii) Not to consent to impért; or

(iii) T& consent to import only subject to specified conditions; or
(v} An interim response, which may include:

(i} An interim decision consenting to import with or without specified
conditions, or not consenting to import during the interim pexiod;

(ii) A statement that a final decision is under active consideratior;

{iii} A request to the Secretariat, or to the Party that notified the
final regulatory actiocn, for further informaticn;

(iv) A reguest to the Secretariat for assistance in. evaluating the
chemical.

-6-
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5. A responss under s{szaragraphs (a} or (b) of paragraph ¢ shall relate to
the category or categories spacified for the chemical in Amnex III.

g. A final decision should be accompanied by a description of any
legislative or administrative measures upon which it is based.

7. Each Party shall, no later than the date of entry inte force of this
Convention for ik, Eransmit to the Secretariab responses with raspect to each
chemical listed in Annex III. A Party that has provided such responses under
the Amended London Guidelines or the International Code of Conduct need not

resubmit those responses.

8. Each Party shall make its responses under this Article available to those
concerned within its jurisdiction, in accordance with its legislative ox
administrative measures.

9. A Party that, pursuant to paragraphs 2 and 4 above and paxagraph 2 of -
Article 11, takes a decision not to consent to import of a chemical or to
consent to its import only under specified conditions shall, if it has not
already done so, simultaneocusly prohibit or make subject to the same

conditions:
(a) Import of the chemical from any source; and
{b} Domestic production of the chemical for domestic use.

10. Every six months the Secretariat shall inform all Paxtiss of the
responses it has received. Such information shall include a description of
the legislative or administrative measures on which the decisions have been
based, where available. The Secretariat shall, in addition, inform the
Parties of any cases of failure to transmit a response.

Article 11

Obligations in raelation to exports of cheinicals listed

in Apnex IIT

1. Each exporting Party shall:

{a} Implement appropriate legislative or administrative measures to -
communicate the responses forwarded by the Secretariat in accoxdance with
paragraph 10 of Article 10 te those concerned within its jurisdiction;

(b} Take appropriate législative or administrative measures to ensure
that exporters within its jurisdiction comply with decisions in each response
no later than six months after the date on which the Secretariat first informs
the Partiss of such response in accordance with paragraph 10 of Article 10;

(c) Advise and assist importing Parties, upon request and as
appropriate:

{i) To obtain further information to help them to take action in
accordance with parxagraph 4 of Article 10 and paragraph 2 (¢} below;

and
{ii) To strengthen their capacities and capabilities to manage chemicals
safely during their life-cycle.
2. Bach Party zhall ensure that a chemical listed in Annex ITI is not

exported from its territery to apy importing Party that, in exceptional
circumstances, has failed to transmit a response or has tyansfhitted an interim
response that does not comtain an interim decision, unless:
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(a} It is a chemical that, at the time of import, is registsred as a
chemical in the importing Party; or

(b} It is a chemical for which evidence exists that it has previously
been used in, or impoxted into, the importing Party and in relation to which
no regulatory action to prohibit its use has been taken; or

(e} Explicit consent to the import has been sought and received by the
exporter through a designated national authority of the impoxrting Party.  The
importing Party shall respond to such a request within sixty days and shall
promptly notify the Secretariat of its decision.

The obligations of exporting Parties under this paragraph shall apply with
effect from the expiration of a period of six months from the date on which
the Secretariat first informs the Parties, in accordance with paragraph 10 of
Article 10, that a Party has failed to tramsmit a response or has transmitted
an interim response that does not contain an interim decision, and shall apply
for one year:

Article 12

Export notificatiocn

1. Where a chemical that is banned or severely restricted by a Party is
exported from its territory, that Party shall provide an export notification
to the importing Party. The export notification shall include the information

set out in Annex V.

2. The export notification shall be provided for that chemical prior to the
first export following adoption of the corresponding final regulatory action.
Thereafter, the export notification shall be provided before the first export
in any calendar year. The requirement to notify before export may be waived
by the designated national authority of the importing Party.

3. An exporting Party shall provide an updated export notification after it
has adopted a final regulatory action that results in a major change
cencerning the ban or severe restriction of that chemical.

4. The importing Party shall acknowledge receipt of the first export
notification received after the adoption of the final regulatory action. If
the exporting Party does not receive the acknowledgement within thirty days of
the dispatch of the export notificationm, it shall submit a second
notification. The exporting Party shall make reasopnable efforts to ensure
that the importing Party receives the second notificaticr.

5. The obligations of a Party set out in paragraph 1 shall cease when:
(a) The chemical has been listed in Annex III;

(b} The importing Party has provided a response for the chemical to the
Secretariat in accordance. with paragraph 2 of Article 10; and

(¢} The Secretariat has distributed the response to the Parties in
accordance with paragraph 10 of Article 10.

Article 13

Information to accompany exported chemicals

1. The Conference of the Parties shall encourage the World Customs
Organization to assign specific Harmonized System customs codes to the
individual chemicals or groups of chemicals listed in Annex IIX, as
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appropriate. Each Party shall require that, whenever a code has been assigned
to such a chemical, the shipping document for that chemical bears the code

when exported.

2. Without prejudice to any requirements of the importing Party, each Party
shall require that both chemicals listed in Annex III and chemicals banned or
severely restricted in its territory are, when exported, subject to labelling
requirements that ensure adequate availability of information with regard to
risks and/er hazards to human health or the environment, taking inte account
relevant international standards.

3. Without prejudice to any requirements of the importing Party, each Parxty
may require that. chemicals subject to environmental or health labelling
requirements in its territory are, when exported, subject to labelling
requirements that ensure adequate availability of information with regard to
risks and/or hazards to human health or the environment, taking into account
relevant international standards. -

4. With respect to the chemicals referred to in paragraph 2 that are to be
used for occupaticnal purposes, each exporting Party shall require that a
safety data sheet that follows an internationally recognized format, setting
out the most up-to-date information available, is sent to each importer.

5. The informaticn cn the label and on the safety data sheet should, as far
as practicable, be given in one or more of the official languages of. the

importing Party.

Article 14

Information exghange

1. Each Party shall, as appropriate and in accordance with the cbjective of
this Convention, facilitate:

(a) The exchange of scientific, technical, eccnomic and legal
information concerning the chemicals within the scope of this Convention,
including toxicological, ecotoxicological and safety information;

(b} The provision of publicly available information on domestic
regulatory actions relevant to the objectives of this Convention; and

(¢) The provision of information to other Parties, directly or through
the Secretariat, on domestic regulatory actions that substantially restrict
one or more uses of the chemical, as appropriate.

2. parties that exchange information pursuant to this Convention shall
protect any confidential information as mutually agreed.

3. The following information shall not be regarded as confidential for the
purposes cf this Convention:

(a) .The information referred to in Annexes I and IV, submitted pursuvant
to Articles 5 and § respectively;

(b) The information contained in the safety data sheet referred to in
paragraph 4 of Article 13; ’

{(c) The expiry date of the chemical;

. (d} Information on precauticnary measures, incl'uding hazard
classification, the nature of the risk and the relevant safety advice; and

-9-
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{2) The summary results of the toxicelogical and ecstoxicclogical tests.

4. The production date of the chemical shall generally net be considered
confidential for the purposes of this Convenrion.

5., Bny Party requiring information on transit movements through its
territory of chemicals listed in Amnex III may report its need to the
Secretariat, which shall inform all Parties accordingly.

Argicla 18

Implementation of the Convention

. Bach Party shall take such measures as may be necessary to establish and
strengthen its national infrastructures and instibtutions for the effective
implementation of this Convention. These measures may include, as required,
the adoption or amendmernz of national legislative or administrative measures
and may alzo include:

{a} The establishment of national registers and databases including
safety information for chemicals; . '

{b} The encouragement of initiatives by industry to promote chemical
safsty; and

{c} The promotion of voluntary agresments, taking into consideration the
pravisions of Article 16. ’ ‘

2. Bach Party shall ensure, to the extent practicable, that the publie has
appropriate access to information on chemical handling and accident management
and on alternatives that are safer for human health or the . euavironment than
the chemicals listed in Aonex III. 0

3. The Parties agree to cooperate, directly or, where appropriate, through
competent internatiomnal organizations, in the implementation of this
Convention at the subregional, regiomnal and global levels.

4, Nothing in this Convention shall be interpreted as restricting the right
of the Parties to take action that is more stringently protective of human
health and the environment than that called for in this Convention, provided
that such action is consistent with the provisions of this Convention and is
in accordance with internatiopal law.

Article 16

Technical assistance

The Parties shall, taking into account in. particular the needs of
developing countries and countries with economies in transition, cooperate in
promoting technical assistance for the develc of the infrastructure and
the capacity necegsary to manage chemicals to enable implementation of this
Convention. Parties with wore advanced programmes for regulating chemicals
should provide technical assistante, including training, to other Parties in
developing their infrastructure and capacity to manage chemicals throughout
their life-cyele.

10~
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Article 17

The Conference of the Parties shall, as soon as practicable, develop and
approve procedures and instituticnal mechanisms for determining nen-compliance
with the provisions of this Convention and for treatment of Parties found to

pbe in non-compliance.
Arxticle 18

Conference -of the Parties

1. A Conference of the Parties is hereby established.

2. The first meeting of the Conference of the Parties shall be convened by
the Executive Director of UNEP and the Director-General of FAQ, acting
jointly, no later than one year after the entry into force of this Convention.’
Thereafter, ordinary meetings of the Conference of the Parties shall be held
at regular intervals to be determined by the Conference.

3. Extraordinary meetings of the Conference of the Parties shall be held at
such other times as may be deemed necessary by the Conference, or at the
written request of any Party provided that it is supported by at least one
third of the Parties.

4. The Conference of the Parties shall by consensus agree upon and adopt at
its first meeting rules of procedure and financial rules for itself and any
subgidiary bodies, as well as financial provisions governing the functioning
of the Secretariat.

5. The Conference of the Parties shall keep under continucus review and
evaluation the implementation of this Convention. It shall perform the
functions assigned to it by the Convention and, te this end, shall:

(a) Establish, further to the requirements of paragraph 6 below, such
subsidiary bodies as it considers necessary for the implementation of the

Convention;

{b) Cooperate, where appropriate, with competent international
organizations and intergovernmental and non-governmental bodies; and

{c}) Consider and undertake any additional action that may be required
for the achievement of the objectives of the Convention.

8. The Conference of the Parties shall, at its first meeting, establish a
subsidiary body, to be called the Chemical Review Committee, for the purposes
of performing the functicns assigned to that Committee by this Convention. In

this regard:

(a) The members of the Chemical Review Committee shall be appointed by
the Conference of the Parties. Membership of the Committee shall consist of a
limited number of government-designated experts in chemicals management. The
members of the Committee shall be appointed on the basis of equitable
geographical distribution, including ensuring a balance between developed and

developing Parties;

(b} The Conference of the Parties shall decide on the terms of
reference, organization and operaticn of the Committee;

(¢) The Committee shall make every effort to make its recommendations by
consensus. If all efforts at consensus have been exhausted, and no consensus

-11-
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reached, such recommendatcion. shall as a last resort be adopted by a two-thirds
majority vote of the members prasent and voting.

7. The United Naticns, its specialized agencies and the International Atomic
Energy Agency, as well as any State not Party to this Convention, may be
repragentsd at meetings of the Conference of the Parties as observers. Any
body or agency, whether maticnal or internmaticnal, governmental or
non~governmental, gqualified in matters covered by the Convention, and which
has informed the Secretariat of its wish to be represented at a meeting of the
Conferance of the Parties a4s an observer may be admitted unless at least one
third of the Partiss present object. The admission and participation of
observers shall be subject to the rules of procedurs adoptad by the lonference
of the Parties.

Article 19
Secrstariat
1. A Secretariat is hereby established.
2. The functions of the Secretariat shall be:

{a} To make arrangements for meetings of the Conference of the Parties
and its subsidiary bodies and to provide them with services as required;

{b} To facilitate asgistance to the Partiess, particularly develeoping
Parties and Parties with economies in transition, on request, in the
implementation of this Convention;

(¢} To ensure the necessary coordination with the secratariats of other
relevant intermational bodies;

X {d) To enter, under the overall guidance of the Conference of the
Parties, into such administyative and contractual arrangements as may be
required for the effective discharge of its functions; and

{@&) To perform the other secretariat functions specified in this
Convention and such other functions as may be determined by the Confersnce of
the Parties..

3. The secretariat functiong for this Convention shall be performed jointly
by the Executive Director of UNEP and the Director-General of FAC, subject to
such arrangements as shall be agreed between them and approved by the
Conference of the Parties.

4. The Confersnce of the Parties may devide, by a three-fourths majority of
the Parties present and voting, to entrust the secretariat functions to one or
more other ccmpetent international organizations, should it find that the
Secretariat is not functioning as intended.

Article 20
Settlement of disputes

L. Parties shall settle any dispute between them copcerning the
interpretaticn or application of this Convention through negotiation or other
peaceful means of their own choice.

2. When ratifying, accepting, approving or acesding te this Conventien, or
at any time thereafter, a Paxty that is not a regional economic integration
organization may declare in a written instrument submitted to the Depositary
that, with respect Lo any dlsput:e concerning the interpretation or anpl;cacz.on

-12-
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of the Conventicn, it recognizes one or both of the following means of disputs
settlement as compulsory in relation to any Party accepting the same
cbligaticen: . .

(a) Arbitration in accordance with procedures to be adopted by the
Conference of the Parties in an annex asg socor as practicable; and

{b} Submission of the dispute to the Intermational Court of Justice.

3. A Party that is a regional economic integration corganization may make a
declaration with like effect in relatien to arbitraticn in azccordance with the
procedure referred to in paragraph 2 (a).

4. A declaration made pursuant to paragraph 2 shall remain in force until it
expires in accordance with its terms or until three meonths after written
notice of its raevocation has been deposited with the Depositary.

5. The expiry of a declaration, a notice of revocation or a new declaration
shall not in any way affect proceedings pending before an arbitral tribunal ox
the International Court of Justice unless the parties to the dispute otherwise
agree.

6. If the parties to a dispute have not acecepted the same or any procedure
pursuant to paragraph 2, and if they have not been able tc settle their
dispute within twelve months following notification by one party te another
that a dispute exists between them, the dispute shall be submitted to a
conciliation commission at the request of any party to the dispute. The
conciliation commission shall remder a report with recommendations,
Additional procedures relating to the coneiliation commission shall be
included in an annex to be adopted by the Conference of the Parties no later
than the gecond meeting of the Conference.

Artigle 23
Amendments to the Convention

1. Amendments to this Convention may be proposed by any Party.

2. Amendments Lo this Convention shall be adopted at a meeting of the
Conference of the Parties. The text of any propbsed amendment shall be
communicated to the Parties by the Secretariat at least six months before the
meeting at which it is proposed for adoption. The Secretariat shall also
communicate the proposed amendment to the signatories to this Conventicn and,
for information, to the Depositary.

3. The Parties shall make every effort to reach agreement on any proposed
amendment to this Convention by c¢onsensus. If all efforts. at consensus have
heen exhausted, and no agreement reached, the amendment shall as a last resort
be adopted by a three-fourths majority vote of the Parties present and voting
at the meeting. :

4. The amendment shall be communicated by the Depositary to all Parties for
ratification, aceeptance or approval.

5. Ratification, accaptance or approval of an amendment shall be notified to
the Depositary in writing. An amendment adopted in accordance with

paragraph 3 shall enter into force for the Parties having accepted it on the
ninetieth day after the date of deposit of instruments of ratification,
agueptance or approval by at least three fourths of the Parties. Thereafter,
the amendment shall enter into force for any other Party on the ninetieth day
after the date on which that Party deposits its instrument of ratification,
acceptance or approval of the amendment.

-13-
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Artigle 22

Adeoption and amepdment of annexes

1. Annexes to this Convention shall form an integral part therecf and,
unless expressly provided otherwise, a reference to this Convention
constitutes at the same time a reference to any annexes thereto.

2. Annexes shall be restxicted to procedural, scisntific, technical or
administrative mtters

3. The following procedure shall apply to the proposal, adoption and entzy
inte force of zdditional annexes to this Convention:

(a) Additional annexes shall be proposed and adopted accoxding to the
procedure laid down in paragraphs 1, 2 and 3 of Article 21;

(b}  Any Party that is unable to accept an additional annex shall so
notify the Depositary, in writing, within one year from the date of
communication of the adopticn of the additional annex by the Depositary. The
Depositary shall without delay notify all Parties of any such notification
received. ' A Party may at any time withdraw a previous notification of
non-acceptance in respect of an additional annex and the annex shall thereupon
enter into force for that Party subject to subparagraph {c) below:; and

{c) On the expiry of one year from the date of the communication by the
Depositary of the adoption of an additional annex, the annex shall enter into
force for all Parties that have not submibtsd a not:.fs,catlon in accordance
with the provisions of subparagraph (b) above,

4. Except in the case of Annex III, the proposal, adoption and entry into
force of amendments to annexes to this Convention shall be subject to the same
procedures as for the proposal, adoption and entry into force of additional
annexes to the Convention.

5. The following procedure shall apply to the proposal, adoption and entry
into force ¢f amendments to Annex III:

{a} Amendments to Annex III shall be proposed and adopted according to
the procedure laid down in Articles 5 to 9 and paragraph 2 of Article 21;

(v} The Conference of the Parties shall take its decisions on adoption
by consensus; .

{c)] A decision to amend Annex IXX shall forthwith be communicated to the
Parties by the Depositary. The amendment shall enter into force for all
Parties on a date to be specified in the decision.

[ If an additiomal annex or an amendment to an annex is related to an
amendment to this Convention, the additicnal annex or amendment shall not
entar into force unt:.l such time as the amendment to the Convention enters

into force.

Article 23

Voki
1. Each Party to this Convention shall have one vote, except as provided for
in paragraph 2. below.

2. A regional economic integration organization, on matters within its

competence, shall exercise its right to vote with a number of votes egual tQ
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the number of its member $tates that are Partiss to this Convenuion. Such an
organization shall not exercise its right co vore if any of its member States
axarcises its right to vote, and vice versa.

3. For the purpases of this Convention, “Parties prasent and voting! neans
Partiss present and casting an affirmative or negative wota.

Azticle 24
Sigmature

This Convention shall be open for signature at Rotterdsm by all States
and rvegional econcmic integration organizations on the 1ith day of
September 1388, and at United Hations Headgquarters in Mew York from
12 September 1328 to 10 September 1399. .

Article 28

N .
Ratification, scceptance, approval or acgsssion

L. This Convention shall be subject to ratification, acceptange or approval
by States and by regicnal suonomic integration organizatiocns. It shall be
open for accession by States and by regional economic integration
organizations from the day after the date on which the Convention is closed
for gignaturs. Instruments of ratification, acgeptance, approval or accession
shall be depositad with the Depositary.

2. Any regional economic integration organization that becomes a Party ko
this Convention without any of its member States basing a Party shall be bound
by all the cobligations under the Convention., In the case of such
organizations, one or mora of whose wmember States s a Party to this
Convention, the srganization and its member States shall decide on thedix
respective responsibilities for the perfoxmance of their cbligations under the
Convention. In such cases, the organization and the member States shall not
bs entitled to exercise rights under the Convention concurrently.

3. In its instrument of ratification, acceptance, approval or accessien,

a regional economic integration organization shall declare the extent of ibts
competence in raspect of the matters governed by this Convention. Any such
organization shall also inform the Depositary, who shall in turn inform the
Parties, of any reslevant medification in the extent of its competence.

Article 26

Ent into force

3. This Conwvention shall enger into force on the nimetieth day after the
date of deposit of the fiftjsth instrument of ratificatdon, acoeptance,
approval or accession. .

X For each Stats or regional economic integration organization that
ratifies, accepts or approves this Convention or accades thereto after the
deposit of the fiftieth instrument of ratification, acceptance, approval ar
accegsion, the Convention shall enter into force on the ninetieth day after
the dake of deposit by such State or regional economic integration
arganization of its instrument of ratification, acceptance, approval or
accession.

3. For the purpose of paragraphs 1 and 2, any instrument deposited by a
regional economic integration organization shall not be counted as additional
zo those 4 ited by States of that organization.

3
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viclia 27
Ras ationg
Ne rese;vations may be made to this Convention.

Article 28

Withdrawal
L. At any time after three vears from the date on which this Convention has
entarsed into foree for a Party, that Party may withdraw from the Conventicn by
giving written notification to the Depositary.
2. Any sﬁch withdrawal shall take effact upon expiry of one year from the

date of receipt by the Depositary of the motification of withdrawal, or on
such later date as may be specified in the notification of withdrawal.

Articie 22‘ -
Depogitary

The Secretary-General of the United Nations shall be the Depositary of
this Comventicm, .

Artigle 30

Apthentic Laxts

The original of this Convention, of which the Arabie, Chinese, Engligh,
French, Russisn and Spanish gexts are egqually authentic, shall be depogited
with the Secretary-General ¢f the Unired Natioms.

IN WITNESS WEERHOF the undersigmed, being duly authorized to that effect,
have signed this Convention. o

Done at Rotterdam on this tenth day of September, one thousand mine
hundred and ninety-eight.

B
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Annex T

INFORMATICON REQUIREMENTS FOR NCOTIFICATIONS MADE PURSUANT
TO ARTICLE 5

Notifications shall include:

1. Properties, identification and uses
(a) Common name;

(b} Chemical name according tec an internationally recognized
nomenclature (for example, International Union of Pure and Applied Chemistry
(IUPAC)), where such nomenclature exists;

{(¢) Trade names and names of preparations;

{d) Code numbers: Chemicals Abstract Service (CAS) number, Harmonized
System custcoms code and other numbers;

(e} Information on hazard classification, where the chemical is subject
to classification requirements;

(f) Use or uses of the chemical;

(g) Physico-chemical, toxicological and ecotoxicological properties.

2. Final reculatery action
(a} Information specific to the final regulatory action:
(i} Summary of the final regulatory action; .
{ii) Reéference to the regulatory document;
(iii) Date of‘entry into force of the final regulatory action;
{iv} Indication of whether the final regulatory action was taken on the
basis of a risk or hazard evaluation and, if so, information on such

evaluation, covering a reference to the relevant documentation;

(v} Reasons for the final regulatory acticn relevant to human health,
including the health of consumers and workers, or the environment;

(vi) Summary of the hazards and risks presented by the chemical to human

health, including the health of consumers and workers, or the
environment and the expected effect of the final regulatory actien;

(b) Category or categories where the final requlatory action has been
taken, and for each category:

(i) Use or uses prohibited by the final regulatory actiomn;
(ii) Use or uses that remain allowed;

(iii} Estimation, where available, of quantities of the chemical produced,
imperted,; exported and used;

(¢) An indication, to the extent peossible, of the likely relevance of
the final regulatory action to other States and regions;

~17-
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Other relavant information that may cover:
Assessment of secio-economic effects of the final regulatory action;

Information on alternmatives and their relative risks, where
available, such as:

- Intagratad pest management strategies;

- Industrial gpractices and pracesées, including cleaner
tachnology.

«18-
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Annex TT

CRITERIA FOR LISTING BANNED OR SEVERELY RESTRICTED CHEMICALS
IN ANNEX III .

In reviewing the notifications forwarded by the Secretariat pursuant to
paragraph 5 of Article 5, the Chemical Review Committee shall:

{a} Confirm that the final regulatory action has been taken in order to
protect human health or the environment;

{p) Establish that the final regulatory action has been taken as a
consequénce of a risk evaluation. This evaluation shall be based on a review
of scientific data in the context of the conditions prevailing in the Party in
question. For this purpose, the documentation provided shall demonstrate
that:

{i) Data have been generated according to scientifically recognized
methods;

(ii) Data reviews have been performed and documented according to
generally recognized scientific principles and procedures;

(iii) The final regulatory action was based on a risk evaluation invelving
prevailing conditions within the Paxrty taking the action;

(c) Consider whether the final regulatory action provides a sufficiently
broad basis to merit listing of the chemical in Annex IIX, by taking into
account :

(i} Whether the final regulatory acticn led, or would be expected to
lead, to a significant decrease in the guantity of the chemical used
or the number of its uses;

(ii) Whether the fihal regulatory action led to an actual reduction of
risk or would be expected to result in a significant reduction aof
risk for human health or the environment of the Party that submitted

the notification;

(iii) wWhether the considerations that led to the final regulatory action
being taken are applicable only in a limited geographical area or in
other limited circumstances;

(iv) Whether there is evidence of ongoing intermational trade in the
chemical; .

{d) Take into account that intentional misuse is not in itself an
adequate reason to list a2 chemical in Annex III.
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Annesx III

CHEMICALS SUBJECT TC TEE PRIOR INFORMED CONSENT PROCEDURE

600 g active ingredient/1}

Chemical Relevant Category
CAS number (8]
2,4.5-7 93-78-5 Pesticide
Aldzin 309~Q0-2 Pesticide
Captafol 2425-06-1 pescicide
Chlordane §7-74~89 Pesticide
Chlordimeform 6164-38-3 Pesticide
Chlerobenzilate 510-15~6 Pesticide
noT 50-29-3 Pescticide
Dieldrin 80~57-1 Pegcicide
Dincseb and dinoseb salts §8~85~7 Peaticide
1, 2-dibroncethane 106-93-4 Pesticide
{EDB}
Fluoroacetamide 640-19-7 Pesticide
HOH (mixed isomers) 688-73~1 Pesticide
Heptachlor ' 76-44-8 Pesticide
Hexachlorohenzene 118-74~1 Pesticide
Lindane R 58-89-2 Pesticide
Mercury compounds, including Pasticide
inorganic mercury compounds, .
alkyl mercury compounds and
alkyloxyalkyl and aryl
mercury compounds
pentachlorophencl §7-86-5 Pestcicide
Monoorotophos 6923-22-4 Severaly
{Soluble liguid foxmulations hazardous
of the substance that exceed pesticide
500 g active ingredient/1) formulation
" Methamidophos 10265-92-6 severely
{Soluble liguid formulationy hazardous
of the substance that exceed pesticide

formulation
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Chemical Relevant Categery
CAS number(s)
Phosphamidon 13171-21-6 Severaly
{Soluble ligquid formulations (mixture, (E)&(Z2) hazardous
of the substance that exceed isomers) pesticide
1,000 g active ingredient/l) 23783-98-4 ({2Z)- formulation
isomer)
297-99-4 {((E)~
isomer)
Methyl-parathiocn 298-00-0 Severely
(emulsifiable concentrates hazardous
(EC) with 19.5%, 40%, 50%, pesticide
60% active ingredient and formulation
dusts containing 1.5%, 2%
and 3% active ingredient)
Parathion 56-38-2 Severely
(all formulations - hazardous
aerosols, dustable powder pesticide
{DP), emulsifiabkle formulation
concentrate (EC), granules
{GR) and wettable powders
(WP) - of this substances are
included, except capsule
suspengions (CS))
Crocidolite 12001-28-4 Industrial
Polybrominated biphenyls 36355-01-8 (hexa-) Industrial
(FBB) 27858-07-7 (octa-)
13654-09-6 (deca-)
pPolychlorinated biphenyls 1336-36-3 Industrial
(PCB}
Pelychlorinated terphenyls 61788-33-8 Industrial
(pCT)
Tris (2,3 -dibromopropyl) 126-72-7 Industrial

phosphate
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Annex IV

INFORMATION AND CRITERIA FOR LISTING SEVERELY HAZARDOUS
PESTICIDE FORMULATIONS IN ANNEX ITI

Rart 1. ccumentation ired from propoging Part

Proposals submitted pursuant to paragraph 1 of Article € shall include
adeguate documentation containing the following information:

(a) Name of the nazardous pesticide formulation;
(b}~ Name of the active ingredient or ingredients in the formulation;
{c) Relative amount of each active ingredient in the formulation;

{(d} Type of formulation;
(e} Trade names and names of the producers, if available;

(£} Common and recognized patterns of use of the formulation within the
proposing Rarty;

{g) A clear description of incidents related to the problem, including
the adverse effects and the way in which the formulation was used;

{h} Any regulatory, administrative or otheyr measure taken, or intended
to be taken, by the proposing Party in response to such Incidents. .

Part 2. Information to bs sollescted by the Secretariat

Pursuant to paragraph 3 of Article €, che Secretariat shall collect
relevant information relating te the formulation, including:

{a} 7The physico-chemical, toxicolegical and ecotoxicological properties
of the formulation; : .

{b) The existence of handling or applicator restrictioms in cther
States;

(¢} Information on incidents related to the formulation in other States;

{dy Information submitted by other Parties, international organizations,
non-governmental organizations or other relevant sources, whether national ox

international;
{e) Risk and/or hazard evaluations, where available;

{£} Indications, if available, of the extent of use of the formulatiocn,
such as the number of registrations or producticn or sales quantity;

{g) Other formulationg of the pesticide in questior, and incidents, if
any, relating to these formulaticns;

{h} Alternative pest-control practices;

(i) other inforxmation which the Chemical Review Committee may identify
as relevant.
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art 3. Criteria fo isti evergly hazardous pesticide formulations in
T Ii3 - .

In reviewing the proposals forwardsd by the Secretariat pursuant to
paragraph $ of Article 8, the Chemical Review Committee shall take into
account: '

{a] The reliability of the evidence indicarting that use of the
formulation, in accordance with common or recognized practices within the
proposing Party, resulted in the reported incidents;

(b) The relevance of such incidents to other States with similav
alimate, conditions and patterns of use of the formulation;

(c) The existence of handling or applicator restrictions involving
technelogy or technigues that may not be reasonably or widely applied'in
States lacking the necessary infrastructure;

{d) The significance of reported effects in relation to the gquantity of
the formulatien used;

(@] That intentional misuse is not in itself an adequate reaseon to list
a formulation in Annex III.
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Annex V
INFORMATION REQUIREMENTS FOR EXPORT NCTIFICATION
1. Export notifications shall contain the following informaticn:

(a) Name and address of the relevant designated national authorities of
the exporting Party and the importing Party; -

{k) Expected date of -export to the importing Party;

(c} Name of the banned or severely restricted chemical and a summary of
the information specified in Anmex I that is to be provided to the Secratariat
Where more than one such chemical is included

in accordance with Article 5.
such information shall be provided for each

in a mixture or preparation,
chemical;

{(d) A statement indicating, if known, the foreseen category of the
chemical and its foreseen use within that catsgory in the importing Party;

{a} ZInformation on precautionary measures to reduce exposure to, and
emission of, the chemical;

{£) 1In the case of a mixture or a preparation, the concentration of the
banned or severely restricted chemical or chemicals in question;

{g)} Name and address of the importer;

{(h) Any additional information that is readily available to the relevant
designated national authority of the exporting Party that would be of
assistance to the designated national authority of the importing Party.

2. In addition te the informaticn referred to im paragraph 1, the exporting
Party shall provide such further information specified in Annex I as way be

reguested by the importing Party.
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