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LETTER OF TRANSMITTAL

TaE WaITE HOUSE, November 19, 1998.
To the Senate of the United States:

I transmit herewith, for the advice and consent of the Senate to
ratification, the Convention on Biological Diversity, with Annexes
done at Rio de Janeiro, June 5, 1992, and mgned, by the United
States in New York on June 4, 1993. The report of the Department
of State is also enclosed for the information of the State.

The final text of the Convention was adopted in Nairobi by the
In ernmental Negotiating Committee for a Convention on Bio-
logical Diversity (INC) on May 22, 1892. The INC was preceded by
three technical meetings of an Hoc Working Grou&,cof J
on Biological Dwermglg and two meetings of an Ad Wor
Group and Technical . Five sessions of the IN
were held, from June 1991 to 1? 1992, The Convention was
opened for signature at the United Nations Conference on Environ-
ment and Development in Rio de Janeiro on June 5, 1992. -

The Convention is a comprehensive agreement, addressing the
many facets of biological diversity. It will pla{!a major role in stem-
ming the loss of the earth’s species, their habitats, and.

the Convention’s obligations to conserve biodiversity and
sustamnably use its components as well as its provisions that facili-
tate access to genetic resources and access to and transfer of tech-
nology so crucial to long-term sustainable development of the
e 8 biological resources. The Convention will also create a much
needed forum for focusing international activities and setting glob-
al priorities on biological diversity.

e objectives of the Convention as set forth therein are the con-
servation of biological divers"ix the sustainable use of its compo-
nents, and the fair and equitable sharing of benefits arising out of
the utilization of genetic resources. These objectives are imple-
mented through specific provisions that address, inter alia, identi-
fication and moni , in situ and ex situ conservation, sustain-
able use, research an:f training, public education and awareness,
impact assessment, access to genetic resources, access to and trans-
fer of technology, technical and scientific cooperation, handling of
biotechnology and distribution of its benefits, and financing.

Economic incentives will help all Parties achieve the environ-
mental benefits of conservation and sustainable use of biological di-
versity. The Administration thus supports the conc‘ﬁpt that benefits
stemming from the use of genetic resources should flow back to
those nations that act to conserve bio‘};w&lical diversity and provide
access to their genetic resources. We will strive to realize this ob-
jective of the Convention. As recognized in the Convention, the ade-
quate and effective protection of intellectual property rights is an-

am
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other important economic incentive that encourages the develop-
ment of innovative technologies, improving all Parties’ ability to
conserve and sustainably use biological resources. The Administra-
tion will therefore ly resist any actions taken by Parties to
the Convention that lead to inadequate levels of protection of intel-
lectual property rights, and will continue to pursue a vigorous pol-
icy with respect to the adequate and effective protection of intellec-
tual property rights in negotiations on bilateral and multilateral
trade agreements. In this regard, the report of the Department of
State provides a detailed statement of the Administration’s position
on those provisions of the Convention that relate to intellectual

prgperty ts.

1:1;?? diversity conservation in the United States is ad-
dressed through a tightly woven partnerahl? of Federal, State, and
private sector in management of our lands and waters
and their resident and misratory species. There are hundreds of
State and Federal laws and programs and an extensive system of
Federal and State wildlife refuges, marine sanctuaries, wildlife
management areas, recreation areas, parks, and forests. These ex-
isting programs and authorities are considered sufficient to enable
any activities necessary to effectively implement our responsibil-
ities under the Convention. The Administration does not intend to
disrupt the existing balance of Federal and State authorities
through this Convention. Indeed, the Administration is committed
to expanding and strengthening these relationships. We look for-
ward to continued cooperation in conserving biological diversity
and in promoting the sustainable use of its components.

The Convention will enter into force on mber 29, 1993.
Prompt ratification will demonstrate the United States commit-
ment to the conservation and sustainable use of biological diversity
and will encourage other countries to do likewise. Furthermore, in
light of the rapid entry into force of the Convention, early ratifica-
tion will best allow the United States to fully represent its national
interest at the first Conference of the Parties.

I recommend that the Senate give early and favorable consider-
ation to this Convention and give its advice and consent to ratifica-
tion, subject to the understandings described in the accompanying
report of the Secretary of State.

‘WiLiAM J. CLINTON.



LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, November 16, 1993.

The PRESIDENT,
The White House.

THE PRESIDENT: It is an honor to submit to you the Convention
on Biological Diversity, with Annexes, done at Rio de Janeiro June
5, 1992, and signed by the United States in New York on June 4,
1993. It is my recommendation that the Convention be transmitted
to the Senate for its advice and consent to ratification.

The Convention was opened for signature at the United Nations
Conference on Environment and Development on June 5, 1992, at
which time the United States declined to sign the Convention due
to its concerns with particular provisions in the Convention. Since
then, under the chairmanship of the Department of State, all rel-
evant federal agencies conducted a comprehensive review of the
Convention and the Department of State met with members of
Congress, the private sector, and non-governmental environmental
organizations with a view to determining how the United States’
concerns could best be addressed. As a result of that view and con-
sultative process, all agencies recommend that the United States
ratify the Convention subject to several understandings described
in more detail below. :

The Convention is a comprehensive agreement, addressing the
many facets of biological diversity. The objectives of the Convention
as set forth therein are the conservation of biological diversity, the
sustainable use of its components, and the fair and equitable shar-
ing of benefits arising out of the utilization of genetic resources.
These objectives are implemented through specific provisions that
address, inter alia, identification and monitoring, in situ and ex
situ conservation, sustainable use, research and training, public
education and awareness, impact assessment, access to etic re-
sources, access to and transfer of technology, technical and sci-
entific cooperation, handling of biotechnology and distribution of its
benefits, and ﬁnancgﬁ.

The Gonvention wi play a major role in stemming the loss of
the earth’s species, their habitats, and ecosystems through direct
obligations to conserve biolc;gical diversity and sustainably use its
components as well as by facilitating access to genetic resources
and access to and transfer of technology so crucial to long-term sus-
tainable development of the earth’s biological resources. The Con-
vention will also create a much needed for focussing inter-
nat;mnal activities and setting global priorities on bioclogical diver-
sity.

[($2]
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The conservation of biological diversity and the sustainable use
of its components serve important environmental and economic
goals. Conservation of biological diversity and the sustainable use
g:'oits components will proyicngle mgglmemusc{b:ne%ts, including new

sources, improved agri ucts and procedures, new
tools for combating disease, and wﬂfrﬁglp maintain the health of
our ecological systems. L

One way to su?port the conservation of biological diversity and
sustainable use of its components is to create an economic incentive
for countries to preserve the biolgagical diversity within their bor-
ders. For this reason, the United States accepts the principle that
benefits stemming from productive use of genetic resources should
flow back to those nations that act to conserve biological diversity
and provide access to their genetic resources. These benefits in-
clude not only forms of monetary compensation for use of genetic
resources, but also opportunities for technology transfer
training, cooperative work programs, and improved access to infor-
mation.

Voluntarily entered into contractual agreements on the use of ge-
netic resources will provide the most effective vehicle for this flow
of benefits. Indeed, the United States views such agreements as

ing not only the means through which the many aspects of
mﬁt ing arrangements, including technology transfer, can be
realized, but also as a means for ]i)rotecting the various interests
that arise in a cooperative venture based on access to or use of ge-
netic resources. In particular, benefit sharing agreements will pro-
vide the means for protecting not only proprietary commercial data,
but a wide variety of knowledge and technologies not subject to in-
tellectual property protection (e.g., knowledge, traditions and cus-
toms of indigenous populations and local communities). Numerous
such agreements involving diverse parties, including U.S. firms,
foreign governments and indigenous people, are currently fostering
technology cooperation.

The participation of the private sector greatly enhances the at-
tainment of economic value from genetic resources. Providing effec-
tive incentives for the development of new technologies that make
use of genetic resources i8 as critical as assuring the equitable
sharing of the economic benefits that may arise from the use of
netic resources. However, absent an effective means to protect
significant investments necessary to develop new techmology, the
potential contribution of the private sector to the development of
economically valuable products will not be realized.

For this reason, extension of adequate and effective intellectual
property protection for the technology derived from the use of ge-
netic resources is an essential prerequisite to the success of the
Convention. The current t:nyatem of U.S. laws provide an effective
level of protection for intellectual property that is completely con-
sistent with the goals of the technology transfer provisions of the
Convention.

Furthermore, with respect to technology subject to patents and
other intellectual property rights, the Convention requires all Par-
ties to ensure that access to or transfer of technology is consistent
with the adequate and effective protection of intellectual property
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rights. The United States will strongly resist any actions taken by
Parties to the Convention in derogation of this obligation.

The best means to foster the technology transfer envisioned by
the Convention is for other Parties to provide an effective level of
intellectual property protection. Such protection will provide the in-
centives necessary for the private sector to generate the technolo

i etic resources in the first place. It will also ide the
m e climate necessary for cooperation between U.S. firms and
those in other countries harboring genetic resources. This coopera-
tion can yield tremendous benefits by fostering not the vol-
untary and cooperative transfer of new technol to developing
countries, but by encouragin tg the a&p]ication of technology to
solve indigenous problems facin ose countries. These private
sector m isms will be complemented by public sector initia-
tives to support technology transfer in order to meet specific needs
or objectives unmet by the private sector.

With respect to biosafety, the Convention requires Parties to es-
tablish or maintain means to te, manage, or control the risks
associated with the use and release of living modified organisms,
and to provide available information about the use and safety regu-
lations required by that Party in handling such organisms. The
Cond:elaafi.ion ?lso requfes that tllxe Parties cémsider the txexeed for and
mo es of a possil egotoco setting out appropriate procedures’
in the field of safe transfer, handling and use of any living modified
organism resulting from biotechnology that may have adverse ef-
fect on the conservation of biological diversity and the sustainable
use of its components. Given the recognized ats to biological di-
versl;gy reqmntgs priority attention, and the substantial amount of
bios: e:{e lated activities taking place in other appropriate expert
flora, United States does not. believe that a protocol on
biosafety under this Convention is warranted. However, should dis-
cussions on this issue proceed, the United States, in close coopera-
tion with the U.S, biotechnology industry, will work to ensure that
any biosafety regime that might arise from the Convention is sci-
entifically based and analyti sound.

The Convention establishes a Conference of the Parties (“COP”)
and a Subsidiary Body on Scientific, Technical and Technological
Adyvice. The Subsidiary Body will provide, inter alia, scientific and
technical assessments of the status of biological diversity and of the
effects of of measures taken in accordance with the Conven-
tion. It will identify technologies and know-how relating to con-
servation of biological diversity and the sustainable use of its com-
gonents and provide advice on the ways and means of gromotmg

evelopment and/or transferring such technologies. The Subsidiary
Body will advise on scientific programs and international -
tion in research and development. The subsidiary body should be-
come the international fi point for international scientific and
technical cooperation. In this capacity, it is well positioned to play
an unprecedented role in advancing our understanding of biological
diversity and ways in which the United States can work together
with the international community to stem its loss most effectively.

The Convention identifies the Global Environment Facili
(“GEF™), provided it has been fully restructured in accordance wi
the Convention, as the institutional structure to carry out the oper-
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ation of the financial mechanism on an interim basis, for the period
between the entry into force of the Convention and the first meet-
ing of the COP or until the COP de:jﬁates a permanent institu-
tional structure. The United States will provide leadership in the
restructuring ?rocess of the GEF to sustain the confidence of devel-
oped and developing countries, with a view to its designation as the
permanent institutional structure under the Convention. -

Further analysis of the articles of the Convention, including the
proposed understandings of the United States, are set forth below.

ARTICLE 1 (OBJECTIVES)

Article 1 establishes the objectives of the Convention to be pur-
sued in accordance with the specific provisions that follow. The ob-
jectives as stated therein are the conservation of biological diver-
sity, the sustainable use of its components, and the fair and equi-
table sharing of the benefits arising out of the utilization of genetic
resources. Fair and equitable sharing of benefits is to be accom-

lished, for example, by appropriate access to genetic resources and
gy appropriate transfer of relevant technologies, taking into ac-
count all rights over those resources and to technologies, and by
appropriate funding. As stated in the objectives and as confirmed
in the subsequent and more specific provisions, appropriate trans-
fer of technology must take into account all rights to that tech-
nology and may only proceed with the voluntary participation of
the owner of the technology. .

ARTICLE 2 (DEFINITIONS)

“Biological Diversity”—the subject of the Convention—means
“the variability among living organisms from all sources including,
inter alia, terrestrial, marine and other aquatic ecosystems and the
ecological complexes of which they are part; this includes diversity
within species, between species and of ecosystems.” The remaining

" definitions are self-explanatory.

ARTICLE 8 (PRINCIPLE)

The Convention states verbatim Principle 21 of the Stockholm
Declaration from the 1972 United Nations Conference on the
Human Environment. This principle recognizes the sovereign right
of States to exploit their own resources pursuant to their own envi-
ronmental policies and the concomitant responsibility to ensure
that activities within their jurisdiction or control do not cause dam-
age to the environment of other States or of areas beyond the lim-
its of national jurisdiction. Although the article lacks age
which places it in specific context within the Convention, the Unit-
ed States understands that it references a principle that the Par-
ties will bear in mind in their actions under the Convention. The
Department of State recommends that the following understanding
be included in the United States instrument of ratification:

The Government of the United States of America under-
stands that Article 3 references a principle to be taken into ac-
)eount in the implementation of the Convention.



IX
ARTICLE 4 (JURISDICTIONAL 860PE)

Article 4 defines the jurisdictional reach of the Convention. With
respect to components -of biological diversity (e.g., species,
ecosystems, genetic- material), Article 4 ﬂerally restricts each
Party’s obligations to those components within the limits of its na-
tional jurisdiction in accordance with international law—its terri- -
tory, exclusive economic zone, and, if applicable, its continental
shelf. Thus, the Convention imposes no direct management obliga-
tions on a i’ar_ty acting individually with respect to components of
biological diversity in an area where another Party exercises juris-
diction or on the high seas. The Parties’ obligations with respect to
high seas resources and other matters of mutual interest are lim-
ited to “cooperation” (see Article 5, below). .

, Each Party is e for processes and activities under its
jurisdiction or control that are carried out within the area of its na-
tional jurisdiction or beyond the limits of any State’s jurisdiction.

ARTICLE 5 (COOPERATION)

-Article 6 provxde;te that i:Ialm'.h Partytbshall, ix;seofardas pogsstxg: and
appropriate, ceoperate with respect to areas beyond an ’s ju-
n%%icﬁon and on other matters of mutual interest for congerva-
tiont_sof biological diversity and the sustainable use of its compo-
nents.. _

ARTICLE 6 (GENERAL MEASURES FOR CONSERVATION AND
SUSTAINABLE USE)y . _

Article 6 provides that each Party shall, in accordance with its
particular conditions and capabilities, develop new or adapt exist-
ing national stratetgies, plans or programs for the conservation and

- sustainable use of biological diversity and to integrate the con-
servation of biological diversity and the sustainable use of its com-
l;pguleieptg into relevant sectoral or cross-sectoral plans, programs and

ARTICLE 7 (IDENTIFICATION AND MONITORING)

Pursuant to Article 7, each Party shall, as far as possible and as
apprmte, identify and monitor components of biological diversity
impo for 'its conservation and sustainable use, identify and
monitor g;ocesses and categories of activities which have or are
likely to significant adverse impacts on the conservation of bi-
ological diversity and the sustainable use of its compenents, and
maintain and organize the data collected.

. ARTICLE 8 (IN-SITU CONSERVATION) )

Pursuant to Article 8, the Parties shall, as far as possible and
as a riate, inter alia, take measures with respect to protected
areas, ological resources (including threatened species),
ecosystems and natural habitats, environmentally sound and sus-
tainable development, living modified organisms resulting from bio-
technology processes and activities determined to have a significant
adverse effect on biological diversity, and alien sPecies. In addition,
eachPartyisrequireg:auhjecttoifsnaﬁonal egislation, to take



measuresrelahng knowledge,innwations,andpracheesof"
indigenous and local communities embodying traditional

velevantfortlweonservatwnofholomealdnmtyandﬂmsustain
ableuseofmeomponents, bﬁgapplwaﬁm,and

- to encourage the equitable sharing arising from the
_uﬁhzahonofsuchknowledge,mnovaﬁmsand

ARTICLE 9 (EX-SITU OONBmVA‘HON)

hmuanttoArhcleBtheParﬁesshall,asfaras ble and
- .as appropriate, take certain ex-situ measures to com ent those
taken in-situ. These include, among other things, measures with
' toe:-auueonservahmofandreseard;on ts, animals,
: muoorganisms,teeoveryandrehablhtaﬁon ‘threatened
t;acuaa,tﬂamll:heeollecl;wn bxologwalresoumesﬁ-omnahnral

ARTICLE 10 (SUSTAINABLE USE OF COMPONENTS OF BIOLOGICAL
DIVERSITY) :

' ArtxclelOreqmreseachParty as far as possible and as
pnaee,to.mtegrmwnmdmhnnofmchmuesmm“honalam-

. ABTICLE 11 (INCENTIVE MEASURES)

Article 11 requires each Party, as far as possible and as appro-
priate, to adopt economically and socially sound measures that act
'asmeentxvesfnrthewnservahonofbwlogwaldwemityandﬂm
sustainable use of its components. .

ARTICLE 12 (RESEARCH AND TRAINING)

resnmﬂmParheatoestahhshpmgramsforacienhﬁc
ucation, to promote and encourage research, and
m:ity intheuseofsaenhﬁcadvaneeeinbiologieal

ARTICLE 13 (PUBLIC EDUCATION AND AWARENESS)

Article 13 requires the Parties to promote public education and
awareness relating to the conservation of bio) diversity and
the sustainable use of its components.

ARTICLE 14 (IMPACT ASSESSMENT AND MINIMIZING ADVERSE IMPACTS)

Paragra] 1 (a) and (b) require each asfaraspossnble
and as apgl:pnate, to introduce ptoeedure:rza

mental impact assessment of its pru%med ects
to have significant adverse effects on biol andtom-
trodueeappropmtearrangmnentstoenmthatthe ects on bio-
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logical diversity are taken into account in its programs and poli-

cies. :
Paragraph 1(c) requires each Party to promote, on the basis of
reciprocity, notification, exchange of information, and consultation
on activities under their jurisdiction or control which are likely to
significantly affect adversely the biological diversity of other States
or areas beyond the jurisdiction of any State by encouraging the
O aagoaph L(d) searires each Party 1o roraty o ected
requires ea n y
States of cases of imminent or grave danger or to biological
diversity under th:a{ix:isdiction of those States.
Paragraph 1(e) for national arrangements for emergency re-
sponses to activities which present a grave and imminent danger
miological diversity and encourages international cooperation in

The Convention dees not create a liability regime for damage to
biological diversity, Instead, Paragraph 2 provides that the COP
shall examine the issue of hability and redress for damage to bio-
logi;ct:lr diversity, except where such liability is a purely internal
matter. .

ARTICLE 16 (ACCESS TO GENETIC RESOURCES)

Article 15 recognizes a balance of interests and obligations relat-
ing to access to genetic resources under the jurisdiction of each
Party. Pta‘;ﬁraph 1, recognizing the sovereign rights of States over
their na resources, provides that authority to determine access
Tabfoct s nationsl epetation. Persprni s ol aments, and ls

3 national le; on. upon
to endeavor to create conditions mcihta te access to genetic re-
sources by other Parties and not to impose restrictions that run
counter to the objectives of the Convention. Paragraphs 4 and § -
specify that access, where granted, shall be on mutually agreed
terms and subject to prior informed consent of the Party providing
sulghmmphs' ides that each Party shall endeavor to devel

aragra provides endeavor evelop
and carry out its scientific research based on genetic resources by
other Parties with the full participation of, and where possible in.
the territory of, such Parties. The subject matter of this paragraph
is virtually identical to the subject matter of Article 19(1) and is
therefore the subject of an understanding set forth under the dis-
cu;sion of l:;Al:'t’lecle 19, & Pw talk th the

aragra requires ea to take measures wi aim
of sharing in a fair and equitable way the results of research and
development and the benefits arising from the commercial and
other utilization of genetic resources with the Party providing such
resources. The Convention a{?ciﬁes that such sharing shall be on
mutually terms. The United States interprets this to mean
that such ing must take fully into account exclusive rights to
technology that a party may possess, and that transfers of propri-
etary ology will occur only at the discretion of, and with the
voluntary consent of, the owner of the technology.

P ph 8 clarifies that the tic resources being provided
under cles 15, 16, and 19 are that are provided by Parties
that are countries of origin of such resources or by Parties that
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have acquired the genetic resource in accordance with this Conven-
tion. Resources cbtained by public or private entities before the
Convention enters into force or obtained outside the scope of the
Convention are not governed by the Convention.

ARTICLE 16 (ACCESS TO AND TRANSFER OF TECHNOLOGY)

Para, 1 creates a eral obligation with respect to access
to andggiggfer of technology. It generally obligates each Party to
undertake, subject to the provisions of the article, to provide and/
or facilitate access for and transfer to other Parties of technologies
that are relevant to the conservation of biological diversity and the
sustainable use of its components or make use of genetic resources
and do not cause significant damage to the environment.

P. ph 2 specifies the terms of such access and transfer. It
states that access to and transfer of technology shall be provided
and/or facilitated under “fair and most favorable terms,” includi
on concessional and preferential terms where mutually agreed, an
where necessary, in accordance with the financial mechanism. The
United States interprets “fair and most favourable terms” to mean
terms that are voluntarily agreed to by all parties to the trans-
action. Paragraph 2 further provides that in the case of technology
subject to patents and other intellectual property rights, such ac-
cess and transfer shall be provided on terms which recognize and
are consistent with the ad te and effective protection of intellec-
tual pro%erty ights. Fi , it provides that application of this
paragraph shall be consistent with Paragraphs 3, 4, and 5.

Paragraph 3 requires each Party to take measures with the aim
that Parties whi&&ovide genetic resources are provided access to
and transfer of ology which makes use of those resources on
mutually agreed terms, in accordance with international law, and
congistent with Article 16, Par: phs 4 and 5.

Paragraph 4 sets forth the garties’ cbligations with reaspect to
private sector technology. It requires each Party to take measures
with the aim that the private sector facilitates access to, joint de-
velo&lexent, and transfer of technology referred to in Paragraph 1
for benefit of both governmental institutions and the private
sector of developing countries. Thus, the Convention does not direct
the private sector to take such measures directly.

Paragraph 5 provides that the Parties, recognizing that patents
and other property right may have an influence on the implemen-
tation of Convention, shall cooperate in this regard subject to
national legislation and international law in order to ensure that
such rights are supportive of and do not run counter to its objec-
tives. Apart from obligation to cooperate, however, the Unmited
States understands that nothing in Article 16(5) otherwise alters
the obligations of the Parties with respect to access to and transfer
of technology, including the obligation of each Party, with respect
to technology sul;j;:t to patents and other intellectual property
rights, to ensure t any access to or transfer of technology that
occurs under the Agreement recognizes and is consistent with the
adequate and effective ction of intellectual property rights.

. Technology transfer by the U.S. private sector to other countries,
including developing countries, requires an economic infrastructure
in the recipient country that encourages the voluntary transfer of
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technoh{y' and provides sufficient safeguards for investment. An
essential component of this infrastructure is a legal regime that
provides adequate and effective levels of intellectual property pro-
tection. To be considered adequate and effective, a country’s intel-
lectual m system must ‘make protection available for all
fields o ology and provide effective ures for enforcing
rights. When a recipient country has an i itable climate for in-
vestment, it becomes less likely that the U.S. private sector will
enter that country’s market. The absence of s\;:.l}frotection has the
effect of blocking access to new products b on foreign-origi-
nated propri technology and inhibiting joint development ac-
tivities and application of proprietary technology to address indige-
nous problems or needs of the recipient country.

The Convention is consistent with these fundamental tenets. The
united States understands that with respect to technology subject
to patents and other intellectual property rights, Parties must en-
sure that access to and transfer of technology recognize and are
consistent with adequate and effective protection of intellectual
gmperty rights. In particular, the Convention does not provide a

asis for the use of compulsory licensing laws to compel private
companies to transfer technology.

e Department of State therefore recommends that the follow-
ing understanding be included in the United States instrument of
ratification:

It is the understanding of the Government of the United
States of America with respect to provisions addressing access
to and transfer of technology that:

a. “fair and most favorable terms” in Article 16(2) means
terms that are voluntarily agreed to by all parties to the
transaction;

b. with respect to technology subject to patents and
other intellectual property rights, Parties must ensure that
any access to or transfer of technology that occurs recog-
nizes and is consistent with the adequate. and effective
protection of intellectual gro;:erty rights, and that Article
16(5) does not alter this obligation. .

ARTICLE 17 (EXCHANGE OF INFORMATION)

Article 17 provides for the exchange of information from publicly
available sources.

"ARTICLE 18 (TECHNICAL AND SCIENTIFIC COOPERATION)

Article 18 requires the Parties to promote technical and scientific
cooperation in the field of conservation of biological diversity and
the sustainable use of its components.

ARTICLE 19 (HANDLING OF BIOTECHNOLOGY AND DISTRIBUTION OF ITS
BENEFITS)

Paragraph 1 provides for the effective participation in bio-
technology research activities by thogse Parties that provided the
genetic resources for such research, where feasible in the territory
of such Parties. The United States understands that with respect
to research conducted by public or private entities in the United
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States, the entity conducting the research shall determine the cir-
cumstances under which it is appropriate to provide for the partici-
pation of developing countries and whether it is feasible for such
research to be performed in the territory of the developing country.
The United States considers that in implementing Article 19(1) the
Parties should take measures that promote the negotiation of
agreements ing research on genetic resources that are volun-
tarily acce by both the provider of the genetic resource and the
entity conducting the research activities.

The subject matter of Article 19(1) is virtually identical to the
subject matter of Article 15(6). The United States understands Ar-
ticle 15(68) to apply only to scientific research conducted by a Party,
while Article 19(1) addresses measures taken by Parties regarding
scientific research conducted by either public or private entities. To
confirm the United States’ understanding of the relationship be-
tween Articles 15(6) and 19(1) and the scope of the obligations
under Article 19(1), the Department of State recommends that the
following understanding be included in the United States instru-
ment of ratification:

It is the understanding of the Government of the United
States of America with respect to provisions addressing the
ého?n;duct and location of research based on genetic resources

t:

a. Article 15(6) applies only to scientific research con-
ducted by a Party, ngl e Article 19(1) addresses measures
taken by Parties regarding scientific research conducted by
either public or private entities.

b. Article 19(1) cannot serve as a basis for any Party to
unilaterally change the terms of existing agreements in-
volving public or private U.S. entities.

Paragraph 2 requires each Party to take practicable measures to
promote and advance access on a fair and equitable basis by Par-
ties to the results and benefits arising from Lwtechn ologies based
upon genetic resources provided by those Parties. It specifies that
such access shall be on mutually agreed terms.

The Convention does not contain provisions relating to the safe
transfer, handling and use of living modified organisms resulting
from biotechnology. Paragraph 3 s upon the Parties to consider
the need for and modalities of a possible protocol.

Ps ph 4 requires each Party to provide, directly or indirectly,
available information about the use and safety regulations required
by that Pm:mndling living modified organisms, as well as any
available i tion on the tﬁotentml adverse impact of the spe-
cific organisms concerned to the Party into which those organisms
are to be introduced.

ARTICLE 20 (FINANCIAL RESOURCES)

_Pursuant to_this article the Parties undertake to provide finan-
cial resources in su| of the Convention. Pursuant to Paragraph
1, each Party (including both developing and developed countries)
undertakes, in accordance with its capabilities, to provide financial
support and incentives in respect of those national activities which
are intended to achieve the objectives of the Convention.
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Paragraph 2 obligates the developed country Parties to provide
new and additional financial resources to enable developing coun-
try Parties to meet the agreed full incremental costs to them of im-
plementing measures which fulfill the obligations of this Conven-
tion and to benefit from its provisions and which costs are agreed
between a developing country Party and the institutional structure
established pursuant to Article 21 of the Convention. Assuming the
Global Environment Facility (‘GEF”) is selected as the permanent
institutional structure, the United States will implement this obli-
gation through its periodic contributions to the GEF (for which a
statutory appropriation will be necessary).

ent on the costs of implementing measures cannot be
evaluated except in the context of agreement on a particular meas-
ure. Thus, the United States understands that to qualify for fund-
ing pursuant to this paragraph, both the costs and the measures
must be agreed between a developing country Party and the insti-
tutional structure. The Department of State therefore recommends
that the following understanding be included in the United States
instrument of ratification:

It is the understanding of the Government of the United
States of America that, with respect to Article 20(2), the finan-
cial resources provided by developed country Parties are to en-
able developing country Parties to meet the agreed full incre-
mental costs to them of implementing measures that fulfill the
obligations of the Convention and to benefit from its provisions
and that are between a developing country Party and
the institutional structure referred to in Article 21.

Paragraph 8 states that developed country Parties may also pro-
vide financial resources through bilateral, regional and other multi-
lateral channels. ) ' ,

Paragraph 4 notes, as a factual matter, that the extent to which
developing coum:g Parties will effectively implement their commit-
ments under the Convention will depend on the effective implemen-
tation by developed country Parties of their commitments under
the Convention related to financial resources and technology.

Paragraphs 5, 6, and 7 note the specific needs of least developed
countries, small island states, and developing countries, inclu‘d)}i,%
those that are most environmentally vulnerable, such as those wi
arid, and semi-arid zones, coastal and mountainous areas.

ARTICLE 21 (FINANCIAL MECHANISM)

This article establishes a mechanism for the provision of finan-
cial resources to assist develrzfing countries in implementing the
Convention. It sets forth the relationship between the COP and the
institutional structure to which the operation of the mechanism is
to be entrusted. Article 39 designates the Global Environment Fa-
cility of the World Bank, United Nations Environment Program,
and the United Nations Development Program, provided it has
been fully restructured in accordance with the provisions of this ar-
ticle, to be the international structure responsible for the operation
of the financial mechanism. Although the article does not expressly
designate the GEF as the permanent institutional structure, the
article is drafted so as to enable the GEF to perform this function.
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Paragraph 1 provides that the mechanism shall function under
the authority and guidance of, and be accountable to, the COP and
that the operation of the mechanism shall be carried out by such
institutional structure as may be decided upon by the COP at its
first meeting. In addition, it states that the COP shall determine
the policy, strategy, program priorities and eligibility criteria relat-
ing to the access to and utilization of the financial resources. In
this context, the United States understands that the “authority” of
the COP relates to determining policy, strategy, %raogram priorities,
and eligibility criteria and not that the COP will have absolute con-
trol over the institutional structure. The Department of State
therefore recommends that the following understanding be included
in the United States instrument of ratification:

It is the understanding of the Government of the United
States of America that, with respect to Article 21(1), the “au-
thority” of the Conference of the Parties with respect to the fi-
nancial mechanism relates to determining, for the purposes of
the Convention, the policy, strategy, program priorities and eli-
gibility criteria relating to the access to and utilization of such
resources,

Paragraph 1 further provides that the contributions shall be such
as to take into account the need for predictability, adequacy and
timely flow of funds referred to in Article 20 in accordance with the
amount of resources needed to be decided periodically by the COP.
At the time of the adoption of the agreed text of the Convention,
nineteen countries (including the United States) declared their un-
derstanding that the decision to be taken by the COP under Para-
graph 1 refers to the “amount of resources needed” by the financial
mechanism, not to the extent or nature and form of the contribu-
tions of the Parties. The Department of State therefore rec-
ommends that the following understanding be included in the Unit-
ed States instrument of ratification:

The Government of the United States of America under-
stands that the decision to be taken by the Conference of the
Parties under Article 21, Paragraph 1, concerns “the amount
of resources needed” by the financial mechanism, and that
nothing in Article 20 or 21 authorizes the Conference of the
Parties to take decisions concerning the amount, nature, fre-
quency or size of the contributions of the Parties to the institu-
tional structure.

Paragraph 2 provides that the COP at its first meeting will de-
termine the policy, strategy and program priorities, as well as de-
tailed criteria and guidelines for eligibility for access to and utiliza-
tion of the financial resources. In addition, the COP will decide on
the arrangements to give effect to Paragraph 1 after consultation
with the institutional structure.

Paragraph 3 provides that the COP will review the effectiveness
of the mechanism established under this article. Paragraph 4 pro-
vides that the Parties shall consider strengthening existing finan-
cial institutions to provide financial resources for the conservation
of biological diversity and the gustainable use of its components.

e
)
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ARTICLE 22 (RELATIONSHIP WITH OTHER INTERNATIONAL
CONVENTIONS)

Paragraph 1 states that the provisions of the Convention shall
not affect the rights and obligations of any Party deriving from any
existing international agreement, except where the exercise of
those rights and obligations would cause a serious damage or
threat to biological diversity. This paragraph was intended to en-
sure that the Convention su%lements, rather than supersedes, ex-
isting agreements (e.g., the Convention on International Trade in
Endangered Species of Wild Fauna and Flora [“CITES”], the Con-
vention on Wetlands of International Importance Especiaily as Wa-
terfowl Habitat [“Ramsar”], the General Agreement on Tariffs and
Trade {“GATT”]). The only exception would be where the exercise
of rights and obligations pursuant to an existing agreement causes
a serious damage or threat to biological diversity. The United
States is aware of no agreement to which it is a Party, including
those relating to the protection of intellectual property rights, the
exercise of which would cause a serious damage or threat to bio-
logical diversity and would therefore be affected by this garagraph.

Paragraph 2 obligates the Parties to implement the Convention
with respect to the marine environment consistently with the
rights and obligations of States under the law of the sea. During
the negotiations, the United States proposed, in addition to Article
22(2) the inclusion of a sovereign immunity clause, i.e., that the
Convention does not apply to military vessels or aircraft, but that
each Party has an obligation to ensure, by the adoption of appro-
priate measures not impairing operations or operational capabili-
ties of such vessels or aircraft owned or operated by it, that such
vessels or aircraft act in a manner consistent, so far as is reason-
able and practicable, with the Convention. .

In view of the reference in Paragraph 22(2) to the law of the sea
and the recognition by many delegations during the negotiations
that the United States proposal was a principle of customary inter-
national law and therefore superfluous, the United States with-
drew its proposal. The Department of State therefore recommends
that the following understanding be included in the United States
instrument of ratification:

The Government of the United States of America under-
stands that although the provisions of this Convention do not
apply to any warship, naval auxiliary, or other vessels or air-
craft owned or operated by a State and used, for the time
l;ﬁiarif, only on government non-commercial service, each State

ensure, by the adoption of appropriate measures not im-
pa.irizﬁ operations or operational capabilities of such vessels or
aircraft owned or operated by it, that such vessels or aircraft
act in a manner consistent, so far as is reasonable and prac-
ticable, with this Convention.

ARTICLE 23 (CONFERENCE OF THE PARTIES)

This article establishes a COP to meet not later than one year
after the entry into force of the Convention and thereafter at -
lar intervals to be determined by the COP at its first meeting. Thi
article further provides that the COP shall by consensus agree

T.Doc. 103~20 - 93 - 2
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upon and adopt rules of procedure, as well as financial rules gov-
erning the funding of the Secretariat.

ARTICLE 24 (SECRETARIAT)

This article provides for a secretariat to perform various adminis-
trative functions in the Convention. The interim secretariat, to
function until after the first meeting of the COP, is to be provided
by the Executive Director of the United Nations Environment Pro-
gram (see Article 40).

ARTICLE 25 (SUBSIDIARY BODY ON SCIENTIFIC, TECHNICAL AND
TECHNOLOGICAL ADVICE)

This article establishes a body to provide the COP with timely
advice relating to the implementation of the Convention. It shall be
open to the participation by all Parties, shall be multidisciplinary,
and shall comprise government representatives competent in the
relevant field of expertise. Its specific functions are enumerated in
the Convention.

ARTICLE 26 (REPORTS)

This article obligates each Party to present to the COP reports
on measures which it has taken for the implementation of the pro-
visions of the Convention and their effectiveness in meeting the ob-
jectives of the Convention.

ARTICLE 27 (SETTLEMENT OF DISPUTES)

This article provides for optional recourse to the International
Court of Justice and/or arbitration, and mandatory recourse, at the
request of one party to a dispute, to non-binding cenciliation.

ARTICLES 28—42 (FISCAL CLAUSES)

These are standard articles pertaining to such items as the adop-
tion of additional protocols, amendment of the Convention, signa-
ture, ratification, and withdrawal procedures. Article 36 provides
that the Convention will enter into force on the ninetieth day after
the deposit of the thirtieth instrument of ratification, acceptance,
approval or accession. Article 37 provides that no reservations may
be made to the Convention.

No additional legislation is required to implement the Conven-
tion. The United States can implement the Convention through ex-
isting federal statutes. For example, the conservation of species is
addressed by, inter alia, the Endangered Species Act, the Marine
Mammal Protection Act, and the Magnuson Fishery Conservation
and Management Act. The conservation of habitats is addressed by,
inter alia, the Marine Protection, Research and Sanctuaries Act,
the Coastal Zone Management Act, the National Forest Mane%e-
ment Act of 1976, the Wilderness Act of 1964, and the Multiple-
Use Sustained-Yield Act of 1960. Other laws require pollution con-
trols, including inter alia the Clean Air Act, the Clean Water Act,
the Rivers and Harbors Act, the Ocean Dumping Ban Act, the Re-
source Conservation and Recovery Act, the Comprehensive Envi-
ronmental Response, Compensation and Liability Act, the Toxic
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Substance Control Act (TSCA), and the Federal Insecticide, Fun-
gicide and Rodenticide Act (FIFRA).

Research activities are authorized by statutes including, inter
alia, the 1946 Research and Marketing Act; the Act of August 4
1965, as amended by the Food, Agriculture, Conservation, ami
Trade Act of 1990 (FACTA); the National Science Foundation Act
of 1950, the Clean Water Act, the Endangered Species Act, and the
Fish and Wildlife Act of 1956.

Education and public awareness is g_omoted by various statutes
includx.]i:f for example, the Fish and Wildlife Act of 1956, and the
National Environmental Education Act (NEEA).

The United States cannot compel the transfer of technology held
l[)f private persons. With to technology controlled the

nited States Government, the United States’ authority to control
the transfer of that technology is %verned EK sg‘eci.ﬁc statutory au-
thorities, including, for mmg}e, 'ACTA; the Federal Technology
Transfer Act of 1986; and the National Competitiveness Technology
Transfer Act of 1989. Other statutes relevant to the transfer of
technology include the Clean Air Act, the Federal Food, Drug, and
Cosmetic Act (FFDCA), the Public Health Service Act. Trade se-
crets and confidential business information are protected under a
variety of statutes, including the Trade Secrets Act, the Freedom
of Information Act, and TSCA.

FACTA also requires t biomaterials assembled by the Na-
tional Genetic Resources Program be made available upon re:g.lest,
without charge and without regard to the country from which the

re%\:gst originates.
mpt ratification by the United States will demonstrate to the
rest of the world the U.S. commitment to the conservation of the
earth’s species, their habitats, and ecosystems and to the sustain-
able use of the components of biological diversity. Ratification of
the Convention is consistent with U.S. foreign policy and economiec
and environmental interests.

It is my recommendation that the Convention be transmitted to
the Senate as soon as possible for its advice and consent to ratifica-

Respectfully submitted. / 4 |
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CONVENTION ON BIOCLOGICAL DIVERSITY
Preanble
The Contracting Parties.

Conscious of the intrinsic value of biolegica)l diversity and of the
ecological, genetic, social, economic, scientific. educaticnal. cultural,
recreational and aesthetic values of biological diversity and its
components. .

Conscious also of the importance of biological diversity for
evolution and for saintaining life sustaining systems of the biosphere,

Aftirming that the conservation of biolegical diversity 1s a common
concern of humankind, .

keaffirming that States have sovereign nahts over their own
bioclogical resources.

Reaftirming also that States are responsible for conserving their
biolegical diversity and for wusing their bioclogical resources in a
sustainable mamner.

Concerned that biological diversity is being significantly reduced
by certain mman activities.

Aware of the general lack of information and knowledge regarding
biolegical diversity and of the urgent need to develop scientific,
technical and institutional capacities to provide the basic understanding
upon which to plan and implement appropriate measures,

Noting that it is vital to anticipate. prevent and attack the causes
of gignificant reduction or loss of biological diversity at source.

Noting also that where there is a threat of significant reduction or
loss of biological diversity, iack of full scientific certainty should
not be used as a reason for postponing measures to avoid or minimize such
a threat,

Noting [further that the fundamental requirement for the
conservation of biological diversity is the in-situ conservation of
ecosystens and natural habitats and the maintenance and recovery of
viable populations of species in their natural surroundings.

Noting furthsr that ex-situ measures. préterably in the country of
origin, also have an important role to play,

Recognizing the ciose and traditional dependence of many indigenous
and local commnities embodying traditional lifestyles on biological
resources, and the desirability of sharing equitably benofits arising



from the use of traditional knowledge, innovations and practices rejevant
to the conservation of biological diversity and the sustainable use of
its components.

Recognizing also the vital role that women play in the conservation
and sustainabie use of bioiogical diversity and affirming the need for
the full participation of women at all levels of poticv-makind and
implementation for biological diversity conservation,

Stressing the importance of. and the need to promote. internmational.
regional and global cooperation among States and intergovernmenta)
organizations and the non-governmental sector for the conservaticn of
biological diversity and the sustainable use of its components,

Acknowledging that the provision of new and additional financial
resources and appropriate access to relevant technologies can be expected
to make a substantial difference in the world's ability to aadress the
loss of biological diversity,

Acknowiedging further that special provision 1s requirer to meef
the needs of developing countries. including the provision of new and
additional financial resources and appropriate access 10 relevant
technologies. ,

. Noting in this regard the special conditions of the least developed
countries and smail isiand States.

Acknowledging that substantial investments are required to conserve
biological diversity and that there is the expectation of & broad range
of environmental, economic and social benefits from those investments,

Recognizing that economic and social development and pox:erty
eradication are the [first and overriding priorities of rleveioping
countries, .

Aware that conservation and sustainabie use of biologicai diversity
is of critical importance for meeting the food. health and other needs of
the growing world population. for which purpose access to and sharing of
both genetic resources and technologies are essential.

Noting that. ultimately, the conservation and sustainable use of
biological diversity will strengthen friendly relations among States and
contribute to peace for humankind,

Desiring to enhance and complement existing internaticnal
arrangements for the conservation of biclogical diversity and sustainable
use of its components, and

Determined to conserve and sustainably use biological diversity feor
the benefit of present and future generations.



Article 1. Objectives

The objectives of this Convention, to be pursued in accordance with
its relevant provisions. are the conservation of biological diversity.
the sustainable use of its components and the fair and equitable sharing
of the benefits arising out of the utilization of genetic resources.
including by appropriate access to genetic resources and by appropriaie
transfer of relevant technologies. taking into account all rights over
those resources and to technologies, and by appropriate funding.

Article 2. Use of Terms
For the purposes of this Convention:

-Biolcgical diversity” means the variability among living organisms from
all sources including, inter alja. terrestrial. marine and other aguatic
ecosystems and the ecological complexes of which they are part: this
includes diversity within species. between species and of ecosystems.

~Biological resources” includes genetic resources. organisms Oor paris
thereof, populations, or any other biotic component of ecosystems with
actual or potential use or value for humamty.

“Biotechaology” means any technological application that uses bdiological
systems, living organisms, or derivatives thereof, to make or modify
products or processes for specific use.

~Country of origin of genetic resources” means the country which
possesses those genetic resources in in-situ conditions.

“Country providing genetic resources™ means the country supplyving genetic
resources collected from in-situ sources. including populations of both
wild and domesticated species. or taken from ex-situ scurces. wnich may
or may not have originated in that country.

“Domesticated or -cultivated species” means species in which the
evolutionary process has veen influenced by humans to meet their needs.

“Ecosysten™ means a dynamic complex of plant, animal and micro-organisn
commumities and their non-living enviromment interacting as a functional
unit.

~Ex-gitu conservation” weans the vation of c¢ ts of biological
diversity outside their natural habitats.

-Genetic material” means any material of plant. animal. microbial or
other origin containing functional units of heredity.

~Genetjc resources™ means genetic material of actual or potential value.



“Habitat™ means the place or type of site where an organism Qr popuiation
naturally occurs.

“In-situy conditions™ means ronditions where genetic resources exist
within ecosystems and natural habitats, and, in the case of domesticated
or cujtivated species. in the surroundings where they have deveiopea
their distinctive properties.

“In-situ conservation” means the conservation of ecosystens and natural
habitats and the maintenance and recovery of viable populations of
species in their natural surroundings and. in the case of domesticated or
cultjvated species, in the surroundings where they have developed iheir
distinctive properties.

“Protected area™ means a geographla.lly‘deﬁnad area which is designated
or regulated and managed to achieve specific conservation objectives.

“Regicnal economic  integration organization” mweans an organization
constituted by sovereign States of a given region, to which its member
States have transferred competence in respect of matters governed by this
Convention and which has been duly authorized, in accordance with its
internal procedures. to sign, ratify, accept, approve or accede Lo it.

“Sustainable use” means the use of coumponents of biological diversity in
away and at a rate that does not lead to the long-term decline of
biological diversity, thereby maintaining its potential to meet the needs
and aspirations of present and future gencrations.

“Technoiogy™ includes biotechnology.
Article 3. Principle

States have. in accordance with the Charter of the United Nations
and the principles of intermational law, the sovereign right to exploit
their own resources pursuant to their own envirommental policies. and the
responsibility to ensure that activities within thejr jurisdiction or
conirol do not cause damage to the environient of other States or of
areas beyond the limits of national jurisdiction.

Article 4. Jurisdictiomal Scope
Subject to the rights of other States, and except as otherwise
expressly provided in this Convention. the provisions of thm Conventjon
apply, in relation to each Contracting Party:

(a) In the case of components of biological diversity, in areas
within the limits of its nationa} jurisdiction; and



(b) In the case of processes and activities. regardless of where
their effects occur, carried out wunder its jurisdiction or control,
within the area of its national jurisdicticn or beyond the limits of
national jurisdiction.

Article 5. Cooperation

Each Contracting Party shall. as far as possible and as appropriate.
cooperate with other Contracting Parties, directly or. where appropriate.
through competent international organizations, in respect of areas beyond
national jurisdiction and on other matters of mutual interest. for the
conservation and sustainable use of biological diversity.

Article 6. General Measures for Conservation and Sustainable Use

Each Contracting Party shall, in accordance with its particular
conditions and capabilities:

(a) Deveiop national strategies. plans or programmes for the
conservation and sustainable use of biological diversity or adapt for
this purpose existing strategies. plans or programmes which shall
reflect, inter alia, the measures set out in this Convention relevant to
the Contracting Party concerned: and

(b) Integrate. as far as possible and as appropriate. the
conservation and sustainable use of biological diversity into relevant
sectoral or cross-sectoral plans. prograames and policies.

Article 7. Identification and Monitoring

Each Contracting Party shall, as far as possible and as appropriate.
in particular for the purposes of Articles 8 to 10:

(a) Identify components of biological diversity important for its
conservation and sustainable use having regard to the imdicative )ist of
categories set cown in Amnex I:

(b) Monitor, through sampling and other techniques. the components
of bjological diversity identified pursuant to subparagraph (a) above.
paying particular attention to those requiring urgent conservation
peasures and those which offer the greatest potential for sustainmable
use;

(c) Identify processes and categories of activities which have or
are likely to have significant adverse impects on the conservation and
sustainabie use of biological diversity, and monitor their effects
through sampling and other techniques: and

(d) Maintain and organize. by any mechanism data. derived from
jdentification and monitoring activities pursuant to subparagraphs (a).
(b) and (c) above.



drticle 8. In~situ Conservation
Each Contracting Party shall, as far as possible and 2s appropriate:

(a) Establish a system of protected areas or areas where special
measures need to be taken to conserve biological diversity:

(b) Develop, where necessary, guidelines for the selectjon.
establ ishwent and management of protected areas or areas where speciai
measures need to be taken to conserve biological diversity:

(¢) Regulate or manage biological resources important for the
conservation of biological diversity whether within or ocutside protected
areas. with a view to ensuring their conservation and sustainable usé:

(d) Promote the protection of ecosystems, matural habitats and the
maintenance of viable populations of species in matural surroundings:

(e) Promote envirommentally sound and sustainable deveiopment in
areas adjacent to protected areas with a view to furthering protection of
these areas; ) .

(f) Rehabilitate and resu'ore degraded ecosvstems and promote the
recovery of threatened species. inter alia. through the development and
implementation of plans or other mamgexent strategies;

(g) Establish or maintain means to regulate. manage or contro) the
risks associated with the use and reilease of living modified organisms
resulting from biotechnology which are likely to have adverse
envirommental impacts that couid affect the conservation and sustainable
use of biological diversity, taking also into account the risks to human
health:

. (h) Prevent the introduction of. eontrol or eradicate those aiien
species which threaten ecosystems, nabitats or species:

(i) Endeavour to provide the conditions needed for compatibility
between present uses and the conservatiecn of bioiogical diversity and the
sustainable use of its components:

(§) Subject to its natjonal legislation, respect. presorve and
maintain knowledge, innovations and practices of indigenous and local
commmities embodying traditiomal lifestyles relevant for the
conservation and sustainable use of biological diversity and promote
their wider application with the approval and involvement of the holders
of such knowledge, innovations and practices and encourage the equitable .
sharing of the benefits arising from the utilization of such knowledge.
innovaticns and practices: .



(k) Develop or maintain necessary legislation and/or other
regulatory provisions for the protection of .threatened species and
populations:

(1) Where a significant adverse effect on biological diversity has
been determined pursuant to Article 7, regulate or manage the relevant
processes and categories of activities: and

(m) Cocperate in providing finmancial and other support for in-situ
conservation outlined in subparagraphs (a) to (1) above, particularly to
developing countries.

Article 2, Ex-situ Conservation

Each Contracting Party shall. as far as possible and as appropriate.
and predominantly for the purpose of complement ing in-situ measures:

(a) Adcpi measures for the ex~sjtu conservation of components of
biologicai diversity, preferably in tne country of origin of such
components:

(b) Establish and maintain facilities for ex-sity conservation of
and research on plants, animais and micro-organisms, preferably in the
country of origin of genetic resources:

(c) Adopt @measures for the recovery and rehabilitation of
threatensd species and for their reintroduction into their natural
habitats under appropriate conditions:

(d) Regulate and manage collection of bjological rescurces from
natural habitats for ex-situ conservation purposes so as not to threaten
ecosystems and fn-situ populations of species, except where special
texporary ex-situ measures are required under subparagraph (c) above: and

(e) Cooperate in providing financial! and other support for ex—situ
congervation cutlined in subparagraphs (a) to (d) above and in the
establishment and maintenance of ex-situ conservation facilities in
developing countries. .

Article 10. Sustainable Use of Components of Biological Diversity

Each Contracting Party shall, as far as possible and as appropriate:

(a) Integrate consideration of the conservation and sustainable use
of biological resources into naticnal decision-making:

(b) Adopt measures relating to the use of biological rescurces to
avoid or minimize adverse impacts on diolegical diversity; -



(c) Protect and encourage customary use of biological resources in
accordance with traditional cultural practices that are compatible with
conservation or sustainable use requirements:

(&) Support local populations to develop and implement remedial
action in degraded areas where biological diversity has been reduced:
and

(e) Encourage cooperation between i1ts govermmenta) authorities and
its private sector in doveloping methods for sustainmable use of
biological resources.

Article il. Inocentive Measures

Each Contracting. Party shall. as far as possible and as appropriate.
adopt economically and socially sound measures that act as incentives for
the conservation and sustainable use of components of biological
diversity.

Article 12. Research and Trajning

The Contracting Parties, taking into account the special needs of
developing countries, shail:

(a) Establish and maintain programmes for scientific and technical
education and training in measures for the identification, conservation
and sustainable use of biological diversity and {ts components and
provide support for such education and training for the specific needs of
developing countries:

(b) Promote and enccurage research which contributes to the
conservation and sustainable use of biological diversity, particularly in
developing countries, inter alia, in awordance mth decisions of the
Conference of the Parties taken in dations of the
Subsidiary Body on Scientific. Technical and Technologwal Advice: and

(c) In keeping with the provisions of Arttcles 18. 18 and 20.
promote and cooperate in the use of scientific advances in biological
diversity research in developing wethods for conservation and sustainable
use of biological resources.

Article 13. Public Edveation and Awareness
The Contracting Parties shail:
(a) Promote and encourage understanding of the {mportance of. and
the measures required for, the conservation of biocjogical diversity, as

well as its propagation thrmsh media, and ths inclusion of these topics
in educational prograzmes ;
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(b) Cooperate. as appropriate. with other States and international
organizations in developing educaticnal and public awareness programmes.
with respect to ccnservation and sustainable use of biclogical diversity.

Article 14. Ibpact Assessment and Minimizing Adverse Impacts

1. Each Contracting Party, as far as possible and as appropriate.
shatl:

(a) Introduce appropriate procedures requiring environmental impact
asgessment of its proposed .projects that are likely to have significant
adverse effects on biological diversity with a view to avoiding or
wminimizing such effects and, where approm'xate. allow for public
participation 1n such procedures:

(b) Introduce appropriate arrangenents to ensure that the
environmental consequences of its programmes and policies that are likely
to have significant adverse impacts on biological diversity are duly
ta.lqen into account:

(c) Promote. on the basis of reciprocity, notification. exchange of
information and consultation on activities under their jurisdiction or
control which are likely to significantly affect adversely the biological
diversity of other States or areas beyond the limits of national
Jurisdiction, by encouraging the conclusion of bilateral, regicnal or
muitilateral arrangements, as appropriate;

(d) In the case of imminent or grave danger or damage, originating
under 1ts jurisdiction or control. to biological diversity within the
area under jurisdiction of other States or in areas bevond the limits of
national jurisdiction. notify immediately the potentially affected States
of such danger or damage. as well as initiate action to prevent or
minimize such danger or damage; . )

(e) Promote nrational arrangements for cmergency responses to
activities or events. whether caused naturally or otherwise. which
present a grave and imminent danger to bjological diversity and encourage
international cooperation to suppiement such national efforts and, where
appropriate and agreed by the States or regional economic integration
organizations concerned. to establish joint contingency pians.

2. The Conference of the Parties shall examine. on the basis of studies
to be carried out, the issue of }jability and redress. including
restoration and compensation. for damage to biological diversity, exeepf.
where such Hahility is a purely internal matter.

Article 15. Access to Genetic Resources
1. Recognizing the sovereign rights of States over their natural

resources, ‘the auihority to determine access to genotic resources rests
with the mtioml\govermems and is subject to national legisiation.
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2. Each Contracting Party shall endeavour to create ronditions to
faciiitate access to genetic resources for environmental ly sound uses by
other Contracting Parties and not to impose restrictions that run counter
-to the objectives of this Convention. :

3. For the purpose of this Convention. the genetic - resources being
provided by a Contracting Party, as referred to in this Article and.
Articles 16 and 19, are only those that are provided by Contracting
Parties that are countries of origin of such resources or by the Parties
that have acquired the genetic resources in accordance with this
Convention. -

4. Access. whore granted. shall be on mutually agreed terms and subject
to the provisions of this Article.

3. Access to genstic resources shall be subject to prior inforwmed
congsent of the Contracting Party providing such resources. unless
otherwise determined by that Party. -

S. Each Contracting Party shall endeavour to develop and carry out
scientific research based on genetic resources provided M other
Contracting Parties with the full participation of. and where possible
in. such Contracting Parties.

7. GEach Contracting Party shall take legislative. administrative or-
policy measures. as appropriate, and in accordance with Articles 16 and
19 and. where necessary, through the financial mechanism established by
Articies 20 and 2] with the aim of sharing in a fair and equitable way
the results of research and development and the benefits arising from the
commercial and other utilization of genetic resources with the
Contracting Party providing such resources. Such sharing shall be upon
mutually agreed terms.

Article 15. Access to and Transrer of Technology

i. Each Coniracting Party, recognizing that technology  includes
biotechmology, and that both access to and transfer of technology among
Contracting Parties are essential elements for the attainment of the
cbjectives of this Convention. undertakes subject to the provisions of
this Article to provide and/or facilitate access for and transfer 1o
other Contracting Parties of technologies that are relevant to the
conservation and sustainable use of biological diversity or mke use of
genetic resources and do not cause significant damage to the environment.

2. Access to and transfer of technology referred to in paragraph 1
above to deveioping countries shall be provided and/or facilitated under
fair and most favourable terms, including on concessional and
preferential terms where mutuaily agreed, and., where necessary, in
accordance with the financial mechanism established by Articles 20 and
2{. In the case of technology subject to patents and other intellectual
property rights. such access and transfer shal! be provided on terms
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which recognize and are consistent with the adequate and effective
protection of intellectual property rights. The application of this
paragraph shall be consistent with parsgraphs 3, 4 and § below.

- 3. Esch Contracting Party shall take legislative, administrative or
policy measures., as appropriate. with the aim that Contracting Parties,
In particuiar those that are developing countries, which provide genetic
resources are provided access to and transfer of technoiogy which makes
use of those resources, on mutually agreed terms, including technology
protected by patents and other intellectual property rights, where
necessary, through the provisions of Articles 20 and 21 and in accordance
with intermatjonai jaw and consistent with paragraphs 4 and 5 below.

4. Each Contracting Party shall take legisiative, administrative or
policy measures, as appropriate, with the aim that ths private sector
facilitates access to, Jjoint development and transfer of technology
referred to in paragraph 1| above for the benofit of both governmental
institutions and the private sector of developing countries and in this
regard shall abide by the obligations included in paragraphs t. 2 and 3
above.

5. The Contracting Parties. recognizing that patents and other
intel lectual property rights may have an influence on the implementation
of this Convention, shall cooperate in this regard subject to national
legislation and international law in order to ensure that such rights are
supportive of and do not run counter to its objectives.

Article 17. Exchange of Information

1. The Contracting Parties shall facilitate the exchange of
informaticn. from all publicly available scurces, relevant to the
conservation and sustainable use of biological diversity, taking into
account the special needs of developing countries.

2, Such exchange of information shall include exchange of results of
technical. scientific and socio~economic research. as well as information
on training and surveying prograzmes. specialized knowledge. indigencus
and traditional Jmowledge as such and in combimation with the
technologies referred to in Article 16, paragraph 1. It shall also.
where feasible, include repatriation of information.

Article 18. Technical and Scientific Cooperation
1. The Contracting Parties shall promote internmational technical and
scientific cooperaticn in the field of conscrvation and sustainable use

of biological diversity, where necessary, through the appropriate
international and mational institutions.

1
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2. Each Contracting Party shall promote technica! and scientific
cooperation with other Contracting Parties, 1n particular deveioping
countries, in implementing this Convention, inter alia. through the
development and implementation of national policies. In promoting such
cooperation, specia! attention should be given to the development and
strengihening of naticnal capabiiities. by means of human resources
development and institution building.

3. The Conference of the Parties, at its first meeting, shall determine
how to establish a clearing-house mechanism to promote and facilitate
technical and scientific cooperation.

4. The Contraciing Parties shall, in accordance with national
legislation and policies, encourage and develop methods of coopératicn
for the developzent and use of technologies. including indigenous and
traditional technologiea, in pursuance of the objectives of this
Convention. For this purpose. the Contracting Parties shall also promote
cooperation in the training of personnel and excnange of -experts.

§. The Contracting Parties snall. subject to rutuai agreement. promote
the establishment of joint researcn programmes and joint ventures for the
development of technologies relevant 0 the objectives of this
Conventicn, .

Article 19. Randling of Biotechnology and Distribution of its Benefits

1. Each Contracting Party shall take legislative. administrative or
policy measures. as appropriate. to provide for the e’fective
participation in Dbiotechnojogical researeh activities by  those
Contracting Parties. especially developing countries, which provide the
genetic resources for such research, and where feasible in such
Contracting Parties.

2. Each Contracting Party shall zake all practicable measures 3o
promote and advance priority access on a falr and equitabie casis v
Contracting Parties. especizlly developing countries. o e resuits ano
benerits arising from biotecnnoiogies based upon  genetic resources
provided by those Contracting Parties. Such access shall be on mutually
agreed terms.

3. The Parties shall consider the nced for and modalities of a protocol

setting oul appropriate procedures, including, in particular. advance

informed agreement, in the field of the safe transfer. hand] ing and use

of any living modified organism resulting from biotechnology that may

g?va adverse effect on the conservation and sustainable use of bioiogical
versity.

4. Each Contracting Party shall, directly or by requiring any natural
or legal person under its jurisdiction providing the organisms referred
to in paragraph 3 above. provide any available information about the use
and safety regulations required by that Contracting Party in handling
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such organisms, as well as any available information on the potenzial
adverse impact of the specific organisms concerned to the Contracting
Party into which those organisms are to be introduced.

Articie 20. Financial Resources

1. Each Contracting Party undertakes to provide, in accordance with 1ts
capabilities, financial support and incentives 1n respect of those
national activities which are intended to achieve the objectives of this
Convention. in accordance with its national plans. priorities and
programrees. . :

2. The developed country Parties shall provide new and additional
financial resources to enable developing country Parties to meel the
agreed full incremental costs to them of implementing measures which
fulfil the obligations of this Convention and to benefit from 1its
provisions and which costs are agreed between a developing country Party
and the institutiomal structure referred to in Article 21. {n accordance
with policy. strategy, programme priorities and eligibility criteria and
an indicative list of incremental costs established by the Conference Y
the Parties. Other Parties. including countries undergoing the process
of transition to a market econcmy, may voluntarily assume the obligations
of the developed country Parties. For the purpose of this article. the
Conference of the Parties, shall at its first meeting establish a list of
developed country Parties and other Parties which voluntarily assume the
obligations of the developed country Parties. The Conference of the
Parties shall periodically review and if necessary amend the list.
Contributions from other countries and socurces on a voluntary basis would
also be encouraged. The implementation of these commitments shall take
into account the need for adequacy, predictability and timely flow of
funds and the importance of burden-sharing among the contributing Parties
included in the list.

3. The developed country Parties may also provide. and developing
country Parties avail themselves of, financial resources related to the
implementation of this Convention through bilateral. regional and other
multilateral channels.

4. The extent to which developing country Partjes will effectively
implement their commitments under this Conventicn will depend on the
effective implementation by developed country Farties of  their
commitments under this Convention related to financial resources and
transfer of technology and will take fully into account the fact that
economic and social deveiopment and eradication of poverty are the first
and overriding priorities of the developing country Parties.

5. The Parties shall take full account of the specific needs and

special situation of least developed countries in their actions with
regard to fundifig and transfer of technology.

13
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8. The Contracting Parties shall also take into consideration the
special conditions resuiting from the dependence on, distribution and
location of bioicgical diversity within developing country Parties. in
particular smail isiand States. -

7. Consideration shall also be given to the special situvation of
developing countries. including those that are most environmentally
\uinerable. such =as those with arid and semi-arid zones. coastal and
mountainous areas.

Artjcle 21. Financial Mechanism

1. There shall be a mechanism for the provisjon of financial resources
to developing country Parties for purposes of this Convention on a grant

. or concessional tasis the esasential elements of which are described in
this Article. The mechanism shall function under the authority and
guidance of. and be accountable t0. the Conference of the Parties for
purposes of this Convention. The operations of the mechanism shall be
carried out by such institutional structure as may be decided upon by the
Conference of the Parties at its first meeting. For purpeses of this
Convention. the Conference of the Parties shall determine the policy,
strategy. programee priorities and eligibility criteria reclating to the
access to and utilization of such resources. The contributions shall be
such as to take into -account the need for predictability, adequacy and
timely flow of funds referred to in Artjcle 20 in accordance with the
amount of rescurces needed to be decided periodically by the Conference
of the Parties and the importance of burden-sharing among the
contributing Parties included in the list referred to in Article 20,
paragraph 2. Voluntary contributions may also be made by the developed
country Parties and by other countries and sources. The mechanism shall
operate within a democratic and transparent system of governance.

2. Pursuant to the objectives of this Convention. the Conference of the
Parties.shall at its first meeting determine the policy, strategy and
prograrme priorities. 2s well as detailed criteria and guidelines for
el1gibility for eccess to and utilization of the financial resources
including monjtoring and evaluation on a reguiar basis of such
vtilization. The Conference of the Parties shall decide on the
arrangements to give effect to paragraph 1 above after consultation with
the institutional structure entrusted with the operaticn of the financial
mechanism,

3. The Conference of the Parties shall review the effectiveness of the
mechanism established under this Article.. including the criteria and
guidelines referred to in paragraph 2 above, not less than two vears
. after the entry into force of this Convention and thereafter on a regular
bagis. Based on such review, it:shal)l take appropriate action to improve
the effectiveness of the mechanism if necessary.

14
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4. The Contracuing Parties shall consider strengthening  existing
financial institutions to provide financial resources for the
conservation and sustainable use of biological diversity.

drticle 22. Relationship with Other Internatiomal Conventjons

1. The provisions of this Convention shail not affect the rights
and obligations of any Contracting Party deriving from any existing
international aqreement. except where the exercise of those rights and
obligations wouid cause a serious damage or threat to hiological
diversity.

2. Contracting Parties shall implement this Convention with
respect to the marine enviromment consistently with the rightd and
obligations of States under the law of the sea.

Article 23. Conferenco of the Parties

1. A Conference of the Parties is hereby established. The first
meeting of the Lonference of the Parties shall be convened by the
Executive Director of the Lnited Nations Environment Programme not later
_ than one year after the entry into force of this Convention. Thereafter.
ordinary meetings of the Conference of the Parties shall be held at
regular intervais to be determined by the Clonference at its first
meeting. .

2. Extraordinary meotings of the Conferenco of the Parties =shall be
held at such other times as may be deemed necessary by the Conference. or
at the written requost of any Party, provided that. within six sonths of
the request being commmicated to them by the Secreotariat. it is
supported by at least one third of the Parties. ’

3. The cConference of the Parties shall by consensus agree upon and
adopt rules of procedure for i1tself and for any subsidiary body it may
establish. as weii as financial rules gdoverning the funding of zhe
Secretariat., At each: ordinary meeting. it shall sdopt a budget for vthe
financiai period untit the next ordinary meeting.

4. The Conference of the Parties shall keep under review the
impiementation of this Convention., and. for this purpose. shall:

(a) Establish the form and the intervals for transmitting the
information to be submitted 1n pecordance with Article 28 and consider
such information as well as reports submitted by any subsidiary body:

(b) Review scientific, technical and technological advice on
biological diversity provided in accordance with Article 25:

(c) Consider and adopt, as regquired, protocols in accordance with
Articie 28:

15
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(d) Consider and adopt. as required. in accordance with Articles 29
and 30. amendments to this Convention and jts annexes:

(e) Consider amendments to any protocol. as well as to any annexes
thereto. and. if so decided, recommend their adoption to the parties to
the protocol concerned:

(f) Comsider and adopt. as required. in accordance with article 30.
edditional annexes to this Convention:

(g) Establish such subsidiary bodies. particularly to provide
scientific and technical advice, as are deemed necessary for the
implexentation of this Convention:

(h) Contact. through the Secretariat. the executive bodies of
convenilons dealing with matters covered by this Convention with a view
to eswablishing appropriate forms of cooperation with them: and

(i) Consider and undertake any additional action that may be
required for the achievement of the purposes of this Conventicn in the
tight of experience gained in its operation.

5. The United Nations. its specialized agencies and the International
Atomic Energy Agency, as weil as any State not Party to this Convention.
may bo represented as observers at meetings of the Conference of the
Parties. Any other body or agency, whether governmental or non-
governreental. qualified in fields relating to conservation and
sustainable use of Dbiological diversity, which has informed the
‘Secretariat of its wish to be represented as an observer at a meeting of
the Conference of the Parties. may be admitted unless at least one third
of the Parties present object.  The admission and participation of
observers shall be subject to the rules of procedure adopted by the
Conference of the Parties.

Article 24. Secretariat
1. A secretariat 1s herevy esiablished. Its functions shail be:

(a) To arrange for and service meetings of the Conference of the
Parties provided for in Articie 23:

(b) To perform the functions assigned to it by any protocol:

(c) To prepare reports on the execution of its functions under this
Convention and present them to the Conference of the Parties:

(d) To coordinate with other relevant international bodies and. in

particuiar to enter into such administrative and contractual arrangements
as may be required for the effective discharge of its functions; and

16
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(e) To perform such other functions as may be determined by the
Conference of the Parties.

2. At its first ordinary meeting, the Conference of the Parties shail
designate the secretariat {rom amongst those existing competent
international organizations wnich have signified their willingness to
carry out the secretariat functions under this Convention.

Article 25. Subsidiary Body on Scientific. Technical
and Technoiogical Advice

1. A subsidiary body {or the provision of scientific. tecinical and
technological advice is hereby established to provide the Conference of
the Porties and, as appropriate. its other subsidiary bodies with timely
advice relating to the implementation of this Convention. This body
shall be open to participation by all Parties and shall be
multidiscipl inary. It shall comprise govermment representatives
competent in the relevant field of expertise. [t shall report regujariy
to the Conference of the Parties on ail aspects of its work.

2. Under the authority of and in accordance with guidetines taid down
by the Conference of the Parties. and upon 1ts request. this body shali:

(a) Provide scientific and technical assessments of the status of
. biological diversity;

(b) Prepare scientific and technical assessments of ths effects of
types of measures taken in accordance with the provisions of this
Convention:

(¢) Identify innovative. afficient and state-of-the~art
technoiogies and know-now relating to the conservation and sustainable
use of biological diversity and advise on the ways and means of promoting
deveiopment and/or iransferring such technologies:

(d) Provide advice on scientific programmes and {nternational
cooperation in research and development related to conservation and
sustainable use of biological diversity: and

(e) Respond to scientific, technical. technological and
methodological questions that the Conference of the Parties and its
subsidiary bodies may put to the body.

3. Tho functions. terms of reference. organization and operation of
this body may be further elaborated by the Conference of the Parties.
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Article 26. Reports

Each Contracting Party shal). at intervals to be determined by the
Conference of the Parties. present to the Conference of the Parties.
reporis on measures which it has taken for the implementation of the
provisions of this Convention and their effectiveness 1n meeting the
objectives of this Convention. :

Article 27. Settiement of Disputes

t.  In the event of a dispute between Contracting Parties concerning the
interpretation or application nf this Convention. the parties concerned
shall seek solution by negotiation.

2. If the parties concerned cannot reach agreement by negotiation. they
may jointly seek the good offices of, or request mediation by, a third
party.

3. When ratifying, accepting. approving or acceding to this Convention.
or at any time thereafter. = State or regional economic integratien
organization wmay declare in writing to the Depositary that for a dispute
not resoived in accordance with paragrapnh 1 or paragraph 2 above. it
accepts one or both of the following means of dispute settlement as
compul sory:

(a) Arbitration in accordance with the procedure laid down in Part
1 of Annex II:

. (b) Submission of the dispute to the Internaticnal Court of
Justice.

4. If the parties to the dispute have not. in accordance with paragraph
2 ebove. accepted the same or any procedure. the dispute shall be
submitted to conciliation ir accordance with Part 2 of Annex II unless
the parties otherwise agree.

§. The provisions of this article shal) apply with respect to any
protocoi except as otherwise provided in the protocol concerned.

Article 28, Adoption of Protocols
1.  The Contracting Pariies shajl cooperate in the formulation and
adopticn of protocols to this Convention.

2. Protocols shall be adopted at a meeting of the Conference of the
Parties.

18
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3. The text of any proposed protocol shall be communicated to the
Contracting Parties by the Secretariat at least six months before such a
meeting.

Article 29. Amendment of the Convention or Protocols

1. Amendments to this Convention may be proposed by any Contracting
Party. Amendments to any protocol may be proposed by any Party to that
protocol .

2. Amendments to this Convention shal] be adopted at a meeting of the
Conference of the Parties. Amendments to any protocol shall be adopted
at a meeting of the Parties to the Protocol in question. The text of any
proposed amendment to this Convention ar to any protocol, except as may
otherwise be provided in such protocol. shall he communicated to the
Parties to the instrument in question by the secretariat at least six
months before the meeting at which it is nproposed for adoption. The
secretariat shail also communicate proposed amendments to the signatories
to this Convention for information.

3. The Parties shali make evary effort to reach agreement on cony
.broposed amendment 10 this Convention or to any protocol Oy consensus.
If all efforts at ronsensus have been exhausied. and no agreement
reached. the amendment shali as a last resort be adopted by a two-third
majority vote of the Parties to the instrument in question present and
voting at the meeting. and shall be submitted by the Depositary o all
Parties for ratification. acceptance or approval .

4. Ratification. acceptance or approval of amendments shall be notified
to the TDepositary in writing. Amendments adopted in accordance with
varagrapn 3 above shal! enter into force among Parties having accepted
them on the nnetieth day after the deposit of instrusents of
_ratificetion. acceptance or approval by at least two thirds of the
Contracting Parties 10 this Convention or of the Parties to the protocol
concerned. except as may otherwise be provided 1in such protocol.
Thereasfter the amendments shall enter into force for any other Party on
the ninetieth ay after that Party deposits its instrument of
ratification. acceptance or approval of the amendments.

5. For the purposes of this Article. "Farties present and voting™ means
Parties present and casting an affirmative or negative vote.

Article 30. Adoption and imendment of Annexes

t. The annexes to this Convention or to any protocol shall form an
integral part of the Convenvion or of such protocol. as the case may be,
and, unless expressly provided otherwise, a reference to this Convention
or its protocols constitutes at the same time a reference to any annexes
thereto. Such annexes shall be restricted to procecural. secientific,
technical and administrative matters.
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i i 3 t to
2. Except as may be otherwise provided in any protocol with respec
its annexes, the {following procedure shall apply to the proposal.
adoption and entry into force of additional annexes to this Convention or
of annexes to any protocol:

(a) Annexes to this Convention or to any protocol shall be proposed
and adopted according to the procedure laid down in Articie 29:

(b)  Any Party that is unable to approve an additional annex to this
Convention or an annex 1o any protocoi to which it is Party shall so
notify the Depositary, in writing, within one year from the date of the
communication of the adoption by the Depositary. The Depositary shall
without deiay notify ail Parties of any such notification received. A
Party may at any time withdraw a previous declaration of objection and
the annexes shall thereupon enter into force for that Party subject to
subparagraph (c) below:

{¢) On the expiry of one year from the date of the comminication of
the adoption by the Depositary. the annex shall enter into force for all
Parties to this Convention or to any protocol concerned which have not
submitted a mnotification in accordanse with the ©provisions of
subparagraph (b) above.

3. The proposal. adoption and entry into force of amendments to annexes
to this Convention or to any protocol shall be subject to the same
procedure as for the proposal. adoption and entry into force of annexes
to the Convention or annexes to any protocol.

4. If an additional annex or an amendment Lo an annex is related to an
amendment o this Convention or to any protocol, the edditiomal annex or
anendment shall not enter into force until such time as the amendment to
the Convention or to the protocol concerned enters into force.

Article 31. Right to Vote

1. Exeept as provided for in paragraph 2 below. each Contracting Party
to this Convention or to any protocol shail have one vote.

2. Regional economic integration organizations. in matters within cheir
competence. shall exercise their right to vote with a number of votes
equai to the number of their member States wnich are Contracting Part;es
to this Convention or the relevant protocol. Such organizations shatll
not exercise their right to vote 1if their memper States exercise theirs.
and vice versa.

Article 32. Relationship between this Convention and Its Protocols

1. A State or a regional economic integration organization may not
become a Party to a protocol unless it is, or becomes at the same time. a
Contracting Party to this Convention.
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2. Decisions under any protocol shail be taken only by the Parties to
the protocoi concerned. Any Contracting Party that has not ratified.
accepted or approved a protocol may participate as an observer :n any
meeting of the parties to that protocol.

Article 33. Signature

This Convention shall be open for signature at Rjo de Janeiro hy all
States and any regional economic integration orgamization from 3 .lune
1882 until 14 June 1992, and at the United Nations Headquarters in New
York from 15 June 1982 to 4 June 1893.

Articie 34. Ratification, Acceptance or Approval

1. This Convention and any protocol shall be subject to ratification.
acceptance or approval by States and by regionai economic integration
organizations. Instruments of ratification. acceptance or approval shall
be deposited with the Depositary.

2. Any organization referred to in paragraph | above which becones a
Contracting Party to this Convention or any protocol without anv of its
mexber States being a Contracting Farty sinall be bound by all the
obligations under the Convention or the protocol, as the case may be. In
the case of such organizations. one or more of whose member States is a
‘ Contracting Party to this Convention or relevant protocol. the
organization and its member States shall decide on their respective
responsibilities for the performance of their obligations under the
Convention or protocol. as ths case may be. In such cases. the
organization and the member States shall not be entitled to exercise
rights under the Convention or reievant protocol concurrently.

3. In their instruments of ratification. acceptance or approval. the
organizations referred to in paragraph 1| above shal] declare the sxtent
of their competence with respect to the matters governed by the
Convention or the relevant protocol. These organizations shali also
inform the Depositary of any relevant modification in the extent of their
competence.

Article 35. JAccession

1. This Convention and any protocol snall be open for accession by
States and by regional economic integration organizations from the date
on which the Convention or the protocol concerned 1s closed for
signature. The instruments of accession shall be deposited with the
Depositary.

2. In their instruments of accession. the organizations referred to in
paragraph 1 above shall declare the extent of their competence with
respect o the matters governed by the Convention or the relevant
protocol. These organizations shall also inform the Depositary of any
relevant modification in the extent of thsir competence.
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i i 1y to regional
3. The provisions of Article 34, p.;msraph .2, shall apply
economic integration organizations which accede to this Convention or any
protocol.

Article 38. Entry Into Force

1. This Convention shall enter into force on the ninetieth day after
the date of deposit of the thirtieth instrument of ratification,
acceptance, approval or accession.

2. Any protocol shall enter into force on the ninetieth day after ths
date of deposit of the number of instruments of ratification. acceptance.
approval or accession. specified in that protocol, has been deposit.eg.

3. For each Contracting Party which ratifies. accepts or approves this
Convention or accedes thereto ‘after the deposit of the thirtieth
instrument of ratification, acceptance. approval or accession. it shall
enter into force on the ninetieth day after the date of deposit by such
Contracting Party of its instrument of ratification. acceptance. approvai
or accession.

4. Any protocol, except as otherwise provided 1in such protocol. shall
enter into force for a Contracting Party that ratifies, accepts or
approves that protocol or accedes thereto after its entry into force
pursuant to paragraph 2 above. on the ninetieth day after the date on
which that Contracting Party deposits jts jnstrueent of ratification.
acceptance, approval or accession. or on the date on which this
Convention enters into force for that Contracting Party, whichever shal}
be the later.

5. TFor the purposes of paragraphs | and 2 above, any instrument
deposited by a regional economic integration organization shall not be
counted 2as additional to those deposited by member States of such
organization.

Article 37. Reservatjons
No reservations may be made to this Convention.

Article 38. Withdrawals
1. At any time after two years from the date on which this Convention
has entered into force for a Contracting Party, that Contracting Party
may withdraw from the Convention by giving written notification to the
Depositary. )
2. Any such withdrawal shal] take place upon expiry of one year after

the date of its receipt by the Depositary, or on such later date as may
be specified in the notification of the withdrawal.
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3. Any Contracting Party which withdraws from this Convention shall be
considered as also naving withdrawn from any protocol - to which it is
party.

Article 39. Fipancial Interim Arrangements

Provided that it has been fully restructured in accordance with the
requirements of Article 21. the Globa) Enviromoent Facility of the United
Nations Development Programme. ths United Nations Environment Programme
and tho Intermationa} Bank for Reconstruction and Development shall be
tho institutional structure referred to in Article 21 onan interim
basis, for the period between the entry into force of this Conventicn and
the first meeting of the Conference of ths Parties or until the
Conference of the Parties decides which. institutional structure will be
desjgnated in accordance with Article 21.

Article 40. Secretariat Interim Arrangements

The secretariat to be provided by the Executive Director nf the
United Xations Envircmment Programme shall be the secretariat referred to
in Article 24, paragraph 2, on an interim basis for the period between
the entry into force of this Convention and the first meoting of the
Conference of the Parties.

Article 41. Depositary

The Secrotary-Geperal of the United Nations shall assume the
functions of Depositary of this Convention and any protocols.

Article 42. Jduthentic Texts
The original of this Convention. of which the Arabic. Chinese.

English. French, Russian and Spanish texts are equally authentic. shall
bo deposited with the Secretary-General of the United Nations.

IN VITNESS WHEREQF the undersigned. being duly authorized to that effect.
have signed this Convention.

Done at Rio de Janeiro on this fifth day of June. one thousand nine
hundred and ninety-two.



Annex I
IDENTIFICATION AND MONITORING

1. Ecosystems and habitats: containing high diversity. large mmbers
of endemic or threatened species. or wilderness; required by migratory
species: of social. economic, cultural or scientific importance: or.
vwhich are representative, unique or associated with key evolutionary or
other biological processes:

2. Species and communities which are: threatened: wild relatives of
domesticated or cultivated species: of medicinal. agricultural or other
economic value: or social, scientific or cultural importance: -. or
importance for research into the conservation and sustajinable use of
biological diversity. such as indicator.species: and

3. Described genomes and genes of social., scientific or -economic
importance.
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dnnex II
Part |
ARBITRATION
Artlc‘le 1

The claimant party shall notify the secretariat that the parties are
roferring a dispute to arbitration pursuant to Article 27. The
notification shall state the subject-matter of arbitration and include.
in particular, the articles of the Convention or " the protocol. the
interprotation or application of which are at issue. If the parties do
not agree on the subject matter of the dispute before the President of
the tribumal is designated, the arbitral triumal shal] determine the
subject matter. The secretariat shill forward the information thus
received to all Contracting Parties to this Convention or to the protocol
concerned. )

Article 2

1. In disputes between two parties, the arbitral tribunal shall consist
of threc members. Each of the parties to the dispute shall appoint an
arbitrator and the two arbitrators so appointed shall designate by comon
agreement the third arbitrator who shall be the President of the
tribunal. The latter shall not be a national of one of the parties to
the dispute, nor have his or her usual place of residence in the -
territory of one of these parties. nor be exployed by any of them, nor
have dealt with the case in any other capacity.

2. In disputes between more than two parties. parties in the same
interest shall appoint one arbitrator Jjointly by agreement.

3. Any vacancy shall be filled in the manner prescribed for the initiail
appointment.

dArticle 3

1. If the President of the arbitral tribunal has not been designated
within two months of the appointment of the second arbitrator. the
Secretary-General of the United Nations shall. at the request of a party.
designate the President within a further two-month period.

2. If ons of the parties to the dispute does not appoint an arbitrator
within two months of receipt of the request. the other party may inform
the Secretary-General who shall make the designation within a further
two-month period.
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Arnclo 4
The arditral tﬂhml shall render iu decisfons in weordmee Hit.li.
the provisions of this Convention, any . protocois wned and
intermatiooal law. - )
' ' mlclc s

Unless the pu-t.su to the dispute othorwwe ngreo. "he arbitral
t.rﬂaul shall deternine its own ruies of procedure. g

Artrcle é

. The nrbitrnl tribunal) may, at the roquest of one of the ;ﬁrues., -
~:-eou=and umﬂnl interin neasures of wot.ecuon. N

Aruclc 7

. The pnrt!es to the d:sww shal) facilitate the work of the arbitral -
trihuml ‘and, in particular. ‘using al! means at thear disposai. shall:

(a) Provide it with ai} relevant documents, information and’
facilities; and . '

(b) Enable it, when necessary, to call witnesses or cxperts and
receive their evidence. :

Article 8

Tho parties and ths . arbjtrators are under an obligation to promct-
the confidentiality of any inforpation they receive in conﬂdenco durim
the procoedings of the arbitral tribunal.

Article 8

Unless the arbitral tritumai deteﬂlines otiherwise because Of the
particuiar circunstances of the case, tho costs of the tribumai- shall be
borne by the parties to the dispute in oqual shares. - The tribumai shall
keep a record of all its costs. and shall furnish a fimni statement:
thereof ‘to the parties.

Article 10

Any Contracting Party that has an interest of a legnl mature in the
wbject-ntw of the dispute which may be affected by the decision in

the case, my intervene 1n the proceedings with the consent of the.
tribumal. '
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drticle 14

The tribunal may hear and determine counterclaims arising directly
out of the subject-matter of the dispuse. L L :

Article 12

Decisions. both on procedure and substance of the arbitral tribunal
shaii be taken by a majority vote of its members. . : i

Article 13

If one of the parties to the dispute does not appear before the
arbitral tribunal or fails to defend its . case. the other narty - may
request the tribunal to continue the proceedings and . to make jts award.
Absence of a party or a fajlure of a party to defend its case shall not
constitute a bar to the proceedings. . Before rendering its final
decision. the arbitral tribunal must satisfy itself that the cizim |is
well founded in fact and law. . - . Soe

Article 14

The tritunal shall render its fimal decision within five months of .
the date on which it is fully constituted unless it finds it necessary to
extend the time—iimit :for a period which should not . exceed five - more
months. : .. s R

Article 15 .

The final decision of the arbitral. tribumal shall be confined to the
subjeci-matter of .the dispute and shal) state the:.reasons. on witich it is °
based. It shall contain the nsmes of the- members who have participated
and the date of the final decision. Any member of the tritunal may
attach a separate or dissentinz opinion to the final decision.

~.drticle 18 B v v

The award ‘shall be binding on. the parties to the dispute. - Tt ‘shail
be -without appeal unless the parties to the dispute “have  agreed in
advance to an appeliate procedure. ST EL LT <

Article. 17

. Any controversy which may, arise between-. the parties to the -dispute
as regards the interpretation or manner of implementation of .the final :
decision may -be submitted by either party for decision to .the arbitral :
tribunal which rendered it. Ve
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Part 2
CONCILIATION
Article I
A conciliation commissicn shall be created upon the request of one
of the parties to the dispute. The comission shall. unless the parties

otherwise agree, be posed of five oers, two appointed by each Party
concerned and a President chosen jointly by those members.

Article 2

In disputes between more than two parties, parties in the' same
interest shall appoint their members of the commission jointly bty
agreement. Where two or more parties have separate interests or there is
a disagreement as to whether they are of the same interest. they shall
appoint their members separately.

Article J

If any appointments by the parties are not made within two months of
the date of the request to create a conciliation commission, the
Secretary-General of the United Nations shall. if asked to do so by the
party that made the request. make those appointments -within a further
two-tmonth period.

Article 4

If a President of the conciliation commission has not been chosen
within two months of the last of the members of the comnission being
appointed, the Secretary-General of the United Nations shall, if asked to
do so by a party, designate a President within a further two-month
period.

Article 5

The conciliation commission shal) take its decisions by majority
vote of its members. It shall. unless the parties to the dispute
otherwise agree, determine its own procedure. It shall render a proposal
for resojution of the dispute. which the parties shall consider in good
faith.

Article 6

A disagreement as to whether the conciliation commission has
coopetence shall be decided by the commission.
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1 hercby certify that che Je certifie que le texte qul précéde
foregoing is a truc copy of the est une cople conforme de la Convention
Convention on Biological Diversity, sur la diversité biologique, ocuvercte & la
opened for signature at Rio de signature & Rlo de Janeiro le 5 juin 1992,
Janeiro on 5 June 1992, the originsl dont 1‘original ge trouve déposé suprés du
of vhich is deposited with the . Secrétaire général de 1°Organisation des
Secretary-General of the United Hations Unies. '

Nations.
For the Secretary-General. Pour le Socrétaire général,

Under-Secretary-General Secrétaire géndral adjoint

The Legal Counsel Le Conseiller juridique

(7 .
Lonh, $K7 Ml T

Carl-August Fleischhauer

United Nations. New York Organisation des Nations Unies, New York
17 July 1992 Le 17 juillec 1992
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