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LETTER OF TRANSMITTAL

THE WHITE HOUSE, May 17, 2012.
To the Senate of the United States:

I transmit herewith, for the advice and consent of the Senate to
their ratification, the Convention between the Government of the
United States of America and the Government of the Republic of
Chile for the Avoidance of Double Taxation and the Prevention of
Fiscal Evasion with Respect to Taxes on Income and Capital,
signed in Washington on February 4, 2010, with a Protocol signed
the same day, as corrected by exchanges of notes effected February
25, 2011, and February 10 and 21, 2012, and a related agreement
effected by exchange of notes (the “related Agreement”) on Feb-
ruary 4, 2010. I also transmit for the information of the Senate the
report of the Department of State, which includes an Overview of
the proposed Convention, the Protocol, and related Agreement.

The proposed Convention, Protocol, and related Agreement (to-
gether “proposed Treaty”) would be the first bilateral income tax
treaty between the United States and Chile. The proposed Treaty
contains comprehensive provisions designed to address “treaty
shopping,” which is the inappropriate use of a tax treaty by resi-
dents of a third country, and provides for a robust exchange of in-
formation between the tax authorities in the two countries to facili-
tate the administration of each country’s tax laws.

I recommend that the Senate give early and favorable consider-
ation to the proposed Treaty and give its advice and consent to the
ratification thereof.

BARACK OBAMA.

(III)






LETTER OF SUBMITTAL

DEPARTMENT OF STATE,
Washington, March 22, 2012.
The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you, with a view
to their transmission to the Senate for advice and consent to ratifi-
cation, the Convention between the Government of the United
States of America and the Government of the Republic of Chile for
the Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on Income and Capital, signed at
Washington February 4, 2010, together with a Protocol to the Con-
vention signed the same day, as corrected by exchanges of notes ef-
fected February 25, 2011, and February 10 and 21, 2012, and a re-
lated agreement effected by exchange of notes on February 4, 2010
(“related Agreement”).

The proposed Convention, its Protocol, and the related Agree-
ment (together “proposed Treaty”) would be the first bilateral in-
come tax treaty between the United States and Chile. The proposed
Treaty contains comprehensive provisions designed to address
“treaty shopping,” which is the inappropriate use of a tax treaty by
residents of a third country. The proposed Treaty also provides for
robust exchange of information between tax authorities in the two
countries to facilitate the administration of each country’s tax laws.
The proposed Treaty generally follows the current U.S. Model In-
come Tax Convention and the current Organization for Economic
Cooperation and Development standards for exchange of informa-
tion for tax purposes. An overview of key provisions of the proposed
Treaty is enclosed with this report.

The proposed Convention is self-executing. I recommend that the
proposed Treaty be transmitted to the Senate for its advice and
consent to ratification. The Department of the Treasury and the
Department of State cooperated in the negotiation of the proposed
Treaty, and the Department of the Treasury joins the Department
of State in recommending that the proposed Treaty be transmitted
to the Senate as soon as possible for its advice and consent to rati-
fication.

Respectfully submitted,
HiLLARY RODHAM CLINTON.

Enclosures: As stated.

V)
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Overview

The proposed convention between the Government of the United States of
America and the Government of the Republic of Chile for the Avoidance of
Double Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on
Income and Capital with its Protocol and the related agreement effected by
exchange of notes (“related Agreement”) (all together “proposed Treaty™) would
be the first bilateral income tax treaty between the United States and Chile. The
proposed Treaty is generally consistent with existing U.S. tax treaty policy. The
proposed Treaty contains a number of variations from the current U.S. Model
Income Tax Convention that reflect particular aspects of Chilean law and treaty
policy, the interaction of U.S. and Chilean law, and U.S.-Chile economic relations.

Taxation of Investment Income

The proposed Treaty provides for reduced source-country taxation of
dividends distributed by a company resident in one Contracting State to a resident
of the other Contracting State. The proposed Treaty generally allows for taxation
at source of five percent on direct dividends (i.e., where a 10-percent ownership
threshold is met) and 15 percent on all other dividends. Additionally, the proposed
Treaty provides for an exemption from withholding tax on certain cross-border
dividend payments to pension funds. Inrecognition of the unique operation of
Chile’s system of integrated taxation of corporate profits, the withholding rate
reductions provided for in the proposed Treaty on dividend payments will
generally not apply to Chile, unless Chile makes certain modifications to its
integrated corporate tax system in the future.

The proposed Treaty contains the current U.S. Model Income Tax
Convention provisions regarding treatment of dividends paid by U.S. Regulated
Investment Companies and Real Estate Investment Trusts to prevent the use of
structures designed to inappropriately avoid U.S. tax.

The proposed Treaty provides a limit of 4 percent on source-country
withholding taxes on cross-border interest payments to banks, insurance companies
and certain other financial enterprises. For the first five years following entry into
force, the proposed Treaty provides a limit of 15 percent on all other cross-border
interest payments. After the initial five-year period, the 15 percent limit is reduced
to 10 percent for all other cross-border interest payments. In addition, consistent
with current U.S. tax treaty policy, source-country tax may be imposed on certain
contingent interest and payments from a U.S. real estate mortgage investment
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conduit. The proposed Treaty also permits the United States to impose its branch-
level interest tax, according to the applicable withholding rate reductions for cross-
border interest payments.

The proposed Treaty provides a limit of 2 percent on source-country
withholding taxes on cross-border payments of royaities that constitute a rental
payment for the use of industrial, commercial, or scientific equipment, and a limit
of 10 percent on all other cross-border royalty payments.

The taxation of capital gains under the proposed Treaty generally follows the
format of the current U.S. Model Income Tax Convention, with some departures in
recognition of unique aspects of Chile’s domestic tax system. Gains derived from
the sale of real property and from real property interests may be taxed by the State
in which the property is located. Likewise, gains from the sale of personal
property forming part of a permanent establishment situated in a Contracting State
may be taxed in that State. Gains from the alienation of shares or other rights or
interests in a company may either be taxed at a maximum rate of 16 percent by the
State in which the company is a resident, or in certain circumstances in accordance
with that State’s domestic law (however, these gains shall be taxable only in the
State of residence of the seller if Chile makes certain modifications to its corporate
tax system in the future). Certain gains from the alienation of shares of a company
are taxable only in the State of residence of the seller, such as gains derived by a
pension fund. In addition, gains from the alienation of ships, boats, aircraft, and
containers used in international traffic and gains from the alienation of any
property not specifically addressed by the proposed Treaty’s provision on capital
gains are taxable only in the State of residence of the seller.

Taxation of Business Income

The proposed Treaty permits source-country taxation of business profits
only if the business profits are attributable to a permanent establishment located in
that country. The proposed Treaty generally defines a “permanent establishment”
in a way consistent with the current U.S. Model Income Tax Convention, with a
departure found in a number of U.S tax treaties with developing countries, which
deems an enterprise to have a permanent establishment in a country if the
enterprise has performed services in that country for at least 183 days in a 12-
month period.

The proposed Treaty preserves the U.S. right to impose its branch profits tax
on U.S. branches of Chilean corporations. The proposed Treaty also

UNCLASSIFIED
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accommodates a provision of U.S. domestic law that attributes to a permanent
establishment income that is earned during the life of the permanent establishment,
but is deferred, and not received until after the permanent establishment no longer
exists. ’

Taxation of Personal Services Income

The proposed Treaty provides that an individual resident in one country and
performing services in the other country will become taxable in the other country
only if the enterprise has a fixed place of business (a so-called “fixed base”). The
proposed Treaty generally defines “fixed base” in a way consistent with the current
U.S. Model Income Tax Convention, with a departure found in a number of U.S.
tax treaties with developing countries, which deems an individual to have a fixed
base if he has performed services in that country for at least 183 days in the taxable
year concerned.

The rules for the taxation of income from employment under the proposed
Treaty are generally similar to those under the current U.S. Model Income Tax
Convention. The general rule is that employment income may be taxed in the State
where the employment is exercised unless three conditions constituting a safe
harbor are satisfied.

Pensions

The proposed Treaty permits both the resident and source country to tax
pension payments, although the source country’s taxation right is limited to 15
percent of the gross amount of the pension. Consistent with current U.S. tax treaty
policy, the proposed Treaty permits the deductibility of certain cross-border
contributions to pension plans. Also consistent with current U.S. tax treaty policy,
the proposed Treaty provides for exclusive source-country taxation of social
security payments.

Anti-Abuse Provisions

The proposed Treaty contains a comprehensive “Limitation on Benefits”
provision designed to address “treaty shopping,” which is the inappropriate use of
a tax treaty by residents of a third country. The Limitation on Benefits provision is
consistent with current U.S. tax treaty policy, although it also contains a special
rule for so-called “headquarters companies” that is identical to what the Treasury
has agreed to with a number of other tax treaty partners. The rule provides that

UNCLASSIFIED
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companies that satisfy the definition of “headquarters company” provided in the
proposed Treaty shall satisfy the requirements of the Limitation on Benefits
provision.

The proposed Treaty incorporates rules that provide that a former citizen or
long-term resident of the United States may, for the period of 10 years following
the loss of such status, be taxed in accordance with the laws of the United States.
The proposed Treaty also coordinates the U.S. and Chilean tax rules to address the
“mark-to-market” provisions enacted by the United States in 2007 that apply to
individuals who relinquish U.S. citizenship or terminate long-term residency.

Exchange of Information

The proposed Treaty provides for the full exchange of information between
the competent authorities to facilitate the administration of each country’s tax laws.
It generally follows the current U.S. Model Income Tax Convention and the
Organization for Economic Cooperation and Development standards for exchange
of tax information. Accordingly, the proposed Treaty allows the United States to
obtain information (including from financial institutions) from Chile whether or
not Chile needs the information for its own tax purposes.

Entry into Force

The proposed Convention would enter into force when both the United
States and Chile have notified each other that they have completed all of the
necessary procedures required for entry into force. It will have effect, with respect
to taxes withheld at source, for amounts paid or credited on or after the first day of
the second month following the date of entry into force of the proposed Treaty, and
with respect to other taxes, for taxable years beginning on or after the first day of
January of the calendar year immediately following the date of entry into force of
the proposed Treaty. The Protocol and the related Agreement would enter into
force on the date of entry into force of the proposed Convention.

UNCLASSIFIED
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Executive Summary of Proposed Income Tax Treaty
Between the United States and Chile

The proposed income tax Convention with Chile, its Protocol, and a related
Agreement effected by exchange of notes (together “proposed Treaty”) would be
the first bilateral income tax treaty between the United States and Chile. The
proposed Treaty is generally consistent with current U.S. tax treaty policy. There
are, as with all bilateral tax treaties, some variations from the language of the U.S.
Model Income Tax Convention. In the proposed Treaty, these differences reflect
particular aspects of Chilean law and treaty policy, the interaction of U.S. and
Chilean law, and U.S.-Chile economic relations.

Taxation of Investment Income and Business Income: The proposed Treaty
provides for reduced source-country taxation of dividends, interest, and royalties.
The proposed Treaty provides for an exemption from withholding tax on dividends
paid to pension funds. The proposed Treaty permits source-country taxation of
business profits only if the business profits are attributable to a permanent
establishment located in that country. The proposed Treaty generally defines a
“permanent establishment” in a way consistent with the current U.S. Model
Income Tax Convention, with a departure found in a number of U.S. tax treaties
with developing countries, which deems an enterprise to have a permanent
establishment in a country if the enterprise has performed services in that country
for at least 183 days in a 12-month period.

Taxation of Pensions: The proposed Treaty permits both the resident and source
countries to tax pension payments, although the source country’s taxation right is
limited to 15 percent of the gross amount of the pension payment. Consistent with
existing U.S. tax treaty policy, the proposed Treaty permits the deductibility of
certain cross-border contributions to pension plans. Also consistent with existing
U.S. tax treaty policy, the proposed Treaty provides for exclusive source-country
taxation of social security payments.

Anti-Abuse Provisions: The proposed Treaty contains comprehensive provisions
designed to address “treaty shopping,” which is the inappropriate use of a tax
treaty by residents of a third country.

Exchange of Information: The proposed Treaty provides for the full exchange of
information between the competent authorities to facilitate the administration of
each country’s tax laws. It generally follows the current U.S. Model Income Tax
Convention and the Organization for Economic Cooperation and Development
standards for exchange of tax information.

UNCLASSIFIED



CONVENTION BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND THE GOVERNMENT OF THE REPUBLIC OF CHILE
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE
PREVENTION OF FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND CAPITAL

The Government of the United States of America and the Government of the Republic
of Chile, desiring to conclude a Convention for the avoidance of double taxation and the
prevention of fiscal evasion with respect to taxes on income and capital, have agreed as
follows:




1. SCOPE OF THE CONVENTION
Article 1
GENERAL SCOPE
This Convention shall apply only to persons who are residents of one or both of the
Contracting States, except as otherwise provided in the Convention.
Article 2
TAXES COVERED

1. - This Convention shall apply to taxes on income and on capital imposed on behalf of a
Contracting State irrespective of the manner in which they are levied.

2. There shall be regarded as taxes on income and on capital all taxes imposed on total
income, on total capital, or on elements of income or of capital, including taxes on gains from
the alienation of property as well as taxes on capital appreciation.

3 The existing taxes to which this Convention shall apply are:

a) in the United States: the Federal income taxes imposed by the Internal Revenue
Code (but excluding social security taxes), the Federal excise taxes imposed on
insurance premiums paid to foreign insurers and with respect to private foundations;

b) in Chile: the taxes imposed under the Income Tax Act {Ley sobre Impuesto a la
Renta).

4. This Convention shall apply also to any identical or substantially similar taxes, and to
taxes on capital imposed by a Contracting State after the date of signature of the Convention in
addition to, or in place of, the existing taxes. The competent authorities of the Contracting
States shall notify each other of any significant changes that have been made in their taxation
laws.

II. DEFINITIONS

Article 3
GENERAL DEFINITIONS
L For the purposes of this Convention, unless the context otherwise requires:
a) the term “United States” means the United States of America, a.nd includes the

states thereof and the District of Columbia, but does not include Puerto Rico, the Virgin
Islands, Guam or any other United States possession;

b) the term “Chile” means the Republic of Chile;
<) the terms “United States” and “Chile” also include the territorial sea thereof and
the sea bed and subsoil of the submarine areas adjacent to the territorial sea over which

they exercise sovereign rights in accordance with international law;

d) the term "person” includes an individual, a company and any other body of
persons;




€) the term "company” means any body corporate or any entity that is treated as a
body corporate for tax purposes according to the laws of the state in which it is
organized;

f) the terms "enterprise of a Contracting State” and "enterprise of the other
Contracting State" mean respectively an enterprise carried on by a resident of a
Contracting State, and an enterprise carried on by a resident of the other Contracting
State; ’

g) the term "international traffic" means any transport by a ship or aircraft, except
when such transport is solely between places in a Contracting State;

h) the term "competent authority” means:

i} in the United States: the Secretary of the Treasury or his delegate; and
if) in Chile: the Minister of Finance or his authorized representative;

i) the term "national” of a Contracting State means:
i) any individual possessing the nationality or citizenship of that State; and
i) any legal person, partnership or association deriving its status as such

from the laws in force in that Contracting State.

B the term “pension fund” means any person or entity established in a Contracting
State that is:

1) generally exempt from income taxation in that State; and

i) operated principally either:

A)  to administer or provide pension or retirement benefits; or

B)  to earn income for the benefit of one or more persons or entities
meeting the requirements of clause 1) and subclause A) of clause ii) of
this subparagraph.

2. As regards the application of the Convention at any time by a Contracting State, any
term not defined therein shall, unless the context otherwise requires, have the meaning that it
has at that time under the law of that State for the purposes of the taxes to which the
Convention applies, any meaning under the applicable tax laws of that State prevailing over a
meaning given to the term under other laws of that State.

Article 4
RESIDENCE

1. For the purposes of this Convention, the term "resident of a Contracting State” means
any person who, under the laws of that State, is liable to tax therein by reason of his domicile,
residence, citizenship, place of management, place of incorporation, or any other criterion of a
similar nature, and also includes that State and any political subdivision or local authority
thereof and any agency or instrumentality of such State, but does not include any person who is
liable to tax in that State in respect only of income from sources in that State or of capital
situated therein.




2. ‘Where by reason of the provisions of paragraph 1, an individual is a resident of both
Contracting States, then his status shall be determined as follows:

a) he shall be deemed to be a resident only of the State in which he has a permanent
home available to him; if he has a permanent home available to him in both States, he
shall be deemed to be a resident only of the State with which his personal and economic
relations are closer (center of vital interests);

b) if the State in which he has his center of vital interests cannot be determined, or
if he does not have a permanent home available to him in either State, he shall be
deemed to be a resident only of the State in which he has an habitual abode;

c) if he has an habitual abode in both States or in neither of them, he shall be
deemed to be a resident only of the State of which he is a national;

d) if he is a national of both States or of neither of them, the competent authorities
of the Contracting States shall settle the question by mutual agreement.

3. Where by reason of the provisions of paragraphs 1 and 2 of this Article, a person other
than an individual is a resident of both Contracting States, the competent authorities of the
Contracting States shall endeavor to determine by mutual agreement the mode of application of
this Convention to that person. If the competent authorities do not reach such an agreement,
that person shall niot be entitled to claim any benefit provided by this Convention, except those
provided by Article 26 (Mutual Agreement Procedure).
Article 5
PERMANENT ESTABLISHMENT

1. For the purposes of this Convention, the term "permanent establishment” means a fixed
place of business through which the business of an enterprise is wholly or partly carried on.

2. The term "permanent establishment” includes especially:
a) a place of management;
b) a branch;
c) ‘ an office;
d) a factory;
e) a workshop; and

amine, an oil or gas well, a quarry, or any other place of extraction or
exploitation of natural resources.

3. A permanent establishment likewise encompasses:

a) an installation used for the on-land exploration of natural resources only if it
lasts or the activity continues for more than three months;

b) a building site or construction or installation project and the supervisory
activities in connection therewith, or a drilling rig or ship used for the exploration of
natural resources not referred to in subparagraph a) only if it lasts or the activity
continues for more than six months; and
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c) an enterprise that performs services in the other Contracting State, for a period or
periods exceeding in the aggregate 183 days in any twelve month period, and these
services are performed through one or more individuals who are present and performing
such services in that other State.

For the purposes of computing the time limits in this paragraph, activities carried on by
an enterprise associated with another enterprise, within the meaning of Article 9 (Associated
Enterprises), shall be regarded as carried on by the last-mentioned enterprise if the activities of
both enterprises are substantially the same, unless they are carried on simultaneously.

4. Notwithstanding the preceding provisions of this Article, the term "permanent
establishment” shall be deemed not to include:

a) the use of facilities solely for the purpose of storage, display or delivery of goods
or merchandise belonging to the enterprise;

b) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of storage, display or delivery,

c) the maintenance of a stock of goods or merchandise belonging to the enterprise
solely for the purpose of processing by another enterprise;

4 the maintenance of a fixed place of business solely for the purpose of purchasing
goods or merchandise, or of collecting information, for the enterprise;

€) the maintenance of a fixed place of business solely for the purpose of
advertising, supplying information or carrying out scientific research for the enterprise
and any other similar activity, if such activity is of a preparatory or auxiliary character,

5. Notwithstanding the provisions of paragraphs 1 and 2, where a person -- other than an
agent of an independent status to whom paragraph 6 applies -~ is acting on behalf of an
enterprise and has and habitually exercises in a Contracting State an authority to conclude
contracts that are binding on the enterprise, that enterprise shall be deemed to have a permarnent
establishment in that State in respect of any activities that the person undertakes for the
enterprise, unless the activities of such person are limited to those mentioned in paragraph 4
that, if exercised through a fixed place of business, would not make this fixed place of business
a permanent establishment under the provisions of that paragraph.

6. An enterprise shall not be deemed to have a permanent establishment in a Contracting

State merely because it carries on business in that State through a broker, general commission
agent, or any other agent of an independent status, provided that such persons are acting in the
ordinary course of their business as independent agents.

7. The fact that a company that is a resident of a Contracting State controls or is controlled
by a company that is a resident of the other Contracting State, or that carries on business in that
other State (whether through a permanent establishment or otherwise), shall not of itself
constitute either company a permanent establishment of the other.
III. TAXATION OF INCOME
Article 6
INCOME FROM REAL PROPERTY (IMMOVABLE PROPERTY)
L Income derived by a resident of a Contracting State from real property (immovable

property), including income from agriculture or forestry, situated in the other Contracting State
may be taxed in that other State.
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2, For purposes of this Convention, except as otherwise provided, the term "real property
(immovable property)” shall have the meaning which it has under the law of the Contracting
State in which the property in question is situated. The term shall in any case include property
accessory to real property (immovable property), livestock and equipment used in agriculture
and forestry, rights to which the provisions of general law respecting landed property apply,
usufruct of real property (immovable property) and rights to variable or fixed payments as
consideration for the working of, or the right to work, mineral deposits, sources and other
natural resources. Ships, aircraft and containers shall not be regarded as real property
(immovable property).

3. The provisions of paragraph 1 shall apply to income derived from the direct use, letting,
or use in any other form of real property (immovable property).

4. The provisions of paragraphs 1 and 3 shall also apply to the income from real property
of an enterprise and to income from real property (immovable property) used for the
performance of independent personal services.

Article 7
BUSINESS PROFITS

1. The business profits of an enterprise of a Contracting State shall be taxable only in that
State unless the enterprise carries on business in the other Contracting State through a
permanent establishment situated therein. If the enterprise carries on business as aforesaid, the
business profits of the enterprise may be taxed in the other State but only so much of them as
are attributable to that permanent establishment.

2. Subject to the provisions of paragraph 3, where an enterprise of a Contracting State
carries on business in the other Contracting State through a permanent establishment situated
therein, there shall in each Contracting State be attributed to that permanent establishment the
business profits that it might be expected to make if it were a distinct and separate enterprise
engaged in the same or similar activities under the same or similar conditions and dealing
wholly independently with the enterprise of which it is a permanent establishment.

3. In détermining the business profits of a permanent establishment, there shall be allowed
as deductions necessary expenses that are incurred for the purposes of the permanent
establishment, including a reasonable allocation of executive and general administrative
expenses, research and development expenses, interest, and other expenses incurred for the
purposes of the enterprise as a whole (or the part thereof which includes the permanent
establishment), whether incurred in the State in which the permanent establishment is situated
or elsewhere.

4. No business profits shall be attributed to a permanent establishment by reason of the
mere purchase by that permanent establishment of goods or merchandise for the enterprise.

5. For the purposes of the preceding paragraphs, the profits to be attributed to the
permanent establishment shall be determined by the same method year by year unless there is
good and sufficient reason to the contrary.

6. Where business profits include items of income that are dealt with separately in other
Articles of the Convention, then the provisions of those Articles shall not be affected by the
provisions of this Article.

7. Any income or gain attributable to a permanent establishment or fixed base during its
existence is taxable in the Contracting State where such permanent establishment or fixed base
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is situated even if the payments are deferred until such permanent establishment or fixed base
has ceased to exist.

8. Notwithstanding the provisions of paragraph 1, in the absence of a permanent
establishrnent, the United States may impose its excise tax on insurance premiums paid to
foreign insurers and Chile may impose its tax on payments for insurance policies contracted
with foreign insurers. However, notwithstanding the provisions of Article 2 (Taxes Covered),
the tax so charged shall not exceed:

a) 2 percent of the gross amount of the premiums in the case of policies of
reinsurance; and

b) 5 percent of the gross amount of the premiums in the case of all other policies of
insurance.

9. For the purposes of the Convention, the term “business profits” means income from any
trade or business.
Article 8
INTERNATIONAL TRANSPORT

1. Profits of an enterprise of a Contracting State from the operation of ships or aircraft in
international traffic shall be taxable only in that State,

2. For purposes of this Article, profits from the operation of ships or aireraft include, but
are not limited to:

a) profits from the rental of ships or aircraft on a full (time or voyage) basis; and
b) profits from the charter or rental on a bareboat basis of ships or aircraft if those
profits are incidental to profits from the operation by the enterprise of ships or aircraft
in international traffic.
3. Profits of an enterprise of a Contracting State from the use, maintenance, or rental of
containers (including related equipment for the transport of such containers) used for the
transport of goods or merchandise in international traffic shall be taxable only in that State.
4, The provisions of paragraphs 1 and 3 shall also apply to profits from participationin a
pool, a joint business, or an international operating agency.
Article 9
ASSOCIATED ENTERPRISES
1. Where:

a) an enterprise of a Contracting State participates directly or indirectly in the
management, control or capital of an enterprise of the other Contracting State; or

b) the same persons participate directly or indirectly in the management, control, or

capital of an enterprise of a Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the two enterprises in their
commercial or financial relations that differ from those that would be made between
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independent enterprises, then, any profits that, but for those conditions, would have accrued to
one of the enterprises, but by reason of those conditions have not so accrued, may be included
in the profits of that enterprise and taxed accordingly.

2. Where a Contracting State includes in the profits of an enterprise of that State, and taxes
accordingly, profits on which an enterprise of the other Contracting State has been charged to
tax in that other State, and the profits so included are profits that would have accrued to the
enterprise of the first-mentioned State if the conditions made between the two enterprises had
been those that would have been made between independent enterprises, then that other State, if
it agrees with such inclusion, shall make an appropriate adjustment to the amount of the tax
charged therein on those profits. In determining such adjustment, due regard shall be had to the
other provisions of this Convention and the competent authorities of the Contracting States
shall if necessary consult each other.

Artjcle 10
DIVIDENDS
1. Dividends paid by a resident of a Contracting State to a resident of the other Contracting
State may be taxed in that other State.
2. However, such dividends may alse be taxed in the Contracting State of which the

company paying the dividend is a resident and according to the laws of that State, but if the
dividends are beneficially owned by a resident of the other Contracting State, except as
otherwise provided, the tax so charged shall not exceed:

a) 5 percent of the gross amount of the dividends if the beneficial owner is a
company that owns directly at least 10 percent of the voting stock of the company
paying the dividends;

b) 15 percent of the gross amount of the dividends in all other cases.

This paragraph shall not affect the taxation of the company in respect of the profits out
of which the dividends are paid.

3. Notwithstanding paragraph 2, dividends may not be taxed in the Contracting State of
which the payer is a resident if the beneficial owner of the dividends is an entity that is
established and maintained in the other Contracting State principally to provide or administer
pensions or other similar benefits to employed and self employed persons, or to earn income for
the benefit of one or more such arrangements, and that is generally exempt from tax in that
other State, provided that such dividends are not derived from the carrying-on of a trade or
business by the beneficial owner or through an associated enterprise.

4. For purposes of this Article, the term "dividends" means income from shares or other
rights, not being debt-claims, participating in profits, as well as income from rights that is
subjected to the same taxation treatment as income from shares under the laws of the State of
which the company making the distribution is a resident.

S, The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
dividends, being a resident of a Contracting State, carries on business in the other Contracting
State of which the company making the distribution is a resident, through a permanent
establishment situated therein, or performs in that other State independent personal services
from a fixed base situated therein, and the dividends are attributable to such permanent
establishment or fixed base. In such case the provisions of Article 7 (Business Profits) or
Article 14 (Independent Personal Services), as the case may be, shall apply.
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6. Where a company that is a resident of a Contracting State derives profits or income
from the other Contracting State, that other State may not impose any tax on the dividends paid
by the company, except insofar as such dividends are paid to a resident of that other State or
insofar as the holding in respect of which the dividends are paid is attributable to a permanent
establishment or a fixed base situated in that other State, nor subject the company’s
undistributed profits to a tax on undistributed profits, even if the dividends paid or the
undistributed profits consist wholly or partly of profits or income arising in such other State.

7. Notwithstanding paragraph 6, a company which is a resident of a Contracting State and
which has a permanent establishment in the other Contracting State or which is subject to tax
on a net basis in that other State on items of income or gains that may be taxed in that other
State under Article 6 ((Income from Real Property (Immovable Property)) or under paragraph 1
of Article 13 (Capital Gains) may be subject in that other State to a tax in addition to-the tax
allowable under the other provisions of this Convention. Such tax, however, may be imposed
only on:

a) in the case of the United States:

i) the portion of the business profits of the company attributable to the
permanent establishment; and

if) the portion of the income or gains referred to in the preceding sentence
which may be subject to tax under Article 6 or under paragraph 1 of Article 13;

which represents the “dividend equivalent amount”, as that term is defined under the
laws of the United States, as they may be amended from time to time without changing
the general principle thereof; and

b) in the case of Chile:

i) the portion of the business profits of the company attributable to the
permanent establishment; and

if) the portion of the income or gains referred to in the first sentence of this
paragraph which may be taxed in Chile under Article 6 or under paragraph 1 of
Article 13;

which represents an amount that is comparable to the amount that would be
distributable as a dividend if such income were earned by a subsidiary company resident
of Chile.

8. The tax referred to in paragraph 7 may not be imposed at a rate in excess of the rate
specified in subparagraph a) of paragraph 2.

Article 11
INTEREST
1. Interest arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.
2. However, such interest may also be taxed in the Contracting State in which it arises and

according to the laws of that State, but if the beneficial owner of the interest is a resident of the
other Contracting State, the tax so charged shall not exceed:

a) 4 percent of the gross amount of the interest if the interest is beneficially owned
by a resident of the other Contracting State that is either:
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i) a bank;
i) an insurance company;
iii) an enterprise substantially deriving its gross income from the active and

regular conduct of a lending or finance business involving transactions with
unrelated parties, where the enterprise is unrelated to the payer of the interest. For
purposes of this subparagraph iii), the term “lending or finance business” includes
the business of issuing letters of credit or providing guarantees, or providing
charge and credit card services;

v} an enterprise that sold machinery or equipment, where the interest is paid
in connection with the sale on credit of such machinery or equipment; or

v) any other enterprise, provided that in the three taxable years preceding
the taxable year in which the interest is paid, the enterprise derives more than 50
percent of its labilities from the issuance of bonds in the financial markets or from
taking deposits at interest, and more than 50 percent of the assets of the enterprise
consist of debt-claims against persons that do not have with the resident a
relationship described in subparagraph (a) or (b) of paragraph 1 of Article 9
{Associated Enterprises);

b) 10 percent in all other cases.

3. Foraperiod of five years from the date on which the provisions of paragraph 2 take
effect, the rate of 15 percent shall apply in place of the rate provided in subparagraph b) of
paragraph 2.

4. Notwithstanding subparagraph a) of paragraph 2, interest referred to in that subparagraph
may be taxed in the State in which it arises at a rate not exceeding 10 percent of the gross
amount of the interest if the interest is paid as part of an arrangement involving back-to-back
loans or other arrangement that is economically equivalent and intended to have a similar effect
to back-to-back loans.

5. The term "interest” as used in this Article means income from debt-claims of every
kind, whether or not secured by mortgage, and, in particular, income from government
securities and income from bonds or debentures, including premiums attaching to such
securities, bonds or debentures, and all other income that is subjected to the same taxation
treatment as income from money lent by the taxation law of the Contracting State in which the
income arises. Income from debt-claims that carry a right to participate in the debtor's profits
shall be regarded as interest under this Article if the contract by its character clearly evidences a
loan at interest. Income dealt with in Article 10 {Dividends) shall not be regarded as interest for
the purposes of this Convention.

6. The provisions of paragraph 1 and 2 shall not apply if the beneficial owner of the
interest, being a resident of a Contracting State, carries on business in the other Contracting
State, in which the interest arises, through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated therein,
and the interest is attributable to such permanent establishment or fixed base. In such case the
provisions of Article 7 (Business Profits) or Article 14 (Independent Personal Services), as the
case may be, shall apply.

7. Interest shall be deemed to arise in a Contracting State when the payer is a resident of
that State. Where, however, the person paying the interest, whether he is a resident of a
Contracting State or not, has in a Contracting State a permanent establishment or a fixed base
in connection with which the indebtedness on which the interest is paid was incurred, and such
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interest is borne by such permanent establishment or fixed base, then such interest shall be
deemed to arise in the State in which the permanent establishment or fixed base is situated.

8. ‘Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the Interest for whatever reason
exceeds the amount that would have been agreed upon by the payer and the beneficial owner in
the absence of such relationship, the provisions of this Article shall apply only to the
last-mentioned amount. In such case the excess part of the payments shall remain taxable
according to the laws of each Contracting State, due regard being had to the other provisions of
this Convention. ‘

9. a) Interest paid by a resident of a Contracting State and that is determined with
reference to receipts, sales, income, profits or other cash flow of the debtor or a related person,
to any change in the value of any property of the debtor or a related person or to any dividend,
partnership distribution or similar payment made by the debtor to a related person, may also be
taxed in the Contracting State in which it arises, and according to the laws of that State, but if
the beneficial owner is a resident of the other Contracting State, the gross amount of the interest
may be taxed at a rate not exceeding the rate prescribed in subparagraph b) of paragraph 2 of
Article 10 (Dividends); and

b) Notwithstanding the provisions of paragraph 2 of this Article, a Contracting
State may tax, in accordance with its domestic law, interest paid with respect to the ownership
interests in a vehicle used for the securitization of real estate mortgages or other assets, to the
extent that the amount of interest paid exceeds the return on comparable debt instruments as
specified by the domestic law of that State.

10, The excess, if any, of the amount of interest allocable to the profits of a company
resident in a Contracting State that are:

a) attributable to a permanent establishment in the other Contracting State
(including gains under paragraph 3 of Article 13 (Capital Gains); or

b) subject to tax in the other Contracting State under Article 6 (Income from Real
Property) or paragraph 1 of Article 13 (Capital Gains),

over the interest paid by that permanent establishment, or in the case of profits subject to tax
under Article 6 or paragraph 1 of Article 13, over the interest paid by that trade or business in
that State shall be deemed to arise in that State and be beneficially owned by a resident of the
first-mentioned State. The tax imposed under this Article on such interest shall not exceed the
applicable rates provided in paragraph 2.

Article 12
ROYALTIES
1. Royalties arising in a Contracting State and paid to a resident of the other Contracting
State may be taxed in that other State.
2. However, such royalties may also be taxed in the Contracting State in which they arise

and according to the laws of that State, but if the beneficial owner of the royalties is a resident
of the other Contracting State, the tax so charged shall not exceed:

a) 2 percent of the gross amount of the royalties described in subparagraph a) of
paragraph 3;

b) 10 percent of the gross amount of the royalties described in subparagraph b) of
paragraph 3.
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3. The term "royalties” as used in this Article means:

2) payments of any kind received as a consideration for the use of, or the right to
use, industrial, commercial or scientific equipment, but not including ships, aircraft or
containers as dealt with in Article 8 (International Transport); and

b) payments of any kind received as a consideration for the use of, or the right to
use, any copyright of literary, artistic, scientific or other work (including computer
software, cinematographic films, audio or video tapes or disks, and other means of
image or sound reproduction), any patent, trademark, design or model, plan, secret
formula or process, or other like intangible property, or for information concerning
industrial, commercial, or scientific experience. The term “royalties” also includes gain
derived from the alienation of any property described in this subparagraph, provided
that such gain is contingent on the productivity, use, or disposition of the property.

4. The provisions of paragraphs 1 and 2 shall not apply if the beneficial owner of the
royalties, being a resident of a Contracting State, carries on business in the other Contracting
State in which the royalties arise through a permanent establishment situated therein, or
performs in that other State independent personal services from a fixed base situated therein,
and the royalties are attributable to such permanent establishment or fixed base. In such case
the provisions of Article 7 (Business Profits) or Article 14 (Independent Personal Services), as
the case may be, shall apply.

5. For purposes of this Article:

a) Royalties shall be treated as arising in a Contracting State when the payerisa
resident of that State. Where, however, the person paying the royalties, whether heis a
resident of a Contracting States or not, has in a Contracting State a permanent
establishment or a fixed base in connection with which the liability to pay the royalties
was incurred, and such royalties are borne by such permanent establishment or fixed
base, then such royalties shall be deemed to arise in the State in which the permanent
establishment or fixed base is situated.

b) ‘Where subparagraph a) does not operate to treat royalties as arising in a
Contracting State, and the royalties are for the use of, or the right to use, ina
Contracting State any property or right described in paragraph 3, then such royalties
shall be deemed to arise in that State and not in the State of which the payer is resident.

6. ‘Where, by reason of a special relationship between the payer and the beneficial owner
or between both of them and some other person, the amount of the royalties, having regard to
the use, right, or information for which they are paid, exceeds the amount which would have
been agreed upon by the payer and the beneficial owner in the absence of such relationship, the
provisions of this Article shall apply only to the last-mentioned amount. In such case the
excess part of the payments shall remain taxable according to the laws of each Contracting
State, due regard being had to the other provisions of the Convention.

Article 13
CAPITAL GAINS
1. Gains derived by a resident of a Contracting State that are attributable to the alienation

of real property (immovable property) situated in the other Contracting State may be taxed in
that other State.

2. For purposes of this Axticle, the term "real property (immovable property) situated in
the other Contracting State” includes:
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a) real property (immovable property) referred to in Article 6 (Income from Real
Property (Immovable Property));

b) in the United States, a United States real property interest, as defined in section
897 of the U.S. Internal Revenue Code and the regulations thereunder, as they may be
amended from time to time without changing the general principles thereof; and

c) in the case of Chile, any equivalent interest in real property (immovable
property) situated in Chile, including shares or other rights deriving more than 50 per
cent of their value directly or indirectly from real property (immovable property)
situated in Chile.

3. Gains from the alienation of personal property (movable property) that are attributable
fo a permanent establishment that an enterprise of a Contracting State has in the other
Contracting State, or that are attributable to a fixed base that is available to a resident of 2
Contracting State in the other Contracting State for the purpose of performing independent
personal services, and gains from the alienation of such a permanent establishment (alone or
with the whole enterprise) or of such a fixed base, may be taxed in that other State.

4. Gains from the alienation of ships, aircraft, or containers operated or used in
international traffic or from personal property (tnovable property) pertaining to the operation or
use of such ships, aircraft, or containers shall be taxable only in the Contracting State of which
the alienator is a resident.

5. Gains derived by a resident of a Contracting State from the alienation of shares or other
rights or interests representing the capital of a company that is a resident of the other
Contracting State may be taxed in that other State but the tax so charged shall not exceed 16
percent of the amount of the gain.

6. Notwithstanding the provisions of paragraph 5,

a) gains derived by a pension fund that is a resident of a Contracting State from the
alienation of shares or other rights representing the capital of a company that is a resident of
the other Contracting State shall be taxable only in the first-mentioned State;

b) ~ gains derived by a mutual fund or other institutional investor that is a resident of
a Contracting State from the alienation of shares of a company that is a resident of the
other Contracting State and whose shares are substantially and regularly traded on a
recognized stock exchange located in that other Contracting State shall be taxable only
in the first-mentioned State, provided that the alienation occurred on a recognized stock
exchange located in that other Contracting State; and

<) gains derived by a resident of a Contracting State from the alienation of shares of
a company that is a resident of the other Contracting State and whose shares are
substantially and regularly traded on a recognized stock exchange located in that other
Contracting State shall be taxable only in the first-mentioned State if the shares were
sold:

i) on a recognized stock exchange in that other Contracting State; or

if) in a public offer for the acquisition of shares regulated by law;
provided that such shares were previously acquired either:

A) on a recognized stock exchange in that other Contracting State;

B) in a public offer for the acquisition of shares regulated by law;
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C) in a placement of first issue shares by that company at the time of the

constitution of that company or of an increase in the capital of that
company; or
D) in an exchange of bonds convertible into shares.

7. Notwithstanding the provisions of paragraph 5,

a) gains derived by a resident of a Contracting State if the recipient of the gain at any
time during the 12-month period preceding such alienation owned shares, directly or
indirectly, consisting of more than 50 percent of the capital of a company that is a
resident of the other Contracting State; and

b) gains derived by a resident of a Contracting State from the alienation of other rights
not being debt claims representing the capital of a company that is a resident of the
other Contracting State if the recipient of the gain at any time during the 12-month
period preceding such alienation owned other such rights, directly or indirectly,
consisting of 20 percent or more of the capital of that company;

may be taxed in that other State.

8. Gains from the alienation of any property other than property referred to in paragraphs 1
through 7 shall be taxable only in the Contracting State of which the alienator is a resident.

9. Where an individual who, upon ceasing to be a resident of one of the Contracting States,
is treated under the taxation law of that State as having alienated any property for its fair
market value and is taxed in that State by reason thereof, the individual may elect to be treated
for purposes of taxation in the other Contracting State as if the individual had, immediately
before ceasing to be a resident of the first-mentioned State, alienated and reacquired such
property for an amount equal to its fair market value at such time. However, the individual
may not make the election in respect of property situated in that other Contracting State.

Article 14
INDEPENDENT PERSONAL SERVICES

1. Income derived by a resident of a Contracting State in respect of professional services
or other activities of an independent character shall be taxable only in that State, except in the
following circumstances, when such income may also be taxed in the other Contracting State:

a) if that resident of a Contracting State has a fixed base regularly available to him
in the other Contracting State for the purpose of performing his activities, in that case,
only so much of the income as Is attributable to that fixed base that is derived in respect
of services performed in any state other than the first-mentioned Contracting State may
be taxed in that other Contracting State; or

b) if that resident of a Contracting State is present in the other Contracting State for
a period or periods equaling or exceeding in the aggregate 183 days in any twelve
month period commencing or ending in the taxable year concerned; in that case only so
much of the income as is derived from his activities performed in that other State may
be taxed in that other State.

2. For purposes of paragraph 1, the income that is taxable in the other Contracting State
shall be determined under the principles of paragraph 3 of Article 7 (Business Profits),
provided that related administrative requirements have been satisfied.
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3 The term "professional services” includes especially independent scientific, literary,
artistic, educational or teaching activities as well as the independent activities of physicians,
lawyers, engineers, architects, dentists and accountants.

Article 15
DEPENDENT PERSONAL SERVICES

1. Subject to the provisions of Articles 16 (Directors’ Fees), 18 (Pensions, Social Security,
Alimony and Child Support) and 19 (Government Service), salaries, wages, and other
remuneration derived by a resident of a Contracting State in respect of an employment shall be
taxable only in that State unless the employment is exercised in the other Contracting State. If
the employment is so exercised, such remuneration as is derived therefrom may be taxed in that
other State.

2. Notwithstanding the provisions of paragraph 1, remuneration derived by a resident of a
Contracting State in respect of an employment exercised in the other Contracting State shall be
taxable only in the first-mentioned State if:

a) the recipient is present in the other State for a period or periods not exceeding in
the aggregate 183 days in any twelve month period commencing or ending in the
taxable year concerned;

b) the remuneration is paid by, or on behalf of, a person who is an employer who is
not a resident of the other State; and

c) the remuneration is not bomne by a permanent establishment or a fixed base
which the person who is the employer has in the other State.

3. Notwithstanding the preceding provisions of this Article, remuneration described in
paragraph 1 that is derived by a resident of a Contracting State in respect of an employment as
amember of the regular complement of a ship or aireraft operated in international traffic shall
be taxable only in that State.

Article 16
DIRECTORS' FEES

1. Directors’ fees and other similar payments derived by a resident of a Contracting State
in his capacity as a member of the board of directors or an equivalent body of a company that is
a resident of the other Contracting State may be taxed in the State where such fees or payments
arise.

2. Directors’ fees and other similar payments shall be deemed to arise in the Contracting
State in which the company is resident except to the extent that such fees or payments are paid
in respect of attendance at meetings held in the other Contracting State.

Article 17
ARTISTES AND SPORTSMEN
1. Income derived by a resident of a Contracting State as an entertainer, such as a theater,
motion picture, radio, or television artiste, or a musician, or as a sportsman, from his personal

activities as such exercised in the other Contracting State, which income would be exempt from
tax in that other Contracting State under the provisions of Articles 14 (Independent Personal

5
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Services) and 15 (Dependent Personal Services), may be taxed in that other State, except where
the amount of the gross receipts derived by such entertainer or sportsman, including expenses
reimbursed to him or borne on his behalf, from such activities does not exceed five thousand
United States doliars ($5,000) or its equivalent in Chilean pesos for the taxable year concerned.

2. Where income in respect of activities exercised by an entertainer or a sportsman in his
capacity as such accrues not to the entertainer or sportsman himself but to another person, that
income, notwithstanding the provisions of Articles 7 (Business Profits) and 14 (Independent
Personal Services), may be taxed in the Contracting State in which the activities of the
entertainer or sportsman are exercised, unless that other person or the entertainer or sportsman
establishes that neither the entertainer or sportsman nor persons related thereto participate
directly or indirectly in the receipts or profits of that other person in any manner, including the
receipt of deferred remuneration, bonuses, fees, dividends, partnership distributions, or other
distributions.

Article 18
PENSIONS, SOCIAL SECURITY, ALIMONY AND CHILD SUPPORT

1. a) Pension payments and other similar remuneration derived from sources within a
Contracting State beneficially owned by a resident of the other Contracting State may be
taxed by both Contracting States. Any tax so charged by the first-mentioned State may
not exceed 15 percent of the gross amount of such pension payment or other similar
remuneration.

b) If, however, the payment is from a plan established in a Contracting State that is
exempt from income taxation in that State and operated to provide pension or retirement
benefits, the amount of any such payment that would be excluded from taxable income
in that State if the recipient were a resident thereof shall be exempt from taxation in the
other State.

2. Notwithstanding the provisions of paragraph 1:

a) any pension paid from the public funds of a Contracting State or a political
subdivision or a local anthority thereof to an individual in respect of services rendered
to that State or subdivision or authority in the discharge of functions of a governmental
nature other than a payment to which paragraph 3 of this Article applies shall, subject to
the provisions of subparagraph b), be taxable only in that State;

b) such pension, however, shall be taxable only in thé other Contracting State if the
individual is a resident of, and a national of, that Stats.

3. Notwithstanding the provisions of paragraphs 1 and 2, payments made under provisions
of the social security or similar legislation of a Contracting State to a resident of the other
Contracting State or to a citizen of the United States shall be taxable only in the first-mentioned
State. Payments made under provisions of the social security or similar legislation of a
Contracting State include payments made pursuant to 2 pension plan or fund created under the
social security system of that Contracting State.

4. Where a resident of a Contracting State is a beneficiary of a plan established in the other
Contracting State that is generally exempt from income taxation in that other State and operated
to provide pension or retirement benefits, income earned but not distributed by the plan shall be
taxable in either State only at such time as and, subject to paragraph 1, to the extent that a
payment or other similar remuneration is made from the plan (and not transferred to another
pension fund in that other State).
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5. Contributions in respect of services rendered paid by, or on behalf of, an individual who
is aresident of a Contracting State or who is temporarily present in that State to a pension plan or
fund that is generally exempt from income taxation in the other Contracting State and operated
primarily to provide pension or retirement benefits in that other State (whether or not sponsored
by an employer) shall, during a period not exceeding in the aggregate 60 months, be treated in the
same way for tax purposes in the first-mentioned State as a contribution paid to a pension plan
that is generally exempt from income taxation in the first-mentioned State and operated
primarily to provide pension or retirement benefits in that first-mentioned State, if:

a) such individual was contributing on a regular basis to the pension plan (or to
another similar pension plan for which the first-mentioned pension plan was substituted)
for a period ending immediately before that individual became a resident of or is
temporarily present in the first-mentioned State; and

b) the competent authority of the first-mentioned State agrees or has agreed that the
pension plan generally corresponds to a pension plan recognized for tax purposes by that
State.

The relief available under this paragraph shall not exceed the relief that would be allowed by
the first-mentioned State to residents of that State for contributions to, or benefits accrued
under, a pension plan established in that State.

6. Periodic payments made pursuant to a written separation agreement or a decree of
divorce, separate maintenance or compulsory support, including payments for the support of a
child, paid by a resident of a Contracting State to a resident of the other Contracting State, shall
be exempt from tax in both Contracting States, except that, if the payer is entitled to relief from
tax for such payments in the first-mentioned State, such payments shall be taxable only in the
other State.

Article 19
GOVERNMENT SERVICE
L. a Salaries, wages and other remuneration, other than a pension, paid by a Contracting
State or a political subdivision or a local authority thereof to an individual in respect of services
rendered to that State or subdivision or authority in the discharge of functions of a governmental

nature shall be taxable only in that State.

b) Such remuneration, however, shall be taxable only in the other Contracting State
if the services are rendered in that State and the individual is a resident of that State

who:
1) is a national of that State; or
if) did not become a resident of that State solely for the purpose of rendering
the services.

2. The provisions of Articles 15 (Dependent Personal Services), 16 (Directors’ Fees) and 17
(Artistes and Sportsmen) shall apply to salaries, wages and other remuneration in respect of
services rendered in connection with a business carried on by a Contracting State or a political
subdivision or a local authority thereof.




23

Article 20
STUDENTS AND TRAINEES

Payments received by a student, apprentice, or business trainee who is, or was
immediately before visiting a Contracting State, a resident of the other Contracting State, and
who is present in the first-mentioned State for the purpose of his full-time education at a
recognized educational institution, such as a university, college or school, or for his full-time
training, receives for the purposes of his maintenance, education or training shall not be taxed
in that State, provided that such payments arise from, or are remitted from, sources outside that
State, The exemption from tax provided by this paragraph shall apply to an apprentice or
business trainee only for a period of time not exceeding two years from the date the apprentice
or business trainee first arrives in the first-mentioned Contracting State for the purpose of
training.

Article 21
OTHER INCOME

1. Items of income of a resident of a Contracting State, wherever arising, not dealt with in
the foregoing Articles of this Convention shall be taxable only in that State.

2. The provisions of paragraph 1 shall not apply to income, other than income from
immovable property as defined in paragraph 2 of Article 6 (Income from Real Property
(Immovable Property)), if the recipient of such income, being a resident of a Contracting State,
carries on business in the other Contracting State through a permanent establishment situated
therein, or performs in that other State independent personal services from a fixed base situated
therein, and the right or property in respect of which the income is paid is effectively connected
with such permanent establishment or fixed base. In such case the provisions of Axticle 7
(Business Profits) or Article 14 (Independent Personal Services), as the case may be, shall apply.

3. Notwithstanding the provisions of paragraphs 1 and 2, items of income of resident of a
Contracting State not dealt with in the foregoing Articles of this Convention and arising in the
other Contracting State may also be taxed in that other State.

IV. TAXATION OF CAPITAL
Article 22
CAPITAL

1. Capital represented by real property (immovable property) referred to in Article 6
(Income from Real Property (Immovable Property)), owned by a resident of a Contracting State
and situated in the other Contracting State, may be taxed in that other State.

2. Capital represented by personal property (movable property) forming part of the
business property of a permanent establishment which an enterprise of a Contracting State has
in the other Contracting State, or by personal property (movable property) pertaining to a fixed
base available to a resident of a Contracting State in the other Contracting State for the purpose
of performing independent personal services, may be taxed in that other State.

3. Capital represented by ships, aircraft, and containers owned by a resident of a
Contracting State and operated in international traffic, and by personal property (movable

property) pertaining to the operation of such ships, aircraft, and containers shall be taxable only
in that State.
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4. All other elements of capital of a resident of a Contracting State shall be taxable only in
that State.

V. METHODS FOR ELIMINATION OF DOUBLE TAXATION
Article 23
RELIEF FROM DOUBLE TAXATION

1. In accordance with the provisions and subject to the limitations of the law of the United
States (as it may be amended from time to time without changing the general principle hereof),
the United States shall allow to a resident or citizen of the United States as a credit against the
United States tax on income applicable to residents and citizens:

a) the income tax paid or accrued to Chile by or on behalf of such citizen or
resident; and

b) in the case of a United States company owning at least 10 percent of the voting
stock of a company that is a resident of Chile and from which the United States
company receives dividends, the income tax paid or accrued to Chile by or on behalf of
the payer with respect to the profits out of which the dividends are paid.

For the purposes of this paragraph, the taxes referred to in subparagraph b) of paragraph 3 and
paragraph 4 of Article 2 (Taxes Covered), excluding taxes on capital, shall be considered
income taxes.

2. In Chile, double taxation shall, in accordance with the provisions and subject to the
limitations of the law of Chile (as it may be amended from time to time without changing the
general principle hereof), be eliminated as follows:

‘Where a resident of Chile derives income which, in accordance with the provisions of this
Convention, may be taxed in the United States, Chile shall allow as a credit against the Chilean
income tax of that person the United States tax paid under United States law and in accordance
with the Convention, in respect of that income or any other income from sources outside Chile.
This paragraph shall apply to all income referred to in the Convention.

3. Where a United States citizen is a resident of Chile:

a) with respect to items of income that under the provisions of this Convention are
exempt from United States tax or that are subject to a reduced rate of United States tax
when derived by a resident of Chile who is not a United States citizen, Chile shall allow
as a credit against Chilean tax, only the tax paid, if any, that the United States may
impose under the provisions of this Convention, other than taxes that may be imposed
solely by reason of citizenship under the saving clause of paragraph 4 of the Protocol;

b) for purposes of computing United States tax on those items of income referred to
in subparagraph a), the United States shall allow as a credit against United States tax the
income tax paid to Chile after the credit referred to in subparagraph a); the credit so
aliowed shall not reduce the portion of the United States tax that is creditable against
the Chilean tax in accordance with subparagraph a); and

9] for the exclusive purpose of relieving double taxation in the United States under
subparagraph b), items of income referred to in subparagraph a) shall be deemed to
arise in Chile to the extent necessary to avoid double taxation of such income under
subparagraph b), :
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4. Where in accordance with any provision of the Convention income derived or capital
owned by a resident of a Contracting State is exempt from tax in that State, such State may
nevertheless, in calculating the amount of tax on the remaining income or capital of such person,
take into account the exempted incomne or capital.

5. For the purposes of allowing relief from double taxation pursuant to this Article, an item
of gross income, as determined under the laws of a Contracting State, derived by a resident of
that State that under this Convention may be taxed in the other Contracting State (other than
solely by reason of paragraph 4 of the Protocol), shall be deemed to be income from sources in
that other State.

V1. SPECIAL PROVISIONS
Article 24
LIMITATION ON BENEFITS

1. Except as otherwise provided in this Article, a resident of a Contracting State shall not
be entitled to the benefits of this Convention otherwise accorded to residents of a Contracting
State unless such resident is a “qualified person” as defined in paragraph 2.

2. A resident of a Contracting State shall be a qualified person for a taxable year if the
resident is:

2) an individual;

b) that State, or any political subdivision or local authority thereof or any agency or
instrumentality of such State;

c) a company, if

i} the principal class of its shares (and any disproportionate class of shares)
is regularly traded on one or more recognized stock exchanges, and either:
A)  its principal class of shares is primarily traded on one or more
recognized stock exchanges located in the Contracting State of which the
company is resident; or

B)  the company’s primary place of management and control is in the
Contracting State of which it is a resident; or

ity at least 50 percent of the aggregate vote and value of the shares (and at
least 50 percent of any disproportionate class of shares) in the company is owned
directly or indirectly by five or fewer companies entitled to benefits under clause i)
of this subparagraph, provided that, in the case of indirect ownership, each
intermediate owner is a resident of either Contracting State;

d) a person that functions as a headquarters company for a multinational corporate
group. For purposes of this paragraph, a person shall be considered a headguarters
company if:

i) it provides in its state of residence a substantial portion of the overall
supervision and administration of a group of companies (which may be part of a
larger group of companies), which may include, but cannot be principally, group
financing;

it} the group of companies consists of corporations resident in, and engaged
in an active business in at least five countries, and the business activities carried on
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in each of the five countries generate at least 10 percent of the gross income of the
group;

i) the business activities carried on in any one country other than the
Contracting State of residence of the headquarters company generate less than 50
percent of the gross income of the group;

iv) no more than 25 percent of its gross income is derived from the other

Contracting State;
v) it has, and exercises, independent discretionary authority to carry out the

functions referred to in clause i) of this subparagraph;

vi} it is subject to the same income taxation rules in its country of residence
as persons described in paragraph 3; and

vii) the income derived in the other Contracting State either is derived in
connection with, or is incidental to, the active business referred to in clause ii) of
this subparagraph.

If the gross income requirements for being considered a headquarters company described in
clauses ii}, iii), or iv) of this subparagraph are not fulfilled, they will be deemed to be fulfilled
if the required ratios are met when averaging the gross income of the preceding four years;

3.

e) an entity organized under the laws of a Contracting State and established and
maintained in that State exclusively for a religious, charitable, educational, scientific, or
other similar purpose, even if the entity is generally exempt from tax in that State;

f a pension fund, provided that, in the case of a person described in subclause A)
of clause if) of subparagraph ) of paragraph 1 of Article 3 {General Definitions), more
than 50 percent of the person’s beneficiaries, members or participants are individuals
resident in either Contracting State;

3] a person other than an individual, ift

1) on at least half the days of the taxable year, persons who are residents of
that Confracting State and that are entitled to the benefits of this Convention under
subparagraph a), subparagraph b), clause 1) of subparagraph c), or subparagraph ¢)
or f) of this paragraph own, directly or indirectly, shares or other beneficial
interests representing at least 50 percent of the aggregate voting power and value
(and at least 50 percent of any disproportionate class of shares) of the person,
provided that, in the case of indirect ownership, each intermediate owner is a
resident of that Contracting State, and

i) less than 50 percent of the person's gross income for the taxable year, as
determined in the person’s State of residence, is paid or accrued, diréctly or
indirectly, to persons who are not residents of either Contracting State entitled to
the benefits of this Convention under subparagraph a), subparagraph b), clause i)
of subparagraph c), or subparagraph €) or f) of this paragraph in the form of
payments that are deductible for purposes of the taxes covered by this Convention
in the person’s State of residence (but not including arm’s length payments in the
ordinary course of business for services or tangible property).

a) A resident of a Contracting State will be entitled to the benefits of this Conven-

tion with respect to an item of income derived from the other State if the resident is engaged in
the active conduct of a trade or business in the first-mentioned State (other than the business of
making or managing investments for the resident’s own account, unless these activities are
banking, insurance or securities activities carried on by a bank, insurance company or
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regxstered securities dealer) and the income derived from the other Contractmg State is derived
in connection with, or is incidental to, that trade or business.

b) If a resident of a Contracting State derives an item of income from a trade or
business activity conducted by that residenit in the other Contracting State, or derives an item of
income arising in the other Contracting State from a related person, the conditions described in
subparagraph a) shall be considered to be satisfied with respect to such item only if the trade or
business activity carried on by the resident in the first-mentioned Contracting State is
substantial in relation to the trade or business activity carried on by the resident or such person
in the other Contracting State. Whether a trade or business activity is substantial for the
purposes of this paragraph will be determined based on all the facts and circumstances.

c) For purposes of applying this paragraph, activities conducted by persons
connected to a person shall be deemned to be conducted by such person. A person shall be
connected to another if one possesses at least 50 percent of the beneficial interest in the other
(or, in the case of a company, at least 50 percent of the aggregate vote and value of the
company’s shares or of the beneficial equity interest in the company) or another person
possesses at least 50 percent of the beneficial interest (or, in the case of a company, at least 50
percent of the aggregate vote and value of the company’s shares or of the beneficial equity
interest in the company) in each person. In any case, a person shall be considered to be
connected to another if, based on all the relevant facts and circumstances, one has control of the
other or both are under the control of the same person or persons.

4. If a resident of a Contracting State is neither a qualified person pursuant to the
provisions of paragraph 2 nor entitled to benefits with respect to an item of income under
paragraph 3 of this Article the competent authority of the other Contracting State may,
nevertheless, grant the benefits of this Convention, or benefits with respect to a specific item of
income, if it determines that the establishment, acquisition or maintenance of such person and
the conduct of its operations did not have as one of its principal purposes the obtaining of
benefits under this Convention.

s. Notwithstanding the preceding provisions of this Article, where an enterprise of a
Contracting State derives income from the other Contracting State, and that income is
attributable to a permanent establishment which that enterprise has in a third jurisdiction, the
tax benefits that would otherwise apply under the other provisions of the Convention will not
apply to that income if the combined tax that is actually paid with respect to such income in the
first-mentioned Contracting State and in the third jurisdiction is less than 60 percent of the tax
that would have been payable in the first-mentioned State if the income were earned in that
Contracting State by the enterprise and were not attributable to the permanent establishment in
the third jurisdiction. Any dividends, interest or royalties to which the provisions of this
paragraph apply shall be subject to tax in the other Contracting State at a rate that shall not
exceed 15 percent of the gross amount thereof. Any other income to which the provisions of
this paragraph apply shall be subject to tax under the provisions of the domestic law of the
other Contracting State, notwithstanding any other provision of the Convention, The
provisions of this paragraph shall not apply if:

a) in the case of royalties, the royalties are received as compensation for the use of,
or the right to use, intangible property produced or developed by the permanent
establishment; or

b) " in the case of any other income, the income derived from the other Contracting
State is derived in connection with, or is incidental to, the active conduct of a trade or
business carried on by the permanent establishment in the third jurisdiction (other than
the business of making, managing or simply holding investments for the enterprise’s
own account, unless these activities are banking or securities activities carried on by 2
bank or registered securities dealer).

6. For purposes of this Convention:
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a) the term "recognized stock exchange" means:

i} the NASDAQ System owned by the National Association of Securities
Dealers, Inc. and any stock exchange registered with the U.S. Securities and
Exchange Commission as a national securities exchange under the U.S. Securities
Exchange Act of 1934;

i) the “Bolsa de Comercio”, “Bolsa Electrénica de Chi}e” and “Bolsa de
Corredores”, and any stock exchange recognized by the “Superintendencia de
Valores y Seguros” according to Law No. 18.045 (Ley de Mercado de Valores),
and

iif) any other stock exchanges agreed upon by the competent authorities of
the Contracting States;

b) the term “principal class of shares” means the ordinary or common shares of the
company, provided that such class of shares represents the majority of the voting power
and value of the company. If no single class of ordinary or common shares represents
the majority of the aggregate voting power and value of the company, the “principal
class of shares” are those classes that in the aggregate represent a majority of the
aggregate voting power and value of the company;

c) the term "disproportionate class of shares" means any class of shares of a
company resident in one of the Contracting States that entitles the shareholder to
disproportionately higher participation, through dividends, redemption payments or
otherwise, in the earnings generated in the other State by particular assets or activities
of the.company; and

d) a company's "primary place of management and control* will be in the
Contracting State of which it is a resident only if executive officers and senior
management employees exercise day-to-day responsibility for more of the strategic,
financial and operational policy decision making for the company (including its direct
and indirect subsidiaries) in that State than in any other state and the staff of such
persons conduct more of the day-to-day activities necessary for preparing and making
those decisions in that State than in any other state.

Article 25
NON-DISCRIMINATION

1. Nationals of a Contracting State shall not be subjected in the other Contracting State to
any taxation or any requirement connected therewith that is other or more burdensome than the
taxation and connected requirements to which nationals of that other State in the same
circumstances are or may be subjected. However, a citizen or national of a Contracting State
who is not a resident of that Contracting State and a citizen or national of the other Contracting
State who is not a resident of the first-mentioned State are not in the same circumstances with
respect to the tax of that first-mentioned State. This paragraph shall, notwithstanding the
provision of Article 1 (General Scope), apply to persons who are not residents of one or both of
the Contracting States.

2. The taxation on a permanent establishment that an enterprise of a Contracting State has
in the other Contracting State shall not be less favorably levied in that other State than the
taxation levied on enterprises of that other State carrying on the same activities. This provision
shall not be construed as obliging a Contracting State to grant to residents of the other
Contracting State any personal allowances, reliefs, and reductions for taxation purposes on
account of civil status or family responsibilities that it grants to its own residents.
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3. Except where the provisions of paragraph 1 of Article 9 (Associated Enterprises),
paragraph 8 of Article 11 (Interest), or paragraph 6 of Article 12 (Royalties) apply, interest,
royalties, and other disbursements paid by a resident of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the taxable profits of the first-
mentioned resident, be deductible under the same conditions as if they had been paid to a
resident of the first-mentioned State. Similarly, any debts of a resident of a Contracting State to
a resident of the other Contracting State shall, for the purpose of determining the taxable capital
of the first-mentioned resident, be deductible under the same conditions as if they had been
contracted to a resident of the first-mentioned State.

4. Companies that are residents of a Contracting State the capital of which is wholly or
partly owned or controlled, directly or indirectly, by one or more residents of the other
Contracting State, shall not be subjected in the first-mentioned State to any taxation that is
more burdensome than the taxation to which other similar companies of the first-mentioned
State are or may be subjected.

5. Nothing in this Article shall be construed as preventing either Contracting State from
imposing a tax as described either in paragraph 7 of Article 10 (Dividends) or paragraph 10 of
Article 11 (Interest).

6. The provisions of this Article shall, notwithstanding the provisions of Article 2 (Taxes
Covered), apply to taxes of every kind and description imposed by a Contracting State or a
political subdivision or local authority thereof, except that in the case of taxes not covered by
this Convention, the provisions of this Article shall not apply to any taxation laws of a
Contracting State that are in force on the date of signature of this Convention.

Article 26
MUTUAL AGREEMENT PROCEDURE |

1. Where a person considers that the actions of one or both of the Contracting States result
or will result for him in taxation not in accordance with the provisions of this Convention, he
may, irrespective of the remedies provided by the domestic law of those States, present its case
to the competent authority of the Contracting State of which he is a resident or, if his case comes
under paragraph 1 of Article 25 (Non-Discrimination), to that of the Contracting State of which
he is a national. The case must be presented within 3 years from the first notification of the
action resulting in taxation not in accordance with the provisions of the Convention.

2. The competent authority shall endeavor, if the objection appears to it to be justified and
if it is not itself able to arrive at a satisfactory solution, to resolve the case by mutual agreement
with the competent authority of the other Contracting State, with a view to the avoidance of
taxation which is not in accordance with the Convention. Any agreement reached shall be
implemented notwithstanding any time limits or other procedural limitations in the domestic
law of the Contracting States.

3. The competent authorities of the Contracting States shall endeavor to resolve by mutual
agreement any difficulties or doubts arising as to the interpretation or application of the
Convention.

4. The competent authorities of the Contracting States may communicate with each other
directly for the purpose of reaching an agreement in the sense of the preceding paragraphs.
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Article 27
EXCHANGE OF INFORMATION

1. The competent authorities of the Contracting States shall exchange such information as
is foreseeably relevant for carrying out the provisions of this Convention or of the domestic
laws of the Contracting States concerning taxes of every kind imposed by a Contracting State
insofar as the taxation thereunder is not contrary to the Convention, including information
relating to the assessment or collection of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by the Convention. The exchange of
information is not restricted by Article 1 (General Scope) or Article 2 (Taxes Covered).

2, Any information received by a Contracting State shall be treated as secret in the same
marmer as information obtained under the domestic laws of that State and shall be disclosed
only to persons or authorities (including courts and administrative bodies) involved in the
assessment, collection, or administration of, the enforcement or prosecution in respect of, or the
determination of appeals in relation to, the taxes covered by the Convention or the oversight of
the above. Such persons or authorities shall use the information only for such purposes. They
may disclose the information in public court proceedings or in judicial decisions.

3. In no case shall the provisions of the preceding paragraphs be construed so as to impose
on a Contracting State the obligation:

a) to carry out administrative measures at variance with the laws and administrative
practice of that or of the other Contracting State;

b) to supply information that is not obtainable under the laws or in the normal
course of the administration of that or of the other Contracting State;

<) to supply information that would disclose any trade, business, industrial,
commercial, or professional secret or trade process, or information the disclosure of
which would be contrary to public policy (ordre public).

4. If information is requested by a Contracting State in accordance with this Article, the
other Contracting State shall use its information gathering measures to obtain the requested
information, even though that other State may not need such information for its own tax
purposes. The obligation contained in the preceding sentence is subject to the limitations of
paragraph 3 but in no case shall such limitations be construed to permit a Contracting State to
decline to supply information solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed to permit a Contracting
State to decline to supply information solely because the information is held by a bank, other
financial institution, nominee or person acting in an agency or a fiduciary capacity or because it
relates to ownership interests in a person.

6. If specifically requested by the competent authority of a Contracting State, the
competent authority of the other Contracting State shall provide information under this Article
in the form requested, such as depositions of witnesses and authenticated copies of unedited
original documents (including books, papers, statements, records, accounts, and writings), to
the same extent such information can be obtained in the form requested under the laws and
administrative practices of that other State with respect to its own taxes.

7. The competent authorities of the Contracting States shall consult with each other for the

purpose of cooperating and advising in respect of any action t¢ be taken in implementing this
Article.
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Article 28
MEMBERS OF DIPLOMATIC MISSIONS AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of members of diplomatic
missions or consular posts under the general rules of international law or under the provisions
of special agreements.

VII. FINAL PROVISIONS
Article 29
ENTRY INTO FORCE

1. The Convention shall be subject to ratification in accordance with the applicable
procedures in the United States and Chile. The Contracting States shall notify each other in
writing, through diplomatic channels, when their respective applicable procedures have been
satisfied.

2. The Convention shall enter into foree on the date of the later of the notifications referred
to in paragraph 1. The provisions of this Convention shall have effect:

a) in respect of taxes withheld at source, for amounts paid or credited on or after
the first day of the second month following the date on which the Convention enters
into force;

b) in respect of other taxes, for taxable periods beginning on or after January 1 of
the calendar year immediately following the date on which the Convention enters into
force; and

3. Notwithstanding paragraph 2, the provisions of Article 27 (Exchange of Information)
shall have effect from the date of entry into force of this Convention, without regard to the
taxable period to which the matter relates.

Article 30
TERMINATION

1. This Convention shall remain in force until terminated by a Contracting State. Either
Contracting State may terminate the Convention by giving to the other Contracting State a
notice of termination in writing through diplomatic channels on or before the thirtieth day of June
in any calendar year beginning after the year in which the Convention enters into force.

2. In the event of such termination, the provisions of this Convention shall cease to have
effect:

a) in respect of taxes withheld at source, for amounts paid or credited on or after
January 1 of the calendar year immediately following the date on which the notice
described in paragraph 1 is given; and

b) in respect of other taxes, for taxable periods beginning on or after January 1 of the
calendar year immediately following the date on which the notice is given; and

<) with respect to provisions not covered in subparagraph 2) or b), on January 1 of
the calendar year immediately following the date on which the notice is given.
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IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Convention.

DONE at Washington in duplicate, in the English and Spanish languages both texts
being equally authentic, this fourth day of February, 2010.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA THE REPUBLIC OF CHILE

ot AN
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PROTOCOL TO THE CONVENTION BETWEEN
THE GOVERNMENT OF THE UNITED STATES OF AMERICA
AND
THE GOVERNMENT OF THE REPUBLIC OF CHILE
FOR THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION
WITH RESPECT TO TAXES ON INCOME AND ON CAPITAL

On signing the Convention between the Government of the United States of America
and the Government of the Republic of Chile for the Avoidance of Double Taxation and the
Prevention of Fiscal Evasion with respect to Taxes on Income and on Capital (the
“Convention”), the two Governments have agreed to the following provisions.

1. With reference to Article 1 (General Scope)

An item of income, profit or gain derived through an entity that is fiscally transparent under the
laws of either Contracting State shall be considered to be derived by a resident of a Contracting
State to the extent that the item is treated for purposes of the taxation law of such Contracting
State as the income, profit or gain of a resident.

2. With reference to Article 1 (General Scope)

The Convention shall not restrict in any manner any exclusion, exemption, deduction, credit or
other allowance or benefit now or hereafter accorded:

a) by the laws of either Contracting State; or
b) by any other agreement to which the Contracting States are parties.

3. With reference to Article 1 (General Scope)

Notwithstanding the provisions of subparagraph b) of paragraph 2 of this Protocol:

a) for purposes of paragraph 3 of Article XXII (Consultation) of the General
Agreement on Trade in Services, the Contracting States agree that any question arising
as to the interpretation or application of this Convention and, in particular, whether a
taxation measure is within the scope of this Convention, shall be determined exclusively
in accordance with the provisions of Article 26 (Mutual Agreement Procedure) of this
Convention; and

b) the provisions of Article XVII of the General Agreement on Trade in Services
shall not apply to a taxation measure unless the competent authorities agree that the
measure is not within the scope of Article 25 (Non-discrimination) of this Convention.

For the purposes of this paragraph, a "measure” is a law, regulation, rule, procedure, decision,
administrative action, or any sitnilar provision or action.

4. With reference to Article 1 (General Scope)

Notwithstanding any provision of the Convention, a Contracting State may tax its residents (as
determined under Article 4 (Residence)), and by reason of citizenship may tax is citizens, as if
the Convention had not come into effect.

For this purpose, the term “citizen” shall include a former citizen or long-term resident, but
only for a period of 10 years following the loss of such status.

The provisions of this paragraph shall not affect:
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a) the benefits conferred by a Contracting State under paragraph 2 of Article 9
(Associated Enterprises), paragraphs 1 b) 3, 4, and 6 of Article 18 (Pensions, Social
Security, Alimony and Child Support), and Articles 23 (Relief From Double Taxation),
25 (Non-Discrimination), and 26 (Mutual Agreement Procedure); and

b) the benefits conferred by a Contracting State under paragraphs 2 and 5 of Article
18 (Pensions and Social Security), Articles 19 (Government Service), 20 (Students and
Trainees), and 28 (Members of Diplomatic Missions and Consular Posts), upon
individuals who are neither citizens of, nor have been admitted for permanent residence
in, that State.

5. With reference 1o paragraph 2 of Article 3 {General Definitions)

As regards the application of the Convention at any time by a Contracting State, the competent
authorities may agree, pursuant to the provisions of Article 26 (Mutual Agreement Procedure),
on an interpretation and arrive at a common meaning of a term not defined in the Convention.
Any interpretation so agreed to shall be used with respect to the application of such term.

6. With reference to paragraph 1 of Article 4 (Residence)

The term "resident of a Contracting State" includes:

a) an organization that is established and maintained in that State exclusively for a
religious, charitable, educational, scientific, or other similar purpose; and

b) a pension fund established in that State,

notwithstanding that all or part of its income or gains may be exeropt from tax under the
domestic law of that State.

7. With reference to paragraph 1 of Article 4 (Residence)

Chile shall treat a United States citizen or an alien lawfully admitted for permanent residence (a
"green card” holder) as a resident of the United States only if such individual has a substantial
presence, permanent home, or habitual abode in the United States and if that individual is not a
resident of a State other than Chile for the purposes of a double taxation convention between
that State and Chile.

8. With reference to Article 5 (Permanent Establishment)

A person will come within the scope of paragraph 6 only if that person is independent of the
enterprise both legally and economically, and acts in the ordinary course of that person’s
business when acting on behalf of the enterprise.

9. With reference to paragraph 5 of Article 6 {Income from Real Property (Immovable
Property))

A resident of a Contracting State who is liable to tax in the other Contracting State on income
from real property situated in the other Contracting State who is not otherwise allowed to
compute the tax on such income on a net basis shall be allowed to elect for any taxable year to
compute the tax on such income on a net basis as if such income were business profits
attributable to a permanent establishment in such other State. Any such election shall be
binding for the taxable year of the election and all subsequent taxable years unless the
competent authority of the Contracting State in which the property is situated agrees to
terminate the election. ’
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10.  With reference to paragraph 2 of Article 7 (Business Profits)

Business profits to be attributed to the permanent establishment shall only include the profits
derived from the assets or activities of the permanent establishment.

11.  With reference to Article 8 (International Transport}

An inland transport within either Contracting State shall be treated as the operation of ships or
aircraft in international traffic if undertaken as part of a transport that includes transport by
ships or aircraft in international traffic.

12.  With reference to Article 10 (Dividends)

a) In the case of Chile, because of its integrated, two-level income tax on business profits
(First Category Tax and Additional Tax), the provisions of paragraphs 2, 3, 7, and 8 of Article
10 (Dividends) shall not limit the application of the Additional Tax provided that under the
domestic law of Chile the First Category Tax is fully creditable in computing the amount of
Additional Tax to be paid.

b) Notwithstanding subparagraph a):

i) if at any time under the domestic law of Chile the First Category Tax ceases to
be fully creditable in computing the amount of Additional Tax to be paid, subparagraph a) shall
not apply and the amount of Additional Tax imposed by Chile shall be limited by the
provisions of paragraphs 2, 3, 7, and 8 of Article 10; and

ii) if the rate of Additional Tax imposed under the domestic law of Chile exceeds
35 percent, the provisions of Article 10 shall apply with respect to both the United States and
Chile, but the tax charged under subparagraphs a} and b) of paragraph 2 of Article 10 shall not
exceed 15 percent of the gross amount of dividends paid by a resident of a Contracting State
and beneficially owned by a resident of the other Contracting State. The Contracting States
also shall consult to reassess the balance of benefits of this Convention with a view to
concluding a protocol to incorporate terms limiting the right of the source country to tax
dividends under Article 10. .

13.  With reference to Article 10 (Dividends)

The provisions of Article 10 shall not apply in the case of distributions or dividends paid by an
enterprise when the investment is subject to a foreign investment contract under the Foreign
Investment Statute (DL 600), as it may be amended from time to time without changing the
general principles thereof.

14, With reference to paragraph 2 of Article 10 (Dividends)

Subparagraph a) of paragraph 2 of Article 10 shall not apply in the case of dividends paid by a
Regulated Investment Company (RIC) or a Real Estate Investment Trust (REIT). In the case of
dividends paid by a RIC, subparagraph b) of paragraph 2 shall apply. In the case of dividends
paid by a REIT, subparagraph b) of paragraph 2 shall only apply if:

a) the beneficial owner of the dividends is an individual holding an interest of not
more than 10 percent of the REIT; or

by the dividends are paid with respect to a class of stock that is publicly traded and
the beneficial owner of the dividends is a person holding an interest of not more than 5
percent of any class of the REIT’s stock; or

<) the beneficial owner of the dividends is a person holding an interest of not more
than 10 percent of the REIT and the REIT is diversified.
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For purposes of this paragraph, a REIT shall be “diversified” if the value of no single interest in
real property exceeds 10 percent of its total interests in real property. For the purposes of this
rule, foreclosure property shall not be considered an interest in real property. Where a REIT
holds an interest in a partnership, it shall be treated as owning directly a proportion of the
partnership’s interests in real property corresponding to its interest in the partnership.

15.  With reference to Paragraph 3 of Article 12 (Rovalties)

In order to establish if payments as consideration for computer software should be classified as
royalty payments under Article 12, paragraphs of the Commentary to Article 12 of the OECD
Model Tax Convention on Income and on Capital of 2008 addressing specifically computer
software (paragraphs 12 to 14.4 and paragraphs 17 to 17.4) shall apply.

16.  With reference to Article 13 (Capital Gains)

The rate of Additional Tax imposed by Chile under the provisions of paragraph 7 of Article 13
shall not exceed 35 percent. In addition, if under the domestic law of Chile the First Category
Tax exceeds 30 percent, paragraphs 5 and 7 of Article 13 shall not apply.

17.  With reference to Article 13 (Capital Gains)

For purposes of subparagraph b) of paragraph 6 of Article 13, the terms “mutual fund” and
“institutional investor” shall not include an investor of a Contracting State which directly or
indirectly owns 10 percent or more of the shares or other rights representing the capital or of
the profits in a company of the other Contracting State.

18,  With reference to paragraph 3 of Article 18 (Pensions, Social Security, Alimony and
Child Support

In the case of Chile, the social security system referred to in paragraph 3 of Article 18 is any
pension scheme or fund administered by the Instituto de Prevision Social (formerly Instituto de
Normalizacion Previsional) and the social security system created by Decree Law 3500 (DL
3500). In the case of the United States, the phrase "similar legislation" is intended to refer to
tier 1 Railroad Retirement benefits.

19.  With reference to paragraph 5 of Article 18 (Pensions, Social Security, Alimony and
Child Support)

For purposes of paragraph 5 of Article 18, pension plans in each Contracting State that
generally correspond to pension plans that are recognized for tax purposes by the other
Contracting State shall include the following and any identical or substantially similar plan that
is established pursuant to legislation introduced after the date of signature of the Protocol:

a) In the case of Chile, any pension scheme or fund administered by the Instituto de
Prevision Social (formerly Instituto de Normalizacidn Previsional) and the social
security system created by Decree Law 3500 (DL 3500); and

by In the case of the United States, qualified plans under section 401(a) of the
Internal Revenue Code (including section 401(k) arrangements), individual retirement
plans (including individual retirement plans that are part of a simplified employee
pension plan that satisfies section 408(k), individual retirement accounts, and section
408(p) simple retirement accounts), section 403(a) qualified annuity plans, section
403(b) plans, section 457(g) trusts providing benefits under section 457(b) plans, and
the Thrift Savings Fund (section 7701()).
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20.  With reference to Article 27 (Exchange of Information)

Notwithstanding paragraph 3 of Article 29 (Entry Into Force), information covered by
paragraph 5 of Article 27, to the extent that such information is covered by Article 1 of DFL
No. 707 and Article 154 of DFL No. 3 of Chile, shall be available with respect to bank
information corresponding to taxable periods or events commencing as of January 1, 2010 and
thereafter. Other bank information like signature cards and other account opening documents
may be exchanged without regard to the time they were created.

21.  General Provision

With respect to pooled investment accounts or funds (as for instance the existing Foreign
Capital Investment Fund, Law No. 18.657, as it may be amended from time to time without
changing the general principles thereof) that are subject to a remittance tax and are required to
be administered by a resident of Chile, the provisions of this Convention shall not be
interpreted to restrict imposition by Chile of the tax on remittances (currently at 10 percent)
from such accounts or funds in respect of the investment in assets situated in Chile.

22,  General Provision

The Contracting States shall consult regarding the terms, operation and application of the
Convention to ensure that it continues to serve the purposes of avoiding double taxation and
preventing fiscal evasion and shall, where they consider it appropriate, conclude protocols to
amend the Convention. Either Contracting State may at any time request that consultations be
conducted in an expeditious manner on matters relating to the terms, operation and application
of the Convention which it considers require urgent resolution. The Contracting States shall in
any event consult to assess the terms, operation and application of the Convention within five
years of the date of entry-into-force of the Convention. If Chile concludes an income tax treaty
with another state that imposes a limit on rates of withholding on payments of interest and
royalties lower than the limits imposed under paragraph 2 of Article 11 (Interest) and paragraph
2 of Article 12 (Royalties) or that contains terms that further limit the right of the source
country to tax capital gains under Article 13 (Capital Gains), the Contracting States shall, at the
request of the United States, consult to reassess the balance of benefits of this Convention with
a view to concluding a protocol to incorporate such lower rates or limiting terms into this
Convention.

This Protocol shall enter into force on the date of entry into force of the Convention and shall
form an integral part of the Convention.

IN WITNESS WHEREOF, the undersigned, being duly authorized thereto by their
respective Governments, have signed this Protocol.

DONE at Washington in duplicate, in the English and Spanish languages, both texts
being equally authentic, this fourth day of February, 2010,

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE UNITED STATES OF AMERICA THE REPUBLIC OF CHILE

WWAV\/A
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No. 077

The Embassy of the United States of America presents its compliments
to the Ministry of Foreign Affairs of the Republic of Chile and acknowledges -
receipt of the Ministry’s diplomatic note No. 2382 dated February 23, 2011

which reads as follows:

“The Ministry of Foreign Affairs — Directorate of Legal Affairs — has the
honor to refer to the Convention between the Government of the Republic of
Chile and the Government of the United States of America for the Avoidance
of Double Taxation and the Prevention of Fiscal Evasion with respect to Taxes
on Income and Capital signed in Washington on February 4, 2010 (the
Convention), aﬂd to the Protocol to the Convention signed on the same day.
Some errors ‘were discovered in the Spanish language version of the
Conyentidn and the Proto‘col and in the English language version of the
Protocol which the Government of the Republic of Chile proposes to 'réctify as

follows:

DIPLOMATIC NOTE
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-

Spanish version of the Convention
1. Subparagraph b) of paragraph 1 of Article 9;

In the third line the text following the words "Estado Contratante" shall be
moved to the margin.

2. Subsection ii) of subparagraph a) of paragraph 7 Article 10;
The text following the semicolon shall be moved to the margin.

3. Subsection ii) of subparagraph b) of paragraph 7 of Article 10;
The text following the semicolon shall be moved to the margin.

4.  Subsection ii of Subparagraph b) of paragraph 7 of Article 10;
The phrase “en ambos casos” shall be deleted.

5. Subparagraph a) of paragraph 10 Article 11;

Following the semicolon, the word “o” shall be added.

6.  Subsection b) of paragraph 10 of Article 11;

In the third line, the text following the words "(Ganancia de Capital)" shall be

moved to the margin.

7. Subsection c) of paragraph 2 of Article 13;

The phrase "incluyendo acciones u otros derechos que representen directa o
indirectamente, a lo menos en un 50 por ciento de su valor patrimonial, bienes
raices (bienes inmuebles) situados en Chile" shall be replaced by the phrase
"incluyendo acciones u otros derechos cuyo valor proviene en mas de un 50
por ciento, directa o indirectamente de bienes raices (bienes inmuebles)

situados en Chile." ,
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8. - Subsection a) of paragraph 7 of Article 13;

The words "en un 50 por ciento o mas" shall be replaced by the words "en maés
del 50 por ciento™.

9. Subsection a) of paragraph 1 of Article 23;

In the first line following the word “por” the words “o” and “a” shall be
added. .

10.  Subsection A) of subparagraph i) of subsection c) of paragraph 2 of
Article 24; .

In the second line after the word “reconocida” the words “y” and “ubicada”
shall be added.

11.  Subparagraph i) of subsection g) of paragraph 2 of Article 24;

In the second line the word “la” shall be deleted; the word “persona” shall be
replaced by the word “personas”; and the word “residente” shall be replaced
by the word “residentes”.

In the fifth line the word “ha” shall be replaced by the word “hayan™.

12.  Subparagraph i) of subsection g) of paragraph 2 of Article 24;

In the sixth line after the word “acciones” the words “u otros intereses
efectivos” shall be added.

In the ninth and tenth lines the words "o cualhesquiera otra participaciones en
los beneficios" shall be deleted. '

13.  Subparagraph ii) of subsection g) of paragraph 2 of Article 24;

In the sixth line after the word “del”, the words "subpéarrafo ¢) 0" shall be
added.
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14.  Subsection ¢) of paragraph 3 of Article 24;

In the eighth line the word "accionaria” shall be replaced by the word
"patrimonial".

In the twelfth line the word "accionaria" shall be replaced by the word
"patrimonial".

15. Paragraph 5 of Article 24;

In the first line the words "en el parrafo anterior" shall be replaced by the
words "en las disposiciones anteriores de este Articulo".

16.  Subsection a) of paragraph 2 of Article 29;

In the second line the word "abonados" shall be replaced by the word
"devengados”.

Spanish version of the Protocol
1. Subsection b) of Paragraph N° 6;

In the first line, the text following the word "Estado" shall be moved to the
margin. :

2.  Paragraph N°9;
The words “pérrafo 5 del” shall be deleted.
3. Subsection ii) of letter b) of Paragraph N° 12;

In the seventh line the words “del” and “otro” shall be replaced by the words
“de” and “un”.
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English version of the Protocol
Paragraph N° 9;

The words “paragraph 5 of” shall be deleted.

In order to correct the Convention and its Protocol, the Ministry of Foreign

Affairs proposes, on behalf of the Government of the Republic of Chile, that:

L The Spanish language version of the Convention and the
Protocol, as well as the English language version of the Protocol

be corrected as set out above; and

.  The corrected texts replace the defective texts as from the date on

which the Convention and Protocol were signed;

If the Government of the United States of America concurs with the proposals
contained‘ in paragraphs I énd II. above, the Ministry of Foreign Affairs
proposes that this note and the Embassy’s note in reply thereto expressing the
concurrence of the Government of the United States of America shall
constitute the correction of the Spanish language version of the Convention
and the Protocol, as well as the English language version of the Protocol, and

shall become part of the original thereof.
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The Ministry of Foreign Affairs takes this opportunity to renew to the
Embassy of the United States of America the assurance of its highest

consideration.
Ministry of Foreign Affairs,
Santiago, February23,2011.”

The Embassy of the United States of America confirms that the
Government of the United States-of America concurs with the corrections
proposed by the Government of the Republic of Chile. Accordingly,
Diplomatic Note No. 2382 of the Ministry of Foreign Affairs of February 23,
2011, and this note in reply, shall constitute the correction of the Spanish
language version of the Convention and the Protocol, as well as the English
language version of the Protocol and shall become part of the original thereof.

The Embassy of the United States of America avails itself of this
opportunity to renew to the Ministry of Foreign Affairvs of the Republic of

Chile the assurances of its highest and most distinguished consideration.

Embassy of the United States of America,

Santiago, February 25, 2011
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REPUBLIC OF CHILE
PROVINCE AND CITY OF SANTIAGO
EMBASSY OF THE UNITED STATES OF AMERICA

SS:

S S’ e’

I, the undersigned consular officer of the United States of America at
Santiago, Chile, duly commissioned and qualified, do hereby certify that the
foregoing is a true and faithful copy of the original this day exhibited to me,
the same having been carefully examined by me and compared with the said
original and found to agree therewith word for word and figure for figure.

IN WITNESS WHEREOF I have hereunto set my hand and affixed the
official seal of the Embassy of the United State of America at Santiago,
Chile this February 28, 2011.

LEE A. CALKINS
Vice Consul
of the United States of America
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The Department of State acknowledges receipt of diplomatic note No. 49,

dated February 10, 2012, from the Embassy of the Republic of Chile, which reads

as follows:

“The Embassy of the Republic of Chile refers the Department
of State to the Convention Between the Government of the Republic
of Chile and the Government of the United States of America for the
Avoidance of Double Taxation and the Prevention of Fiscal Evasion
with respect to Taxes on Income and Capital, and to the Protocol to
the Convention, both signed in Washington on February 4, 2010, as
corrected by an exchange of notes effected February 25, 2011.
Further errors were discovered in the English and Spanish language
versions of the Protocol which the Government of the Republic of
Chile proposes to rectify as follows:

English version of the Protocol

Paragraph 20 of the Protocol, which currently reads:

20. With reféerence to Article 27 (Exchange of Information)

“Notwithstanding paragraph 3 of Article 29 (Entry Into Force),
information covered by paragraph 5 of Article 27, to the extent that
such information Is covered by Article 1 of DFL No. 707 and Article
154 of DFL No. 3 of Chile, shall be available with respect to bank
information corresponding to taxable periods or events commencing
as of January 1, 2010 and thereafter. Other bank information like
signature cards and other account opening documents may be
exchanged without regard to the time they were created.”

DIPLOMATIC NOTE
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Shall now read as follows:

20. With reference to Article 27 (Exchange of Information)
“Notwithstanding paragraph 3 of Article 29 (Entry Into Force),
information covered by paragraph 5 of Article 27, to the extent that
such information is covered by Article 1 of DFL No. 707 and Article
154 of DFL No. 3 of Chile, shall be available only with respect to
bank account transactions that take place on or after January 1, 2010.
Other bank information like signature cards and other account
opening documents may be exchanged without regard to the time they

were created.”

Spanish version of the Protocol
Paragraph 20 of the Protocol, which currently reads:

20. Con referencia al Articulo 27 (Intercambio de Informacién)

“No obstante lo dispuesto en el parrafo 3 del Articulo 29 (Entrada en
vigor), la informacién comprendida en el parrafo 5 del Articulo 27, en
la medida que tal informacién se encuentre comprendida en Chile en
el Articulo 1 del DFL 707 y en el Articulo 154 del DFL No. 3, se
encontrara disponible s6lo respecto de transacciones de cuentas
bancarias que se lleven a cabo a partir del 1 de Enero de 2010. Otra
informaci6n bancaria, tal como tarjetas firmadas y otros documentos
de apertura de cuentas, podra ser intercambiada, sin perjuicio de la
fecha en que éstas fueron creadas.”

Shall now read as follows:

20. Con referencia al Articulo 27 (Intercambio de Informacion)

“No obstante lo dispuesto en el parrafo 3 del Articulo 29 (Entrada en
vigor), la informacién comprendida en el parrafo 5 del Articulo 27, en
la medida que tal informacién se encuentre comprendida en Chile en
el Articulo 1 del DFL 707 y en el Articulo 154 del DFL No. 3, se
encontrara disponible so6lo respecto de operaciones en cuentas
bancarias que se lleven a cabo a partir del 1 de enero de 2010. Otra
informacién bancaria, tal como tarjetas firmadas y otros documentos
de apertura de cuentas, podré ser intercambiada, sin perjuicio de la
fecha en que éstas fueron creadas.”




47

The Embassy of the Republic of Chile proposes, on behalf of
the Government of the Republic of Chile, that:

L The English and Spanish language versions of the Protocol be
further corrected as set out above; and

I.  The further corrected Protocol texts replace the defective texts
as from the date on which the Protocol was signed;

If the Government of the United States of America concurs
with the proposals contained in paragraphs I. and II. above, the
Embassy of the Republic of Chile proposes that this note and the note
in reply thereto of the Department of State expressing the concurrence
of the Government of the United States of America shall constitute a,
further correction of the English and Spanish language versions of the
Protocol and shall become part of the original versions thereof.

* The Embassy of the Republic of Chile takes this opportunity to
renew to the Department of State the assurance of its highest
consideration.

Washington, D.C., February 10, 2012”

The Départment of State confirms that the Government of the United States
of America concurs with the corrections proposed by the Government of the
Republic of Chile. Accordingly, the note of the Embassy of the Republic of Chile
of February 10, 2012, and this note in reply shall constitute a further correction of

the English and Spanish language versions of the Protocol and shall become part of

the original versions thereof.

Department of State,

<
Washington, February 21, 2012.&3\/

“Thi JDWMQ«J* /s a "LM a""’l
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Office of Language Services
Translating Division

TRANSLATION

No. 041

The Embassy of Chile has the honor to acknowledge receipt of the Note
dated February 4, 2010, from the Department of State, concerning the Convention
and Protocol for the Avoidance of Double Taxation and the Prevention of Fiscal
Evasion with Respect to Taxes on Income and Capital, signed today, which reads

as follows:

Quote:

The Department of State refers the Embassy of Chile to the Convention and
Protocol signed today between the Government of the United States of America
and the Government of the Republic of Chile for the Avoidance of Double
Taxation and the Prevention of Fiscal Evasion with Respect to Taxes on Income
and Capital (the “Convention”) and confirms on behalf of the Government of the
United States the following understandings reached between our two
Governments:

U.S. Department of State,
Washington, D.C.
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1. With respect to subparagraph d) of paragraph 1 of Article 3 (General

Definitions), the term “person” includes an estate, trust or partnership.

2. Withrespect to subéaragraph f) of paragraph 1 of Article 3 {General
Definitions), the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” include an enterprise carried on by a resident of a
Contracting State through an entity that is treated as fiscally transparent in that

Contracting State.

3. With respect to paragraph 1 of Article 4 (Residence), the term “resident of a
Contracting State” does not include a person who is liable to tax only on profits

attributable to a permanent establishment in that State.

4.  With respect to Article 10 (Dividends) and Article 13 -(Capital Gains),
Chile has an integrateci income tax system pursuant to which it collects a total 35
percent tax on business profits imposed at two levels as follows: companies
resident in Chile are subject to the First Category Tax at a rate of 17 percent on
business profits, and non-resident shareholders are subject to the Additional Tax at

a rate of 35 percent with a credit for the First Category Tax paid. Furthermore,
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Chile has retained taxing right through the application of the Additional Tax on

non-residents in all of its tax treaties.

The provisions of paragraphs 5 and 7 of Article 13 and subparagraph a) of
paragraph 12 of the Protocol (regarding Article 10) reflect the unique operation of
Chile's integrated tax system and are intended to safeguard the application of the
Additional Tax. Accordingly, if in the future Chile's integrated tax system is
modified as described in either subparagraph b) of paragraph 12 or in paragraph 16
of the Protocol, the provisions of paragraphs 5 and 7 of Article 13 or subparagraph
a) of paragraph 12 of the Protocol (as the case may be) shall not apply, and the
right of the source country to tax will be limited by subparagraph b) of paragraph
12 of the Protocol in the case of dividends, and paragraph 16 of the Protocol in the

case of capital gains.

5.  Withrespect to Article 14 (Independent Personal Services), the term

“performed in that other State” does not mean “received in that other State.”

6.  With respect to Article 26 (Mutual Agreement Procedure), the competent
authorities of the Contracting States, through consultations, shall develop

appropriate bilateral procedures and the conditions, methods, and techniques for
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the implementation of the mutual agreement procedure provided for in this Article.
Each competent authority may, in addition, carry out unilateral procedures to
facilitate the bilateral implementation of the mutual agreement procedure. For
guidance in developing such bilateral implementation, the competent authorities
will refer to the Best Practices identified in the OECD Manual on Effective Mutual

Agreement Procedures.

7. The competent authority of a Contracting State shall be notified by the
competent authority of the 6ther Contracting State when that Contracting Statge has
obtained the consent of the persons to be interviewed by officials of that other
State or for such ofﬁéials to examine books and records in the possession or
control of such consenting persons. Following such interview or examination of
books and records, the other Contracting State may make a request under

Article 27 (Exchange of Information) for information or documents related to such

interview or examination.

If the above confirmation is acceptable to the Government of the Republic of
Chile, the Department of State proposes that this Note and the Embassy's Note in

reply reflecting such acceptance shall constitute an agreement between the two
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Govemments that shall enter into force on the date of entry into force of the
Convention and Protocol.

Unquote.

Moreover, it has the honor to confirm, on behalf of the Government of the
Republic of Chile, that it shares the understandings set forth and agrees that the
Department’s Note and this Note shall constitute an agreement between the two
Governments which shall enter into force on the same date as the Convention and
the Protocol.

[Complimentary close]

Washington, D.C., February 4, 2010
[Tnitialed] ‘

[Embassy staxhp]
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The Department of State refers the Embassy of Chile to the Convention and
Protocol signed today between the Government of the United States of America
and the Government of the Republic of Chile for the Avoidance of Double
Taxation and the Prevention of Fiacal Evasion vwith Respect to Taxes on Income
and Capital (the “Convention”) and confirms on behalf of the Government of the
. United States the following understandings reached between our two

Governments:

1. With respect to subparagraph d) of paragraph I of Article 3 (General
Definitions), the term “person” includes an estate, trust or partnership.

2. With respect to subparagraph f) of paragraph 1 of Article 3 (General
‘Definitions), the terms “enterprise of a Contracting State” and “enterprise of the
other Contracting State” include an enterprise carried on by a resident of a
Contracting State through an entity that is treated as fiscally transparent in that
Contracting State.

3. With respect to paragraph 1 of Article 4 (Residence), the term “resident of a
Contracting State” does not include a persen who is liable to tax in a Contracting
State only on profits attributable to a permanent establishment in that State.

4. With respect to Article 10 (Dividends) and Article 13 (Capital Gains),

Chile has an integrated tax system pursuant to which it collects a total 35 percent
tax on business profits imposed at two levels as follows: companies resident in
Chile are subject to the First Category Tax at a rate of 17 percent on business
profits, and non-resident shareholders are subject to the Additional Tax at a rate of
35 percent with a credit for the First Category Tax paid. Furthermore, Chile has
retained its taxing right through the application of the Additional Tax on
non-residents in all of its bilateral tax treaties.

DIPLOMATIC NOTE
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The provisions of paragraphs 5 and 7 of Article 13 and subparagraph a) of
paragraph 12 of the Protocol (regarding Article 10) reflect the unique operation of
Chile's integrated tax system and are intended to prevent the avoidance of the
Additional Tax. Accordingly, if in the future Chile's integrated tax system is
modified as described in either subparagraph b) of paragraph 12 or in paragraph 16
of the Protocol, the provisions of paragraphs 5 and 7 of Article 13 or subparagraph
a) of paragraph 12 of the Protocol (as the case may be) shall not apply, and the
right of the source country to tax will be limited by subparagraph b) of paragraph
12 of the Protocol in the case of dividends, and paragraph 16 of the Protocol in the
case of capital gains.

5. With respect to Article 14 (Independent Personal Services), the term
“performed in that other State” does not mean “received in that other State.”

6. With respect to Article 26 (Mutual Agreement Procedure), the competent
authorities of the Contracting States, through consultations, shall develop
appropriate bilateral procedures, conditions, methods, and techniques for the
implementation of the mutual agreement procedure provided for in this Article.
Each competent authority may, in addition, develop unilateral procedures to
facilitate such bilateral implementation of the mutual agreement procedure. For
guidance in developing such bilateral implementation, the competent authorities
will refer to the Best Practices identified in the OECD Manual on Effective Mutual
Agreement Procedures.

7.  The competent authority of a Contracting State shall be notified by the
competent authority of the other Contracting State when that other Contracting
State has obtained the consent of the persons to be interviewed by officials of that
other Contracting State or for such officials to examine books and records in the
possession or control of such consenting persons. Following such interview or
examination of books and records, the other Contracting State may make a request
under Article 27 (Exchange of Information) for information or documents related
to such interview or examination.

If the above confirmation is acceptable to the Government of the Republic of

Chile, the Department of State proposes that this Note and the Embassy's Note in
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reply reflecting such acceptance shall constitute an agreement between the two
Governments that shall enter into force on the date of entry into force of the

Convention and Protocol.

Departient of State, ﬂ

Washington, February 4, 2010.
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