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LETTER OF TRANSMITTAL

UNITED STATES SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC, November 7, 2019.

DEAR COLLEAGUES: Congress established the Temporary Pro-
tected Status (TPS) program in 1990 to provide humanitarian pro-
tections to foreign nationals within the United States who do not
meet the legal definition of refugee or asylee, but who are nonethe-
less unable to return to their homeland due to the perils of armed
conflict or natural disasters. Since the inception of TPS, Democratic
and Republican administrations have utilized the TPS statute to
provide humanitarian relief to hundreds of thousands of foreign na-
tionals. However, during the past two years, the Trump adminis-
tration has departed sharply from historical precedent in its inter-
pretation and application of the TPS statute. Specifically, the ad-
ministration sought to rescind humanitarian protections from near-
ly 400,000 TPS recipients from El Salvador, Honduras, and Haiti,
despite readily apparent evidence of continued instability in each
country.

Given the precarious conditions in the three countries, I directed
my senior Senate Foreign Relations Committee (SFRC) staff mem-
ber for the Western Hemisphere, Brandon P. Yoder, and SFRC
Democratic Staff to investigate the role of the Department of State
in the Trump administration’s decision to terminate the TPS des-
ignations El Salvador, Honduras, and Haiti. During the course of
this investigation, SFRC Democratic Staff secured access to a broad
array of unclassified State Department documents related to the
TPS decision-making process. These documents illustrated a trou-
bling pattern of facts.

Senior officials at all levels of the State Department, including
the U.S. Embassies in the three countries, repeatedly warned the
Trump administration of the dire consequences that would result
from the decisions to end TPS for El Salvador, Honduras, and
Haiti. Senior State Department officials alerted the Trump admin-
istration that terminating the three TPS designations would have
negative consequences for U.S. national security and would likely
prompt increased irregular migration in the region.
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Additionally, senior diplomats cautioned that nearly 400,000 TPS
recipients, specifically those returning to El Salvador and Hon-
duras, would face alarming levels of criminal violence and unstable
social conditions in their countries of origin. Even more disturbing,
officials throughout the State Department notified the Trump ad-
ministration that an estimated 273,200 U.S. citizen children would
face similar levels of crime and violence if they accompanied their
TPS recipient parents. In several chilling cases, the State Depart-
ment directly informed senior Trump administration officials that
the American children who accompanied their TPS recipient par-
ents would be vulnerable to recruitment by illicit actors, such as
MS-13, and that these criminal gangs would be strengthened as a
result. In the face of such risks, far too many TPS recipients will
feel forced to leave their U.S. citizen children in the United States,
prompting a new family separation crisis—one that has a direct
impact on American families.

Despite these warnings, the Trump administration recklessly
sought to end the TPS designations for El Salvador, Honduras, and
Haiti with full knowledge of the inherent dangers of its decisions.
SFRC Democratic Staff also revealed that in recommending the
termination of the three TPS programs, senior Trump administra-
tion officials made explicit written references related to the 2020
election period—considerations which have no basis for humani-
tarian protections.

The report by Mr. Yoder and SFRC Democratic Staff dem-
onstrates the manner in which decisions related to immigration
matters have been increasingly politicized since the start of 2017.
Nearly three decades ago, Congress came together in bipartisan
consensus to establish TPS, in recognition of the importance of
maintaining the United States’ historical role as a place of refuge
for all those unable to return safely to their homelands. Today,
there must be a bipartisan sense of urgency to defend the integrity
of the TPS program and reverse a decision that directly threatens
the well-being of hundreds of thousands of men, women, and chil-
dren—many of whom have been living in the United States for
years. It is also time for Congress to come together to find a perma-
nent solution for the nearly 400,000 TPS recipients from El Sal-
vador, Honduras, and Haiti who have been productive members of
our communities and our nation, in some cases for over two dec-
ades. We cannot afford to fail in this endeavor.

Sincerely,
ROBERT MENENDEZ,
Ranking Member.



EXECUTIVE SUMMARY

Since 1990, Congress has authorized humanitarian relief to for-
eign nationals in the United States who are unable to return to
their countries of origin due to armed conflict or natural disasters
that would pose a serious threat to their personal safety. Over the
last 29 years, Republican and Democratic administrations alike
have designated and extended these protections, known as Tem-
porary Protected Status (TPS), after carefully weighing and assess-
ing the dangers and the risks facing individuals should they be
forced to return to their homeland. Eleven months into the Trump
administration, however, the administration abruptly began seek-
ing to end these protections. In particular, the administration’s ef-
fort to strip TPS from nearly 400,000 individuals from El1 Salvador,
Honduras, and Haiti would revoke their ability to remain in the
United States, setting in motion a domestic and international crisis
with grave implications for U.S. national security and severe risks
to the personal safety of hundreds of thousands of people.1

While the Trump administration’s efforts have been stymied to
date by a series of judicial injunctions, terminating the three TPS
designations will have catastrophic consequences for U.S. foreign
policy, including setting off a new wave of irregular migration to-
wards the United States. Terminating these humanitarian protec-
tions will also lead to a de facto forced separation of American fam-
ilies, as up to 273,000 U.S. citizen children could be separated from
their TPS recipient parents—a figure that exponentially eclipses
the number of migrant children separated from their parents by
the Trump administration to date.2

By seeking to deny continued humanitarian relief to hundreds of
thousands of TPS recipients and return them to El Salvador, Hon-
duras, and Haiti, the Trump administration risks further under-
mining the political stability and internal security conditions of
these countries. This carries significant negative consequences for
U.S national interests. In the case of El Salvador and Honduras,
it would also subject TPS recipients—and any of their U.S. citizen
children that accompany them—to the alarming levels of criminal
violence perpetrated by narcotics traffickers and violent street
gangs, such as MS-13, and strengthen these illicit organizations in
the process.

1 Since January 2017, the Trump administration has sought to terminate the TPS designa-
tions for six countries: El Salvador, Haiti, Honduras, Nepal, Nicaragua, and Sudan. This report
examines the efforts to terminate the TPS designations for El Salvador, Honduras, and Haiti.
The number of TPS recipients comes from data provided by U.S. Citizenship and Immigration
Services (USCIS) to the Congressional Research Service. Congressional Research Service (CRS),
Temporary Protected Status: Overview and Current Issues, at 5, Table I, updated Mar. 29, 2019.

2 The number of TPS recipients’ children comes from Robert Warren & Donald Kerwin, A Sta-
tistical and Demographic Profile of the US Temporary Protected Status Populations from El Sal-
vador, Honduras, and Haiti, Journal on Migration and Human Security, at 581 (Aug. 2017).
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Disturbingly, the Trump administration decided to terminate the
TPS designations for these three countries with full knowledge of
the overwhelming magnitude of the crisis it was creating. Through-
out 2017, the U.S. Embassies in San Salvador, Tegucigalpa, and
Port-au-Prince alerted senior Trump administration officials at the
National Security Council (NSC), Department of State, and Depart-
ment of Homeland Security (DHS) in writing of the consequences
of terminating TPS for the three countries. Specifically, U.S. Em-
bassies cautioned that such decisions will harm U.S. national secu-
rity, trigger a new wave of migration to the United States, and
jeopardize the safety of TPS recipients and their American chil-
dren. Senior officials at all levels of the State Department provided
additional written warnings and signaled that these decisions
would undermine the Trump administration’s foreign policy prior-
ities, which include countering transnational criminal organiza-
tions and consolidating the rule of law in the three countries in
order to address the underlying factors driving migration towards
the United States. The Trump administration intentionally ignored
these warnings.

Additionally, in one alarming example, Senate Foreign Relations
Committee Democratic Staff uncovered that senior Trump adminis-
tration appointees in the State Department recommended a shorter
termination period to avoid hundreds of thousands of TPS recipi-
ents losing their status during the height of the 2020 election.
Trump administration political appointees thus injected electoral
considerations into the decision-making process not contemplated
under the TPS statute, raising the likely prospect that the Trump
administration elevated electoral concerns over U.S. national secu-
rity and the personal safety of nearly 400,000 TPS recipients and
an estimated 273,000 American children.

Principal Findings

The Senate Foreign Relations Committee Democratic Staff’s in-
vestigation into the role of the U.S. Department of State in the
Trump administration’s decisions to terminate TPS designations
for El Salvador, Honduras, and Haiti found the following:

e 2020 election considerations were injected into the decision to
end TPS for El Salvador, Honduras, and Haiti;

e The Trump administration announced the termination of TPS
for the three countries after intentionally ignoring risks to U.S.
national security priorities;

e When recommending the termination of the three TPS des-
ignations, Trump administration officials were aware that TPS
recipients—and any of their accompanying American chil-
dren—would face crime and violence if repatriated;

e Ending TPS for the three countries would lead to an unprece-
dented wave of de facto forced separation of American families;
and

e In ending TPS for the three countries, the Trump administra-
tion knowingly made a decision that could accelerate irregular
migration to the United States.
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This report provides an in-depth review of the State Depart-
ment’s decisions and issues recommendations for legislative action
to strengthen the TPS program and insulate it from future political
manipulation.? Chapter One provides an overview of TPS and de-
tails how the Trump administration abandoned the precedent set
by Democratic and Republican administrations regarding designa-
tions and extensions for El Salvador, Honduras, and Haiti.

Chapter Two examines the Trump administration’s politicization
of the State Department’s decision-making process and disregard
for the expertise of senior national security experts, including a
previously undisclosed memorandum of dissent and personal ap-
peal by then-Undersecretary of State Thomas Shannon to then-Sec-
retary of State Rex Tillerson. Chapter Three describes how Trump
administration officials recommended terminating TPS despite di-
rect knowledge that such a decision would likely lead the three for-
eign governments to take retaliatory actions that run counter to
U.S. national security. This chapter also examines how the Trump
administration’s March 2019 decision to curtail U.S. foreign assist-
ance for El Salvador and Honduras undermines U.S. efforts to ad-
dress the factors driving irregular migration.

Chapter Four delineates how State Department and U.S. Em-
bassy officials cautioned that the three countries lacked the capac-
ity to guarantee the safety of the hundreds of thousands of return-
ing citizens, or the security of their American children that would
accompany them. The chapter depicts how, in the face of such risks
to their U.S. citizen children, many TPS recipients would be com-
pelled to leave their American children in the United States, there-
by creating an unprecedented wave of de facto forced family sepa-
ration.

The Findings and Recommendations outlines legislative action
needed to depoliticize the TPS program and to ensure that future
decisions regarding the designation, extension, and termination of
TPS are based on the objective examination of country conditions.
This section recommends that the State Department’s Office of the
Inspector General investigate the politicization of the administra-
tion’s TPS decisions and that the Trump administration imme-
diately exercise its authority to extend the TPS designations for El
Salvador, Honduras, and Haiti.

The report includes three annexes: (1) the statutory authority for
TPS and historical background on its application; (2) a brief sum-
mary of ongoing litigation related to the termination of TPS des-
ignations for El Salvador, Honduras, and Haiti; and (3) State De-
partment documents reviewed for this report.

In conducting its investigation and compiling this report, Senate
Foreign Relations Committee Democratic Staff reviewed unclassi-
fied internal documents and memoranda from the State Depart-
ment related to its recommendations regarding the TPS designa-
tions for El Salvador, Honduras, and Haiti. These documents in-
clude Secretary Tillerson’s recommendation to terminate TPS,
State Department assessments on country conditions in El Sal-

3 The U.S. Senate Committee on Foreign Relations is the principal Senate committee respon-
sible for conducting oversight of U.S. foreign policy and the U.S. Department of State. As such,
this report exclusively focuses on the role of the Department of State in the TPS program. It
does not review DHS’s internal decision-making processes for TPS.
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vador, Honduras, and Haiti, diplomatic cables from U.S. Embassies
from the three countries, and a memorandum to Tillerson from Un-
dersecretary Shannon, the most senior career Foreign Service Offi-
cer in the Department of State at that time. Many of these docu-
ments were subsequently made publicly available through Freedom
of Information Act (FOIA) request and litigation, and are included
in Annex 3. Staff also traveled to El Salvador, Honduras, and
Haiti.



CHAPTER ONE

TEMPORARY PROTECTED STATUS:
LONGSTANDING HUMANITARIAN RELIEF

“[N]atural disasters have generated a cascade of political, economic,
and social crises whose impacts are still deeply felt.”

—Undersecretary of State Thomas Shannon*

Congress established the Temporary Protected Status (TPS) pro-
gram in 1990 to provide humanitarian relief to foreign nationals
within the United States who are unable to return to their country
of origin due to potential threats to their personal safety.5 In estab-
lishing TPS, Congress re-affirmed the need to provide temporary
safe haven to certain foreign nationals in the United States who do
not meet the legal definition of refugee or asylee, but nonetheless
are unable to return to their homeland due to the perils of armed
conflict or natural disasters.®

Since 1990, Democratic and Republican presidents and their ad-
ministrations have utilized TPS to provide humanitarian relief to
foreign nationals from a wide range of countries. Specifically, suc-
cessive administrations from both parties have maintained TPS for
El Salvador, Honduras, and Haiti as initial natural disasters have,
in the words of former Undersecretary of State Thomas Shannon,
“generated a cascade of political, economic, and social crises whose
impacts are still deeply felt.”7 Nevertheless, in 2017 and 2018, the
Trump administration announced the termination of TPS designa-
tions for the three countries, departing radically from the historical
precedent of how the TPS statute had been interpreted and applied
for these countries.®

Statutory Authority for Temporary Protected Status

Upholding the United States’ longstanding tradition as a refuge
for individuals and populations facing danger in their countries of
origin, Congress established TPS as part of the Immigration Act of
1990 to provide humanitarian protection to foreign nationals whose

4 Memorandum from Thomas A. Shannon, Under Secretary for Political Affairs, to Secretary
Rex Tillerson (“Shannon Memorandum”), at 2, Oct. 23, 2017.

5 Immigration and Nationality Act of 1990, Pub. L. No. 101-649, 8 U.S.C. § 1254a.

6 CRS, Temporary Protected Status: Overview and Current Issues, at 2.

7 Shannon Memorandum at 2.

8 The Trump administration announced the termination of the three TPS designations on the
following dates: Haiti—November 20, 2017; El Salvador—dJanuary 8, 2018; and Honduras—May
4, 2019. Press Release, Department of Homeland Security, “Acting Secretary Elaine Duke An-
nouncement on Temporary Protected Status for Haiti,” Nov. 20, 2017; Press Release, Depart-
ment of Homeland Security, “Secretary of Homeland Security Kirstjen M. Nielsen Announce-
ment on Temporary Protected Status for El Salvador,” Jan. 8, 2018; Press Release, Department
of Homeland Security, “Secretary of Homeland Security Kirstjen M. Nielsen Announcement on
Temporary Protected Status for Honduras,” May 4, 2018.

6))
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countries were devastated by conflict or natural disasters. As a re-
sult, under existing statute, the Secretary of Homeland Security®
may designate a foreign country or any part of a foreign country
for TPS for the following conditions:

e ongoing armed conflict in a foreign state that poses a serious
threat to personal safety;

e a foreign state requests TPS because it temporarily cannot
handle the return of its nationals due to an environmental dis-
aster; or

e extraordinary and temporary conditions in a foreign state that
prevent its nationals from safely returning.10

The TPS statute requires the Secretary of Homeland Security to
consult with appropriate U.S. Government agencies—predomi-
nantly the Department of State—prior to designating a country for
TPS.11 A country may be designated for TPS for a period of six to
eighteen months.’2 At the end of the designation period, the Sec-
retary of Homeland Security may make a new designation, extend
the existing designation, or terminate the existing designation.13

To be eligible for TPS, foreign nationals must have been present
in the United States at the time of the most recent designation and
be able to show their continuous presence in the United States
since that time.14 TPS recipients are entitled to work authorization
in the United States and may not be removed or deported from the
United States while they maintain TPS status.’> TPS recipients
must file a formal application, pay an application fee, and pay a
fee for a background check and biometrics review.1® Foreign na-
tionals convicted of a felony in the United States or involved in
drug offenses or terrorist activities are ineligible for TPS.17

Notably, as established by Congress in the Immigration Act of
1990 and in existing statute, TPS does not provide foreign nation-
als with a path to obtain lawful permanent residence (known as a
Green Card) or citizenship in the United States.

Humanitarian Relief for El Salvador, Honduras, and Haiti

Following the statute and the spirit of the law, the U.S. Govern-
ment designated El Salvador, Honduras, and Haiti for TPS in the
aftermath of massive natural disasters, and has provided con-
tinuing humanitarian relief to hundreds of thousands of foreign na-
tionals from the three countries that reside in the United States.

9 Under the Immigration and Nationality Act of 1990 (Pub. L. No. 101-649), the authority
to designate a country for TPS was initially vested in the Attorney General. Following approval
of the Homeland Security Act of 2002 (Pub. L. No. 107-296), this authority was transferred to
the Secretary of Homeland Security.

10 8 U.S.C. §1254a; CRS, Temporary Protected Status: Overview and Current Issues, at 2.

11 CRS, Temporary Protected Status: Overview and Current Issues, at 2.

12 8 U.S.C. §1254a.

13 Id.

14 8 C.F.R. §244.9; CRS, Temporary Protected Status: Overview and Current Issues, at 2.

15 8 U.S.C. § 1254a.

16 8 U.S.C. §1254a; 8 C.F.R. §103.7; CRS, Temporary Protected Status: Overview and Current
Issues, at 2.

17 CRS, Temporary Protected Status: Overview and Current Issues, at 2-3.



Country # of TPS Recipients!8
El Salvador 251,526
Honduras 80,633
Haiti 56,209
Total 388,368

18 The number of TPS recipients comes from data provided by USCIS
to the Congressional Research Service. CRS, Temporary Pro-
%:B:lgetll Status: Overview and Current Issues, at 5,

Beyond the initial designations related to natural disasters, the
U.S. justification for continuing to provide TPS for Salvadoran,
Honduran, and Haitian nationals consistently recognized that the
three governments lacked the capacity to safely receive back tens
of thousands of their own citizens—a key element of the TPS stat-
ute.1? Furthermore, many of the TPS extensions also affirm that
the repatriation of such large numbers of people would have under-
cut disaster recovery efforts and would further complicate chal-
lenges that remain in the three countries, including challenges ex-
acerbated by events that took place after the country was des-
ignated for TPS.

In the case of Honduras, the Clinton administration designated
the country for TPS in January 1999 in the aftermath of the exten-
sive destruction caused by Hurricane Mitch.20 Given the over-
whelming magnitude of the damage caused by the hurricane and
the way in which it touched every aspect of daily life in Honduras,
including governance and state presence, the U.S. Government ap-
proved 14 extensions of TPS for Honduran nationals.2! In the ear-
liest extensions of the TPS designation for Honduras, the U.S. Gov-
ernment offered an assessment of the scope of the widespread im-
pact that Hurricane Mitch had on the country’s roads and bridges,
housing, urban water systems, and food supplies and security, as
well as related levels of malnutrition.22

As of May 2007, the Bush administration had identified that, as
a result of the extensive destruction caused by Hurricane Mitch,
Honduras faced “daunting long-term development challenges with
hundreds of thousands of people living in areas designated as ‘high
risk.”” 23 In October 2014, the Obama administration’s assessment
of conditions in Honduras included a description of the enduring
impact of Hurricane Mitch and subsequent natural disasters, not-

19 See Annex 1 for relevant excerpts of the TPS statute, 8 U.S.C. § 1254a.

20 Designation of Honduras Under Temporary Protected Status, 64 Fed. Reg. 524, Jan. 5,
1999.

21 See, e.g., Extension of Designation of Honduras Under Temporary Protected Status Pro-
gram, 65 Fed. Reg. 30438, May 11, 2000; Extension of the Designation of Honduras for Tem-
porary Protected Status, 81 Fed. Reg. 30331, May 16, 2016. See Annex 1 for a complete list of
the original designation and the extensions of the designation for TPS for Honduras.

22 See, e.g., Extension of the Designation of Honduras Under the Temporary Protected Status
Program, 67 Fed. Reg. 22451, May 3, 2002; Extension of the Designation of Honduras Under
Temporary Protected Status Program; Automatic Extension of Employment Authorization Docu-
mentation for Hondurans, 68 Fed. Reg. 23744, May 5, 2003; Extension of the Designation of
Temporary Protected Status for Honduras; Automatic Extension of Employment Authorization
Documentation for Honduras TPS Beneficiaries, 69 Fed. Reg. 64084, Nov. 3, 2004.

23 Extension of the Designation of Honduras for Temporary Protected Status; Automatic Ex-
tension of Employment Authorization Documentation for Honduran TPS Beneficiaries, 72 Fed.
Reg. 29529, May 29, 2007.
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ing that “Honduras is considered to be among the countries that
are the most vulnerable to natural disasters,” and citing the United
Nations Development Programme, which stated that “Mitch eco-
nomically and socially set-back [sic] Honduras by twenty years.” 24

The Bush administration designated El Salvador for TPS in 2001
in the wake of three devastating earthquakes that killed more than
1,000 people and displaced approximately 1.3 million people.25 Due
to the far-reaching damage caused by the temblors, subsequent
natural disasters, and the manner in which these crises have un-
dermined governance and the rule of law in the country, the U.S.
Government extended TPS for Salvadoran nationals on 11 separate
occasions since 2001.26 In justifying the initial extensions of the El
Salvador TPS designation, the U.S. Government provided details
on the overall disruption of living conditions, including the exact
number of houses and hospitals destroyed by the 2001 earth-
quakes, as well as the impact on critical infrastructure.2?

By 2008, the Bush administration recognized that the enduring
devastation had aggravated the country’s existing social and eco-
nomic fragility, and it justified the extension of TPS by stating
“[tlransportation, housing, education, and health sectors are still
suffering from the 2001 earthquakes, the lingering effects of which
limit El Salvador’s ability to absorb a large number of potential re-
turnees.” 28 In the justification of the two most recent extensions of
the TPS designation for El Salvador in 2015 and 2016, the U.S.
Government accounted for the manner in which the earthquakes
and subsequent natural disasters had a metastasizing impact on
economic and social vulnerabilities across the country and their re-
lation to growing levels of crime and violence.2?

The Obama administration designated Haiti for TPS in early
2010, following a catastrophic January 12, 2010 earthquake that
claimed 230,000 lives and displaced more than 1.5 million people.3°
Given the widespread damage to infrastructure across Haiti, the
significant cost and time required for rebuilding the country, and
the impact of subsequent natural disasters, the U.S. Government
extended the TPS designation for Haiti five times following the
original designation in 2010.31 In 2011, the U.S. Government re-

24 Extension of the Designation of Honduras for Temporary Protected Status, 79 Fed. Reg.
62170, October 16, 2014.

25 Designation of El Salvador Under Temporary Protected Status Program, 66 Fed. Reg.
14214, Mar. 9, 2001.

26 See, e.g., Extension of the Designation of El Salvador Under Temporary Protected Status
Program; Automatic Extension of Employment Authorization Documentation for El Salvador, 68
Fed. Reg. 42071, July 16, 2003; Extension of the Designation of El Salvador for Temporary Pro-
tected Status, 81 Fed. Reg. 44645, July 8, 2016. See Annex 1 for a complete list of the original
designation and extensions of the designation for TPS for El Salvador.

27 See, e.g., Extension of the Designation of El Salvador Under the Temporary Protected Sta-
tus Program; Automatic Extension of Employment Authorization Documentation for Salva-
dorans, 67 Fed. Reg. 46000, July 11, 2002.

28 Extension of the Designation of El Salvador for Temporary Protected Status and Automatic
Extension of Employment Authorization Documentation for Salvadoran TPS Beneficiaries, 73
Fed. Reg. 57128, Oct. 1, 2008.

29 See Federal Registrar notices: Extension of the Designation of El Salvador for Temporary
Protected Status, 80 Fed. Reg. 893, Jan. 7, 2015; Extension of the Designation of El Salvador
for Temporary Protected Status, 81 Fed. Reg. 44645, July 8, 2016.

30 Press Statement, Secretary John Kerry, Department of State, “Marking Five Years Since
the 2010 Earthquake in Haiti,” Jan. 9, 2015, available at https://2009-2017.state.gov/secretary/
remarks/2015/01/235755.htm; Designation of Haiti for Temporary Protected Status, 75 FR 3476,
Jan. 21, 2010.

31 See, e.g., Extension of the Designation of Haiti for Temporary Protected Status, 77 Fed.
Reg. 59943, Oct. 1, 2012; Extension of the Designation of Haiti for Temporary Protected Status,
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designated Haiti for TPS and extended the existing TPS designa-
tion by underscoring the sheer magnitude of the destruction in the
country: the death toll, the number of buildings destroyed, the sub-
sequent outbreak of cholera, and the proliferation of camps for in-
ternally displaced persons (IDPs), which suffered outbreaks of dis-
ease, crime, and gender-based violence.32 By 2015, the Obama ad-
ministration’s justification for extending TPS not only included a
description of the enduring challenges from the 2010 earthquake,
but also described the manner in which the earthquake had weak-
ened governance and the rule of law in Haiti, created lasting dam-
age to the country’s food security, and exacerbated longstanding
public health challenges.33

The Trump administration’s six-month extension of TPS for Haiti
in 2017 reflected a continuation of the traditional interpretation of
the TPS statute, and documented how the earthquake had debili-
tated governance and created lasting conditions in which “personal
security is a serious and pervasive issue.”34 The Trump adminis-
tration’s Haiti extension also recognized the impact of subsequent
natural disasters, noting that “[t]he damage from Hurricane Mat-
thew [in October 2016] and the recent heavy rains are
compounding the existing food insecurity experienced by an esti-
mated 3.2 million people (approximately 30 percent of the popu-
lation).” 35

The Trump Administration Abandons Longstanding Precedent

While the U.S. Government consistently had taken a holistic ap-
proach to evaluating the conditions in El Salvador, Honduras, and
Haiti and justifying the repeated extension of the existing TPS des-
ignations, the Trump administration abandoned established prece-
dent for comprehensively interpreting the TPS statute when it
sought to terminate the three TPS programs in 2018. The Trump
administration’s justifications for terminating TPS for all three
countries no longer accounted for lasting damage caused by the ini-
tial natural disaster in each country, nor the manner in which
longstanding economic, social, and security vulnerabilities have
been aggravated by the enduring impact of the original crises.36
Furthermore, the justifications entirely ignored established con-
cerns about the three countries’ inability to safely receive tens of
thousands of individuals back to their country.

The Trump administration’s move to terminate TPS for El Sal-
vador and Haiti in January 2018 is currently facing litigation that
was brought in October 2018, and the U.S. District Court for the
Northern District of California subsequently enjoined DHS from

82 Fed. Reg. 23830, May 24, 2017. See Annex 1 for a complete list of the original designation,
the redesignation, and the extensions of the designation for TPS for Haiti.
M32 Extension and Redesignation of Haiti for Temporary Protected Status, 76 Fed. Reg. 29000,

ay 19, 2011.

33 Extension of the Designation of Haiti for Temporary Protected Status, 80 Fed. Reg. 51582,
Aug. 25, 2015.

34 Extension of the Designation of Haiti for Temporary Protected Status, 82 Fed. Reg. 23830,
May 24, 2017.

35 Id

36 See Termination of the Designation of Honduras for Temporary Protected Status, 83 Fed.
Reg. 26074, June 5, 2018; Termination of the Designation of El Salvador for Temporary Pro-
tected Status, 83 Fed. Reg. 2654, Jan. 18, 2018; Termination of the Designation of Haiti for
Temporary Protected Status, 83 Fed. Reg. 2648, Jan. 18, 2018.
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enforcing the termination of TPS for both countries.3? Similarly,
the Trump administration’s termination of TPS for Honduras in
June 2018 was met with a class action lawsuit in February 2019,
which also led to an injunction prohibiting DHS from terminating
the designation, pending the end of litigation.38

On October 28, 2019, to comply with court orders in ongoing liti-
gation, the Trump administration announced that it was “providing
El Salvadorans with TPS an additional 365 days after the conclu-
sion of the TPS-related lawsuits to repatriate back to their home
country.”39 In early November 2019, the administration made a
similar announcement for Honduras and Haiti.#0 These were not
formal extensions of TPS designations for El Salvador, Honduras,
and Haiti. Instead, they merely allowed TPS recipients additional
time for work permits following the end of litigation.41 This move
only further underscores the ad hoc manner in which the Trump
administration interprets and applies TPS statute.

Conclusion

Over the course of approximately twenty years in the cases of
Honduras and El Salvador and over seven years in the case of
Haiti, the U.S. Government developed ample precedent for inter-
preting TPS statute in a comprehensive manner that accounted for
how initial natural disasters had exacerbated the countries’ eco-
nomic and social fragility. The U.S. Government repeatedly ex-
tended TPS based on conditions beyond the original destruction in
each country, which often included recognition of damage caused by
subsequent natural disasters. It also consistently emphasized that
the inability of each country to safely receive back its citizens was
an essential part of the justification for extending TPS for El Sal-
vador, Honduras, and Haiti.

Nevertheless, the Trump administration ignored this precedent
and historical practice in an effort to terminate these TPS designa-
tions. In the subsequent chapters, this report will document how
the Trump administration elevated political calculations over ex-
tensive warnings from senior State Department and U.S. Embassy
officials about the potentially dire consequences of terminating TPS
for E1 Salvador, Honduras, and Haiti.

37 See Annex 2; U.S. Citizenship and Immigration Services, Temporary Protected Status,
available at https://www.uscis.gov/humanitarian/temporary-protected-status (last visited Oct. 25,
2019).

38 Id.

39 Press Release, U.S. Department of Homeland Security, “U.S. and El Salvador Sign Ar-
rangements on Security & Information Sharing; Give Salvadorans with TPS More Time,” Oct.
28, 2019.

40 On November 4, 2019, USCIS published a notice in the Federal Registrar that continues
the documentation of TPS recipients from El Salvador, Haiti, Honduras, Nepal, Nicaragua, and
Sudan. Continuation of Documentation for Beneficiaries of Temporary Protected Status Designa-
tions for El Salvador, Haiti, Honduras, Nepal, Nicaragua, and Sudan, 84 Fed. Reg. 59403, Nov.
4, 2019.

41 As Acting U.S. Citizenship and Immigration Services Acting Director Ken Cuccinelli
tweeted: “A clarification: some reporting has spoken of ‘extending TPS.” That has important
legal meaning, and that’s not what happened w/ the agreements. Rather, work permits for Sal-
vadorans will be extended for 1 year past resolution of litigation for an orderly wind down pe-
riod.” USCIS Acting Director Ken Cuccinelli, @USCISCuccinelli, Oct. 28, 2019, available at
https:/twitter.com/USCISCuccinelli/status/1188862281737621509?s=20.



CHAPTER TWO

IGNORING THE ALARM BELLS: How THE TRUMP ADMINISTRATION
DISREGARDED REPEATED WARNINGS FROM THE STATE DEPART-
MENT AND U.S. EMBASSIES

“[It is our purpose to provide the best possible foreign policy and diplo-
matic advice. From my point of view that advice is obvious: extend TPS for
the countries indicated.”

—Undersecretary of State Thomas Shannon 42

In the autumn of 2017, Senate Foreign Relations Committee
(SFRC) Democratic Staff initiated an investigation into the role
that the U.S. Department of State played in the Trump administra-
tion’s decision to terminate the TPS designations for El Salvador,
Honduras, and Haiti.

This investigation found that senior officials at all levels of the
State Department—including the U.S. Embassies in the three af-
fected countries, the Bureau of Western Hemisphere Affairs, the
Bureau of Population, Refugees, and Migration, and the Undersec-
retary for Political Affairs—warned the Trump administration
about the severe consequences of terminating TPS for El Salvador,
Honduras, and Haiti. They repeatedly cautioned that terminating
TPS for the three countries would have adverse implications for
U.S. national security and likely would prompt a new wave of ir-
regular migration to the United States. Senior diplomats also alert-
ed the Trump administration that ending the TPS designations for
El Salvador and Honduras would jeopardize the physical safety of
TPS recipients, and any of their accompanying American citizen
children, by sending them to countries where they would be vulner-
able to criminal violence and gang recruitment. Despite these nu-
merous warnings, then-Secretary Tillerson recommended in Octo-
ber 2017 that then-Acting DHS Secretary Elaine Duke terminate
the TPS designations for El Salvador, Honduras, and Haiti.

SFRC Democratic Staff also found that, in one alarming example,
senior Trump administration appointees in the Secretary of State’s
Office of Policy Planning explicitly noted political considerations re-
lated to the 2020 presidential election in recommending the termi-
nation of TPS designations for El Salvador, Honduras, and Haiti.
To the degree that Secretary Tillerson’s final recommendation to
terminate TPS for the three countries was based on the partisan
policy guidance of his political advisors, the Trump administration
elevated electoral concerns over considerations related to U.S. na-

42 Shannon Memorandum at 2.

(11)



12

tional security and the personal safety of nearly 400,000 TPS re-
cipients and their estimated 273,000 U.S. citizen children.43

A review of the State Department internal documents and rec-
ommendations provides unique insight about the inherent con-
tradictions in the Trump administration’s decision-making process
for TPS and the roles of various State Department offices and U.S.
Embassies. It also illustrates how the countless warnings of senior
diplomats were disregarded repeatedly in order to advance a deci-
sion that recklessly endangers U.S. national security and the safety
of hundreds of thousands of men, women, and children.

The Contradictions of Secretary Tillerson’s Recommendation

Given the State Department’s principal authority for the conduct
of U.S. foreign policy and its preeminent expertise on the political,
economic, and social conditions of countries around the world, the
Secretary of State’s recommendation is an essential component of
the TPS decision-making process and directly informs the decision
of the DHS Secretary.

On October 31, 2017, Secretary Tillerson transmitted his formal
recommendation to Acting DHS Secretary Duke on TPS for EI Sal-
vador, Honduras, and Haiti. In his letter, Tillerson asserted that
the three countries “no longer meet the conditions required for con-
tinued designation for Temporary Protected Status” and that an
18-month period should be provided for the wind down of the pro-
gram.44

However, the remaining content of Secretary Tillerson’s letter
and the accompanying State Department assessments on the three
countries stood in such open contradiction to Tillerson’s rec-
ommendation to DHS that it appears as if they were written with
the intention to substantiate a decision to extend the three TPS
designations rather than terminate them.45

For example, in his letter to DHS, Tillerson acknowledged that,
“[iln the case of El Salvador and Honduras, both countries continue
to have some of the world’s highest homicide rates, and weak law
enforcement capabilities and inadequate government services will
make it difficult for their respective governments to ensure the pro-
tection of returning citizens—no less the U.S. citizen children who
may accompany their parents.”46 This statement makes it clear
that Tillerson was fully aware of the risks to the personal safety
of TPS recipients and their American children, even as he rec-

43 The number of TPS recipients comes from data provided by USCIS to the Congressional
Research Service. CRS, Temporary Protected Status: Overview and Current Issues, at 5, Table
I. The number of TPS recipients’ children comes from Warren & Kerwin, A Statistical and De-
mographic Profile of the US Temporary Protected Status Populations from El Salvador, Hon-
duras, and Haiti, at 581.

44 Letter from Rex Tillerson, Secretary of State, to Elaine Duke, Acting Secretary of Home-
land Security (“Tillerson Letter”), at 1, Oct. 31, 2017. See Annex 3.

45 While this report focuses on the State Department’s role in the termination of the TPS des-
ignations for El Salvador, Honduras, and Haiti, it is imperative to note that similarly disjointed
memorandums and recommendations were found at DHS. In one instance related to the TPS
designation for Sudan, an internal email from senior DHS official L. Francis Cissna stated, “The
memo reads like one person who strongly supports extending TPS for Sudan wrote everything
up to the recommendation section, and then someone who opposes extension snuck up behind
the first guy, clubbed him over the head, pushed his senseless body out of the way, and finished
the memo.” Nick Miroff, “Government emails reveal internal debates over ending immigrant
protections,” The Washington Post, Aug. 23, 2018.

46 Tillerson Letter at 1.
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ommended terminating the three TPS designations to advance the
Trump administration’s immigration agenda.

In the course of the same letter, Tillerson recognized that the
“[tlermination of TPS will also likely generate a backlash from the
governments themselves, particularly the Honduran and Salva-
doran governments” and that “[t]hey may take retaliatory actions
counter to our long-standing national security and economic inter-
ests like withdrawing their counternarcotics and anti-gang coopera-
tion with the United States, reducing their willingness to accept
the return of their citizens, or refraining from efforts to control ille-
gal migration.”47 As Tillerson openly acknowledged such severe
risks, it is apparent that the Trump administration made national
security considerations subordinate to its immigration agenda
when it sought to terminate the three TPS designations.

Secretary Tillerson’s October 31, 2017 letter to DHS was accom-
panied by a series of formal State Department assessments on the
conditions in El Salvador, Honduras, and Haiti, which outlined the
precarious conditions in each country and additional negative con-
sequences that could stem from the decision to terminate the TPS
designations. In the country assessment for El Salvador, the State
Department warned that repatriating TPS beneficiaries would “un-
dermine U.S.-Salvadoran efforts to combat TCOs [transnational
criminal organizations]” and “likely drive increased illegal migra-
tion to the United States and the growth of MS-13 and similar
gangs.” 48 This startling statement underscores that the Trump ad-
ministration was fully aware that the decision to end the TPS des-
ignation for El Salvador would exacerbate the problems with crimi-
nal gangs and increase their membership, even as Tillerson rec-
ommended termination of the TPS program.

In the assessment for Honduras that accompanied Tillerson’s let-
ter, the State Department explicitly noted that “many of the de-
portees [TPS recipients] would be accompanied by their U.S. born
children, many of whom would be vulnerable to recruitment by
gangs.”49 This disturbing analysis shows that the State Depart-
ment cautioned that ending the TPS designation for Honduras
would leave American children vulnerable to the predatory recruit-
ment practices of criminal gangs, such as MS-13, yet Tillerson still
recommended terminating the TPS program. In the assessment for
Haiti, the State Department acknowledged that terminating TPS
“would ... threaten the strides the Government of Haiti has made
towards political stability.” 50

Furthermore, in one extraordinary and outright contradiction,
while Secretary Tillerson’s letter recommended terminating TPS
for El Salvador, Honduras, and Haiti in 18 months, the three ac-
companying State Department country assessments recommended
that DHS “provide TPS benefits for ... 36 months beyond the end

47 Id. at 1-2.

48 Department of State Recommendation Regarding Temporary Protected Status (TPS) for El
Salvador—2017, Enclosure to Tillerson Letter, at 6. See Annex 3.

49 Department of State Recommendation Regarding Temporary Protected Status (TPS) for
Honduras—2017, Enclosure to Tillerson Letter, at 2. See Annex 3.

50 Department of State Recommendation Regarding Temporary Protected Status (TPS) for
Haiti—2017, Enclosure to Tillerson Letter, at 4. See Annex 3.
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of the current designation” to allow for an orderly transition.5! The
fact that the Secretary of State would transmit a formal package
of recommendations to DHS with such disjointed and opposing
points of view is yet another indication of how the Trump adminis-
tration favored a predetermined political decision over the collec-
tive expertise of the State Department. It also alludes to internal
disagreements in the State Department decision-making process
and the countless warnings that the Trump administration re-
ceived about the dangerous consequences of its course of action.

The Secretary’s Personal Staff Politicizes the Process

On October 26, 2017, the State Department’s Bureau of Western
Hemisphere Affairs (WHA), Bureau of Population, Refugees, and
Migration (PRM), and the Secretary’s Office of Policy Planning (S/
P) submitted a memorandum to Secretary Tillerson that outlined
recommendations regarding the TPS designations for El Salvador,
Honduras, and Haiti. This memorandum was the results of months
of internal deliberations, negotiations, and attempts to forge con-
sensus across the State Department, which was ultimately not at-
tainable. In the October 26, 2017 memorandum, PRM rec-
ommended extending TPS for the three countries.52 WHA and S/
P, in contrast, jointly recommended ending the three TPS designa-
tions with a 36-month wind down period.>3

Further, in a highly unusual bureaucratic maneuver that was
not vetted by the rest of the State Department, the Secretary’s per-
sonal staff in S/P dissented on its own joint recommendation with
WHA and instead advocated that TPS be terminated more quick-
ly.54 In attempting to justify this accelerated schedule, S/P stated
that a 36-month delayed termination “would put the wind down of
the program directly in the middle of the 2020 election cycle.” 55

In making such an overt reference to the 2020 presidential race,
senior Trump administration appointees reporting directly to the
Secretary of State revealed that their recommendation to end TPS
more quickly was based on political, not policy reasons. This rec-
ommendation effectively prioritized electoral calculations over con-
siderations of U.S. national security, not to mention the personal
safety of nearly 400,000 TPS recipients and their estimated
273,000 American children.

In the October 26, 2017 memorandum, Trump administration ap-
pointees in S/P openly acknowledged that they were aware of the
adverse consequences for U.S. national security, stating, “PRM and
WHA, as well as Under Secretary Shannon in his separate note to
you, accurately describe the negative political and foreign policy
implications of terminating TPS for these countries.”?6 Neverthe-
less, such damaging consequences were ultimately subordinate to
direction from the White House. As The Washington Post reported

51 See, e.g., Department of State Recommendation Regarding Temporary Protected Status
(TPS) for E1 Salvador—2017, Enclosure to Tillerson Letter, at 6 (emphasis added).

52 Memorandum from Simon Henshaw, Acting Assistant Secretary, Bureau of Population,
Refugees, and Migration, and Francisco Palmieri, Acting Assistant Secretary, Bureau of Western
Hemisphere Affairs, to Rex Tillerson (“Henshaw Memorandum”), Secretary of State, at 1-2, Oct.
26, 2017. See Annex 3.

53 Id.

54 Id.

55 Id.

56 Henshaw Memorandum at 4.
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in May 2018, according to current and former officials, “Trump sen-
ior adviser and immigration hard-liner Stephen Miller placed
phone calls to DHS Chief of Staff Chad Wolf and top Tillerson ad-
visers telling them to end TPS.” 57

Disregard for the State Department’s Top Career Diplomat

Days prior to the Trump administration officials’ efforts to politi-
cize the State Department process, on October 23, 2017, then-Un-
dersecretary of State for Political Affairs Thomas Shannon sub-
mitted a private note to Secretary Tillerson on the foreign policy
implications of the decision to end TPS for El Salvador, Honduras
and Haiti. Undersecretary Shannon is a renowned expert in U.S.-
Latin American relations and, at the time, was the State Depart-
ment’s highest-ranking career diplomat.58

Undersecretary Shannon’s memorandum to Tillerson laid bare
the potential pitfalls of terminating TPS for the three countries and
made clear his personal recommendation to extend the TPS des-
ignations. Shannon stated that, “a negative decision on TPS would
undermine our larger purpose,” which he wrote included “our co-
operation with these countries in addressing illegal migration, es-
pecially enhancing border security, attacking smuggling organiza-
tions, and improving repatriation capacity.” 2 Shannon also explic-
itly noted that “the countries involved cannot manage a quick re-
turn of the more than 400,000 people covered by TPS.” 60

At the end of his private memo to Tillerson, Undersecretary
Shannon was unequivocal in his recommendation: “[I]t is our pur-
pose to provide the best possible foreign policy and diplomatic ad-
vice. From my point of view that advice is obvious: extend TPS for
the countries indicated.” 61

One year later, in November 2018, Foreign Policy published ex-
cerpts of an interview with Shannon, who had announced his res-
ignation in February of that year. In this retrospective interview
about the decision to end TPS for the three countries, Shannon told
Foreign Policy, “[1t’s] bad in terms of its human consequences, be-
cause it will lead to the largest forced removal of people in our his-
tory. But also, bad in terms of our foreign policy because it called
into question our reliability as a partner with [these] countries ...
that are now part of a larger migration crisis.” 62

Undersecretary Shannon commented to Foreign Policy on the
Trump administration’s rationale for terminating TPS for all three
countries by stating, “[t]here was an effort made to politicize this
process and to determine what got to the Secretary not based on
the best thinking of our embassies and the Department, but on

57 Nick Miroff et al., “U.S. embassy cables warned against expelling 300,000 immigrants.
Trump officials did it anyway,” The Washington Post, May 8, 2018.

58 Although he has since resigned, Undersecretary Thomas Shannon previously served under
Presidents Ronald Reagan, George H.W. Bush, Bill Clinton, George W. Bush, and Barack
Obama. Throughout his distinguished career, he served as U.S. Ambassador to Brazil, Assistant
Secretary of State for Western Hemisphere Affairs, and Senior Director for the Western Hemi-
sphere in the National Security Council.

59 Shannon Memorandum at 1.

60 Id.

61 Id. at 2 (emphasis added).

62 Robbie Gramer, “How One Top Diplomat Took a Stand Against Trump’s Immigration Pol-
icy,” Foreign Policy, Nov. 23, 2018 (brackets in original).
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what we thought, in this instance, the White House wanted.” 63 Ac-
cording to Foreign Policy, Shannon confirmed that ending the pro-
gram was a forgone conclusion—“The decision had been made else-
where. They were just trying to put into place the bureaucratic
pieces.” 64

While Shannon was the most senior official to oppose the Trump
administration’s final decision to terminate the three TPS designa-
tions, his concerns were shared by officials at all levels of the State
Department and the U.S. Embassies in El Salvador, Honduras, and
Haiti.
Overlooking the Expertise of the Bureau of Western Hemisphere Af-

fairs (WHA)

In the October 26, 2017 memorandum to Tillerson, WHA jointly
recommended with S/P to terminate the TPS designations for El
Salvador, Honduras, and Haiti with a 36-month wind down pe-
riod.65 As the State Department’s bureau with unique expertise on
Canada, Latin America, and the Caribbean, WHA offered numer-
ous caveats and warnings about ending TPS.

WHA repeatedly recommended an extended period for the wind
down of TPS benefits, stating, “a delayed effective date of 36
months is necessary” in order to permit an orderly transition proc-
ess.66 WHA also asserted that a 36-month period was needed to
“prevent a negative impact on the national security interests of the
United States” and to ensure that the three countries could ade-
quately prepare to receive and repatriate their citizens.67

In addition to urging the delayed termination of the TPS pro-
grams, WHA cautioned about the adverse consequences of ending
TPS for the three countries. As part of the October 26, 2017 memo-
randum, WHA prepared a draft letter for Secretary Tillerson to
send to DHS that asserted:

Negative perceptions by populations in the TPS countries
of the United States and the administration are likely to
be intense and sustained, generating significant pressure
on national leaders to take actions that run counter to our
long-standing national security interests and efforts to pro-
mote U.S. exports in the region. The nations could with-
draw their counternarcotics and anti-gang cooperation
with the United States, reduce their willingness to accept
our return of their deported citizens, or refrain from efforts
to control illegal migration of their citizens to our nation.

Given the large number of beneficiaries from the [three]
countries, countries in the region and beyond the hemi-
sphere that seek to undermine our international standing
will find new fodder in our actions, likely alleging we are
acting inhumanely by sending their citizens who have con-
tributed to the American economy and broader society to
crime ridden countries bereft of opportunities.68

63 Id.

64 Id.

65 Henshaw Memorandum at 1-2.

66 Id. at 3.

67 Id.

68 Terminating TPS, Attachment to Henshaw Memorandum (Tab 1) at 2. See Annex 3.
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This blunt assessment by WHA underscored the far-reaching im-
plications for U.S. foreign policy objectives. It recognized that ter-
minating TPS would severely harm U.S. standing and credibility in
the three countries, and increase the political cost for foreign gov-
ernment officials to collaborate with the United States. WHA’s
analysis warned that the decision to end TPS could undercut
progress on the President’s stated priorities, like combatting nar-
cotics trafficking and transnational criminal gangs. Finally, at a
time when the United States is seeing new competition in Latin
America and the Caribbean from China and Russia, WHA’s warn-
ings acknowledged broader geopolitical and economic repercussions
of the decision to end TPS for the three countries.6°

Despite WHA senior officials presenting this alarming assess-
ment and urging an extended period of 36 months for the wind
down of the TPS programs, the Trump administration directly dis-
regarded this advice and instead sought to terminate the TPS des-
ignations for El Salvador, Honduras, and Haiti with a shortened
18-month window.

Ignoring the Assessment of the Bureau of Population, Refugees, and
Migration (PRM)

In stark contrast to the Trump administration’s ultimate deci-
sion, PRM recommended that Secretary Tillerson call for the exten-
sion of the TPS designations for El Salvador and Honduras for an-
other 18 months and for Haiti for 6 months.”9 As the State Depart-
ment’s bureau with the greatest degree of subject matter expertise
on migration-related issues, PRM was unequivocal in the October
26, 2017 memorandum to Tillerson.

In the country conditions assessments included in the October
26, 2017 memorandum, PRM provided an in-depth analysis of the
enduring challenges in each country that justified an extension of
the TPS designations. PRM identified how repeated environmental
disasters, including a crippling 2016 drought, accelerated wide-
spread economic and security challenges across El Salvador.”! In
its analysis that this combination of factors would undermine the
Salvadoran government’s ability to repatriate its nationals, PRM
maintained that “[e]xtending TPS for El Salvador is in the U.S. na-
tional interest.” 72

For Honduras, PRM detailed various environmental disasters
and extreme weather events that have further debilitated the coun-
try since Hurricane Mitch struck in 1998, which have had a detri-
mental impact on social and economic development.”3 Along with
widespread security challenges, PRM assessed that conditions in
Honduras “render it temporarily unable to adequately handle the
return of its nationals.” 74 In the case of Haiti, PRM described how

69 See John E. Herbst & Jason Marczak, Russia’s Intervention in Venezuela: What’s at Stake?
Atlantic Council (Sept. 2019); see also Anabel Gonzalez, Latin America-China Trade and Invest-
ment Amid Global Tensions, Atlantic Council (Dec. 2018).

70 Henshaw Memorandum at 1.

71 Country Conditions Report for El Salvador, Attachment to Henshaw Memorandum (Tab 5),
at 2. See Annex 3.

72 Id. at 8.

73 Country Conditions Report for Honduras, Attachment to Henshaw Memorandum (Tab 7),
at 2. See Annex 3.

74 Id.
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the country had been continuously battered by subsequent natural
disasters after the devastating 2010 earthquake, which over-
whelmed the Haitian government’s response capacity, contributed
to ongging housing shortages, and fueled precarious social condi-
tions.

Taken together, PRM assembled an expansive justification for
extending the TPS designations for El Salvador, Honduras, and
Haiti. PRM also compiled an array of information that would have
been sufficient to meet the TPS program’s statutory threshold of
extraordinary and temporary conditions in a foreign country.76
Nevertheless, the Trump administration ignored PRM’s advice and
sought to end TPS for all three countries.

Rejecting the Recommendations of Ambassadors and Embassies

As part of the review process for the three TPS designations, the
U.S. Embassies in San Salvador, Tegucigalpa, and Port-au-Prince
sent diplomatic cables containing their written assessments and
recommendations. These cables, which were personally approved by
the respective U.S. Ambassador or acting chief of mission in the
three countries, were sent to senior Trump administration officials
at the National Security Council (NSC), Department of State, and
DHS. Given their presence in the countries, the embassies’ first-
hand knowledge of local conditions and analysis of foreign govern-
ment capacity should have served as the foundation of U.S. Gov-
ernment decision-making related to the TPS designations, as his-
torically had been the case.

On June 29, 2017, the U.S. Embassy in Tegucigalpa, Honduras
transmitted a diplomatic cable addressing the country’s TPS des-
ignation. Evaluating the potential impact of ending TPS, U.S. Em-
bassy Tegucigalpa offered an ominous warning to the NSC, State
Department, and DHS—“adding tens of thousands of deportees to
an economy that is not prepared to integrate them will only exacer-
bate the principal cause of irregular migration.” 77 The diplomatic
cable also observed that “[gliving the GOH [Government of Hon-
duras] more time and space to improve conditions in Honduras is
directly in the U.S. national interest.” 7® U.S. Embassy Tegucigalpa
closed its diplomatic cable with an unambiguous message, stating,
“we recommend that TPS for Hondurans be renewed.” 7°

On July 7, 2017, the U.S. Embassy in San Salvador sent a diplo-
matic cable that offered a dire depiction of the likely consequences
for ending TPS. In one instance, the embassy evaluated the risks
to U.S. foreign policy objectives by noting that “a termination of
TPS could undermine U.S.-Salvadoran efforts on a range of issues
of mutual concern and fighting transnational criminal organiza-
tions, such as MS-13.”80 Additionally, U.S. Embassy San Salvador

75 Country Conditions Report for Haiti, Attachment to Henshaw Memorandum (Tab 6), at 2.
See Annex 3.

76 See Annex 1 of this report for relevant excerpts of the TPS statute.

77 Cable No. 17 Tegucigalpa 618 from U.S. Embassy Tegucigalpa to Department of State
Washington D.C. Headquarters, Honduras: Temporary Protected Status Recommendation
(“Tegucigalpa Cable”), at 73, June 29, 2017. See Annex 3.

78 Id. at 75.

7 Id.

80 Cable No. 17 San Salvador 860 from U.S. Embassy San Salvador to Department of State
Washington D.C. Headquarters, El Salvador: Temporary Protected Status Recommendation
(“San Salvador Cable”), at 24, July 7, 2017. See Annex 3.
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described the serious security and economic challenges that would
be faced by Salvadoran TPS beneficiaries and potentially their U.S.
citizen children, stating that “[t]he lack of legitimate employment
opportunities is likely to push some repatriated TPS recipients, or
their younger family members, into the gangs or other illicit em-
ployment.” 81 Similar to the case of Honduras, U.S. Embassy San
Salvador upheld that “[elxtending TPS for El Salvador is in the
U.S. national interest” and stated clearly, “we recommend that TPS
for El1 Salvador be renewed.” 82

The U.S. Embassy in Port-au-Prince transmitted its diplomatic
cable regarding the TPS designation for Haiti on August 3, 2017.
In its cable to the NSC, State Department, and DHS, U.S. Em-
bassy Port-au-Prince affirmed that Haiti “lacks the adequate infra-
structure, health, sanitation services, and emergency response ca-
pacity necessary to ensure the personal safety of a large number
of TPS returnees.” 83 The embassy also noted the limited ability of
the Haitian National Police to uphold security throughout the
country.84 Given the risks to the safety of returning TPS recipients
and the U.S. citizen children accompanying them, U.S. Embassy
Port-au-Prince also emphasized that extending TPS is in the U.S.
national interest.8> The diplomatic cable also closed by affirming,
“we recommend that TPS for Haiti be renewed.” 86

Despite the three embassies having the most direct knowledge of
respective country conditions, the Trump administration rejected
the recommendations put forward by the U.S. Ambassadors and
acting chiefs of missions at the U.S. Embassies in San Salvador,
Tegucigalpa, and Port-au-Prince.

Conclusion

Given the human dimension of a decision affecting nearly
400,000 TPS beneficiaries and their estimated 273,000 American
children, as well as the potential repercussions for U.S. national se-
curity, Secretary Tillerson’s recommendation to DHS should have
reflected the collective expertise of the State Department’s diplo-
matic corps. Senate Foreign Relations Committee Democratic Staff
found that senior officials at all levels of the State Department dis-
agreed with nearly every element of the Trump administration’s
decision. In the end, the Trump administration directly disregarded
the advice and warnings of senior diplomats and instead made a
decision that was in line with the White House’s immigration agen-
da and likely tainted by political calculations.

81 Id. at 21.

82 JId. at 23-24.

83 Cable No. 17 Port-au-Prince 2744 from U.S. Embassy Port-au-Prince to Department of
State Washington D.C. Headquarters, Haiti: Temporary Protected Status Recommendation
(“Igort;?u-Prince Cable”), at 12, Aug. 3, 2017. See Annex 3.

4 Id.

85 Id. at 13.

86 Id.






CHAPTER THREE

ENDANGERING NATIONAL SECURITY: HOW THE TRUMP ADMINISTRA-
TION JEOPARDIZED REGIONAL STABILITY AND U.S. EFFORTS TO
COMBAT DRUG TRAFFICKING AND CRIMINAL GANGS

“[Central American leaders] may take retaliatory actions counter to our
long-standing national security and economic interests like withdrawing
their counternarcotics and anti-gang cooperation with the United States, re-
ducing their willingness to accept the return of their deported citizens, or
refraining from efforts to control illegal migration.”

—Secretary of State Rex Tillerson 87

Instability, violence, and ineffective levels of the rule of law in
El Salvador, Honduras, and Haiti have far-reaching consequences
for the national security of the United States. Transnational crimi-
nal organizations, including narcotics traffickers and criminal
gangs, such as MS-13, have taken advantage of fragile political and
legal systems in Central America to perpetuate a range of illicit ac-
tivities. In turn, approximately 90 percent of cocaine bound for the
United States is trafficked through the Central American cor-
ridor.88 These activities simultaneously fuel and are compounded
by high levels of societal violence and a lack of economic activities.
Due to this confluence of factors, El Salvador and Honduras are
leading source countries for irregular migration to the United
States.89 In Haiti, endemic poverty and inequality, systemic corrup-
tion, and deeply deficient levels of democratic governance have con-
]‘E)rilbutg(t)i to levels of irregular migration that affect regional sta-

ility.

In order to address the implications stemming from these chal-
lenges, the United States Government invests significant levels of
foreign assistance in a wide range of bilateral programs to uphold
U.S. national security.?! The success of these programs in El Sal-
vador, Honduras, and Haiti depends on the continued political will
and cooperation of each country’s government.

In diplomatic cables sent to the NSC, State Department, and
DHS, the U.S. Embassies in the three countries cautioned that
ending the TPS programs would undercut the bilateral collabora-
tion necessary to ensure the success of U.S. foreign assistance,
leading to severe consequences for U.S. foreign policy objectives. In

87 Tillerson Letter at 1-2.

88 Congressional Research Service, U.S. Strategy for Engagement in Central America: Policy
Issues for Congress, at 30, updated July 24, 2019.

89 Id. at Summary.
p 510 Congressional Research Service, Haiti’s Political and Economic Conditions, at 12, updated

uly 1, 2019.

91 Congressional Research Service, U.S. Strategy for Engagement in Central America: Policy
Issues for Congress, at 12-16, updated July 24, 2019; Congressional Research Service, Haiti’s Po-
litical and Economic Conditions, at 8-10, updated July 1, 2019.
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one instance, in the October 26, 2017 memorandum to Secretary
Tillerson, senior State Department officials noted:

PRM [The Bureau of Population, Refugees, and Migration]
believes that the return [of] hundreds of thousands of peo-
ple would destabilize the region, causing significant harm
to U.S. foreign policy and national security interests. [The
Bureau of Western Hemisphere Affairs] concurs with
PRM’s assessment of potential harm to U.S. foreign policy
and national security.92

Despite these dire assessments by senior officials at the State
Department and U.S. Embassies in each of the three countries, the
Trump administration discarded their warnings and sought to ter-
minate the TPS designations for El Salvador, Honduras, and Haiti
in 2017 and 2018.

Additionally, while this chapter provides insight on how the
Trump administration knowingly overlooked risks to U.S. national
security when seeking to end the three TPS programs, subsequent
administration actions have further complicated the impact of
these decisions. In March 2019, the Trump administration cut and
later reprogrammed hundreds of millions of dollars in U.S. foreign
assistance to El Salvador and Honduras.?3 These funds were appro-
priated by Congress to support programs to combat transnational
criminal organizations, strengthen the rule of law, and advance
economic development, as well as expand the government’s capac-
ity to repatriate citizens returning from the United States.?¢ The
Trump administration’s decision to cut these funds increases the
likelihood that the return of over 330,000 TPS recipients to El Sal-
vador and Honduras would have a destabilizing impact on both
countries, in turn, creating collateral damage to U.S. national secu-
rity interests.95

U.S. National Security Interests in El Salvador, Honduras, and
Haiti

Weak rule of law in El Salvador, Honduras, and Haiti has been
exploited by transnational and domestic criminal actors engaged in
drug trafficking, violent crime, extortion, corruption, and a wide
range of illicit activities. This prevalence of violence and crime has
direct implications for U.S. national security and the stability of
Central America and the Caribbean.

According to the State Department’s 2019 International Nar-
cotics Control Strategy Report, El Salvador and Honduras are tran-
sit countries for illicit narcotics originating from source countries in

92 Henshaw Memorandum at 3. In its October 28, 2019 announcement on El Salvador, DHS
openly acknowledged the risks to regional stability, stating “a sudden inflow of 250,000 individ-
uals to El Salvador could spark another mass migration to the U.S. and reinvigorate the crisis
at the southern border.” Press Release, U.S. Department of Homeland Security, “U.S. and El
Salvador Sign Arrangements on Security & Information Sharing; Give Salvadorans with TPS
More Time,” Oct. 28, 2019. This public recognition of the risks of mass deportation further
strengthens the legitimacy of the arguments put forward by senior officials at all levels of the
State Department and the three U.S. Embassies in 2019.

93 Congressional Research Service, U.S. Strategy for Engagement in Central America: Policy
Issues for Congress, at 2, 19-20, updated July 24, 2019.

94 Id. at 6-12.

95 The number of TPS recipients comes from data provided by USCIS to the Congressional
Research Service. CRS, Temporary Protected Status: Overview and Current Issues, at 5, Table
I
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South America and destined for the United States.?6 This position
as transit countries for illicit drugs bound for the United States
makes El Salvador and Honduras susceptible to escalating homi-
cides and generalized crime.?? In 2016, the year before the Trump
administration sought to terminate the TPS designation for El Sal-
vador, the country posted a homicide rate of 81 per 100,000 peo-
ple—the highest in the Western hemisphere.?®8 Moreover, El Sal-
vador suffers the expansive presence of criminal gangs, such as
MS-13 and the 18th Street gang, with estimates reaching 65,000
active gang members.99

In Honduras, transnational criminal organizations have pene-
trated state institutions to the degree that the government has
purged 5,000 personnel from the Honduran National Police in re-
cent years.100 A series of high profile corruption investigations dur-
ing the same time period have implicated the family members and
close professional contacts of officials at the highest levels of the
Honduran Government.101

In the Caribbean, Haiti remains a transit point for cocaine origi-
nating in South America, which crosses the country’s porous bor-
ders en route to the United States and other markets.102 Further-
more, as in El Salvador and Honduras, Haiti’s suffers from a weak
judicial system, which impedes its ability to effectively prosecute
drug traffickers or money launderers.103

Combined with precarious social and economic conditions, these
alarming security statistics in El Salvador, Honduras, and Haiti
have pushed tens of thousands of individuals to pursue irregular
immigration to the United States.194 In response, the U.S. Govern-
ment provides foreign assistance for a series of initiatives to in-
crease security, political and economic stability, and the rule of law
in the three countries. To that end, U.S. foreign policy toward Haiti
is “designed to foster the institutions and infrastructure necessary
to achieve strong democratic foundations and meaningful poverty
reduction through sustainable development.” 105 Priority areas in-
clude support for economic development, improved food security,
and strengthening the Haitian National Police so that Haiti can be
a stronger partner against transnational crime.106

96 U.S. Department of State, International Narcotics Control Strategy Report, at 163, 181,
Mar. 2019.

97 Congressional Research Service, El Salvador: Background and U.S. Relations, at 6, 25, up-
dated Aug. 14, 2019; Congressional Research Service, Honduras: Background and U.S. Rela-
tions, at 9, updated July 22, 2019.

98 InSight Crime, “InSight Crime’s 2016 Homicide Round-up,” Jan. 16, 2017, available at
https:/www.insightcrime.org/news/analysis/insight-crime-2016-homicide-round-up/ (last visited
Oct. 25, 2019)

99 Sofia Martinez, “Today’s Migrant Flow is Different,” The At¢lantic, June 28, 2018.

100 The Wilson Center, Policy Reform in Honduras: The Role of the Special Purge and Trans-
formation Commission, at 23 (June 2019).

101 Jeff Ernst & David C. Adams, “Jury finds ‘Tony’ Hernandez, brother of Honduran presi-
dent, guilty of drug trafficking,” Univision, Oct. 18, 2019.

102 U.S. Department of State, International Narcotics Control Strategy Report, at 177, Mar.
2019.

103 Congressional Research Service, Haiti’s Political and Economic Conditions, at 11, updated
July 1, 2019.

104 Congressional Research Service, U.S. Strategy for Engagement in Central America: Policy
Issues for Congress, updated July 24, 2019; See also U.S. Customs and Border Protection,
“Southwest Border Migration FY 2019,” updated October 29, 2019, available at https:/
www.cbp.gov/newsroom/stats/sw-border-migration, updated Oct. 29, 2019.

105 TJ.S. Department of State, U.S. Relations with Haiti, Fact Sheet, Mar. 16, 2019.
106 Id
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U.S. foreign policy in El Salvador and Honduras seeks to address
the underlying factors driving irregular migration to the United
States. These efforts include support for social and economic devel-
opment initiatives so that Salvadorans and Hondurans can find op-
portunities in their own communities, as well as a wide array of
programs to strengthen national legal systems, professionalize ci-
vilian police forces, counter transnational criminal organizations,
and expand the capacity of democratic institutions.107

In 2017 and 2018, the Trump administration repeatedly offered
public support for U.S. engagement in Central America as an ini-
tiative that “protect[s] American citizens by addressing the secu-
rity, governance, and economic drivers of illegal immigration and
illicit trafficking, while increasing opportunities for U.S. and other
businesses.” 198 In 2017, the Trump administration issued a state-
ment on the Conference on Prosperity and Security in Central
America saying that “the United States views the security and
prosperity of Central America as key to regional stability and to
the security of the United States.” 109

Ending TPS: A Self-Inflicted Wound to U.S. National Security

Despite the stated aims of U.S. foreign policy towards El Sal-
vador, Honduras, and Haiti, the Trump administration sought to
end TPS for the three countries over the repeated warnings of sen-
ior U.S. diplomats. Officials at all levels of the State Department
and U.S. Embassies in the three countries directly informed Sec-
retary Tillerson that ending the TPS programs would undermine
the productive partnerships that the United States needs to ad-
vance its national security.

In the October 26, 2017 memorandum to Tillerson, WHA and
PRM detailed how ending the TPS for El Salvador and Honduras
would jeopardize U.S. foreign policy by stating:

A DHS decision to terminate TPS is likely to generate a
backlash from the Honduran and Salvadoran governments
who, together with Guatemala, committed $5.4 billion from
2016 to 2017 to implement reforms [...] to address the
conditions driving illegal immigration from their countries
to the United States. Negative reactions by [their] citizens
could generate significant pressure on government leaders
to take actions that run counter to the $2 billion U.S.
strategy in Central America, which addresses the security,
governance, and economic drivers of illegal immigration
and illicit trafficking. A DHS decision to terminate TPS
could also cause the governments to reduce their counter-
narcotics and anti-gang cooperation with the United States
and stop combatting human-smuggling and discouraging
their citizens from illegally immigrating to the United

107 Congressional Research Service, U.S. Strategy for Engagement in Central America: Policy
Issues for Congress, at 6-12, updated July 24, 2019.

108 1J.S. Department of State, U.S. Programs and Engagement Promote a Prosperous, Secure,
and Well-Governed Central America, June 2018, available at https:/www.state.gov/wp-content/
uploads/2018/12/U.S.-Programs-and-Engagement-Promote-a-Prosperous-Secure-and-Well-Gov-
erned-Central-America.pdf.

109 Press Release, The White House, “White House Statement on the Conference on Pros-
perity and Security in Central America,” June 15, 2017, available at https:/gt.usembassy.gov/
white-house-statement-conference-prosperity-security-central-america.
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States. Progress in all of these areas is critical to the ad-

ministration’s national security goals at the Southwest
border.110

With regard to Haiti, WHA and PRM also documented the impli-
cations of terminating the country’s TPS designation, noting:

A DHS termination of TPS would also jeopardize the
progress made in developing a more secure, stable, and
self-sufficient Haiti. [...] Haitians who are returned to a
country that is not yet able to ensure their safe reintegra-
tion and provide economic opportunities would further
incentivize illegal immigration. [...] To this end, such an
irregular flow of Haitian migrants through the region [of
Latin America and the Caribbean], similar to what was
seen in 2016, could threaten the progress made on the U.S.
strategy in Central America, and the efforts we have made
to further secure our southern and northern borders.111

With these frank assessments, WHA and PRM provided Tillerson
with a clear understanding of the potential damage to U.S. na-
tional security equities in the three countries. WHA and PRM iden-
tified how ending TPS and stripping humanitarian protections from
nearly 400,000 individuals would generate multifaceted con-
sequences that would touch on nearly all aspects of U.S. foreign
policy, including undermining U.S. foreign assistance directed to
programs related to security, governance, and economic issues. Fur-
thermore, WHA and PRM underscored that ending TPS would
have negative implications for the Trump administration’s stated
foreign policy priorities, including addressing irregular migration,
drug trafficking and criminal gangs.

The State Department’s concerns over the adverse effects of end-
ing the three TPS designations were so significant that Tillerson’s
October 31, 2017 letter to DHS was accompanied by three country
assessments that detailed the potential risks. In the assessment for
El Salvador, the State Department informed DHS that:

El Salvador is a consistent partner of the United States in
working to combat illegal immigration and transnational
organized criminal organizations. The Government of El
Salvador has shown itself willing to proactively address
concerns related to illegal immigration, investing time,
money, and political capital in trying to keep its citizens
in El Salvador. [...] If, however, the Government of El
Salvador were expected to immediately absorb 263,282 of
its citizens, its institutional capacity and willingness to
continue to be a receptive partner would diminish. In addi-
tion, [...] the Salvadoran government would be forced to
dedicate all available resources to receiving its nationals,
undermining the medium- to longer-term U.S. goals in El

110 PRM and WHA Assessment of the Foreign Policy Implications, Attachment to Henshaw
Memorandum (Tab 4). See Annex 3.
111 Id
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Salvador, which could lead to an increase in illegal migra-
tion from El Salvador to the United States.112

The State Department country assessment on Honduras provided
specific details of the bilateral cooperation that would be at risk if
the Trump administration ended TPS for the country. It docu-
mented that, “U.S. engagement and programs [in Honduras] aim to
dismantle transnational criminal organizations, combat drug traf-
ficking, halt illegal immigration, and promote sustainable economic
growth by addressing the underlying causes of insecurity, impu-
nity, and lack of economic opportunity.” 113 The assessment also ob-
served that, “Honduras has been a collaborative extradition part-
ner [...] Nearly 30 such indicted criminals now face justice in the
United States for corruption, drug trafficking, and money laun-
dering.”114 The State Department warned, “[ilf the Government of
Honduras were expected to immediately receive and reintegrate
86,163 deportees and potentially their family members, it would
likely cause a negative public reaction and strain the bilateral rela-
tionship.115

The country assessment on Haiti that accompanied Tillerson’s
letter to DHS offered similarly frank observations, including that,
“[wlhile the Haitian government has exemplified its commitment to
remain a cooperative partner of the United States, an abrupt DHS
termination of TPS benefits for Haitian beneficiaries would jeop-
ardize this progress.” 116 The State Department also informed DHS
that, “[ilt would also threaten the strides the Government of Haiti
has made towards political stability.” 117

The collective concerns of the State Department were also sum-
marized by Undersecretary Thomas Shannon in his private memo-
randum to Tillerson. In advocating for an extension of TPS for El
Salvador, Honduras, and Haiti, Shannon asserted that it “would
not only continue the compassion and generosity that have under-
scored our approach to disaster and humanitarian assistance over
time. It would also guarantee the necessary partnerships we have
built with these countries and others in the struggle to promote
safe and orderly migration, and fight the traffickers and criminal
organizations that prey on the fears and aspirations of our neigh-
bors.” 118

112 Department of State Recommendation Regarding Temporary Protected Status (TPS) for
El Salvador—2017, Enclosure to Tillerson Letter, at 4. While the State Department assessment
on El Salvador stated that there were 263,282 Salvadoran TPS recipients, the official U.S. Gov-
ernment statistics on TPS recipients, compiled and maintained by USCIS, indicate that as of
November 2018, the number of Salvadoran TPS recipients is 251,526. See data provided by
USCIS to the Congressional Research Service. CRS, Temporary Protected Status: Overview and
Current Issues, at 5, Table 1.

113 Department of State Recommendation Regarding Temporary Protected Status (TPS) for
Honduras—2017, Enclosure to Tillerson Letter, at 3.

114 Id. at 4.

115 Jd. at 2. While the State Department assessment on Honduras stated that there were
86,163 Honduran TPS recipients, the official U.S. Government statistics on TPS recipients, com-
piled and maintained by USCIS, indicate that as of November 2018, the number of Honduran
TPS recipients is 80,633. See data provided by USCIS to the Congressional Research Service.
CRS, Temporary Protected Status: Overview and Current Issues, at 5, Table 1.

116 Department of State Recommendation Regarding Temporary Protected Status (TPS) for
Haiti—2017, Enclosure to Tillerson Letter, at 4, Oct. 31, 2017.

117 .

118 Shannon Memorandum at 2.
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Across numerous documents, senior officials at the State Depart-
ment and U.S. Embassies presented a holistic assessment of how
terminating the TPS designations for the three countries would en-
danger a wide range of U.S. national security interests. Neverthe-
less, their analysis was discarded by the Trump administration. Al-
though ending TPS for El Salvador, Honduras, and Haiti would
cause major damage to U.S. foreign policy objectives, steps that the
Trump administration took in March 2019 further complicate the
impact of terminating the three TPS programs.

The Collateral Damage of Suspending U.S. Foreign Assistance

In response to security, governance, and migration challenges in
the Northern Triangle of Central America, the U.S. Government
has invested significant financial resources to advance its national
security interests in the region.!19 In 2014, the administration of
President Barack Obama developed a long-term strategy that
would combat illicit trafficking and violence and advance economic
and social inclusion in the Northern Triangle.120 The policy also in-
cluded initiatives to strengthen governance, justice systems, and ci-
vilian law enforcement, as well as improve the capacity of migra-
tion agencies in order to facilitate the safe and orderly repatriation
of their citizens.121 These efforts—known as the U.S. Strategy for
Engagement in Central America—became a multi-year U.S. gov-
ernment plan that has received repeated Congressional support,
with the U.S. Congress appropriating nearly $2.6 billion since
FY2016.122

In March 2019, President Trump abruptly announced the sus-
pension of U.S. foreign assistance to the three Northern Triangle
countries in a move that appeared to blindside senior officials
across the government.123 As details of the decision emerged in the
ensuing weeks and months, the Trump administration confirmed
that it cut and reprogrammed $404 million in Congressionally ap-
propriated funds directed for the three countries.124

By cutting U.S. foreign assistance to the Northern Triangle,
President Trump and his administration drastically weakened the
United States’ capacity to address the alarming levels of criminal
violence and social and economic factors prompting Salvadoran,
Guatemalan, and Honduran citizens to flee their countries. Addi-
tionally, in reducing U.S. engagement, the Trump administration
diminished its ability to improve the security conditions that will
be faced by TPS recipients if they voluntarily return or are de-
ported to their countries of origin, as well as any of their U.S. cit-
izen children that accompany them. U.S. foreign assistance funds
supported efforts that assist migrants—which would include TPS

119 E] Salvador, Guatemala, and Honduras constitute the region in Central America known
as the Northern Triangle.

120 President Barack Obama, U.S. Strategy for Engagement in Central America, The White
House, Mar. 16, 2015, available at https://obamawhitehouse.archives.gov/sites/default/files/docs/
central—america—strategy.pdf.

121 Id

122 Congressional Research Service, U.S. Strategy for Engagement in Central America: Policy
Issues for Congress, at 12, updated July 24, 2019.

123 John Hudson & Karen DeYoung, “Trump’s aid cuts to Central America still undetermined
despite announcement,” Washington Post, Apr. 9, 2019.

124 Congressional Research Service, U.S. Strategy for Engagement in Central America: Policy
Issues for Congress, at 19-20, updated July 24, 2019.
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recipients—returning to their home countries, including short-term
reception services, such as food and transportation, renovating re-
ception centers, and collecting data on returning migrants that are
used to support their reintegration.125 Therefore, by cutting foreign
assistance, the Trump administration reduced U.S. support to
strengthen the capacity of the migration agencies in El Salvador
and Honduras that are responsible for repatriation efforts and
would need to ensure the personal safety of 332,159 Salvadoran
and Honduran TPS recipients and their estimated 246,000 Amer-
ican children.126

Although President Trump publicly criticized the effectiveness of
U.S. foreign assistance when he announced the cuts, the State De-
partment and U.S. Agency for International Development had con-
sistently documented the progress achieved by U.S.-funded pro-
grams.127 During the Trump administration, the State Department
submitted nine separate reports to Congress certifying that the
Northern Triangle governments were meeting key benchmarks on
security, governance, and economic development.128 Moreover,
USAID—which administers a wide range of programs in the North-
ern Triangle—reported a 61 percent decrease in homicides in El
Salvador between 2015 and 2017 in municipalities that received
U.S. security assistance.129

While the Trump administration announced in October 2019 that
it would once again provide foreign assistance to the Northern Tri-
angle, its decision to cut over $400 million in funds damaged U.S.
national security interests and also undermined programs that had
a proven track record of improving security conditions.

Conclusion

Despite repeated warnings from senior officials at all levels of
the State Department and U.S. Embassies in the three countries,
the Trump administration sought to terminate the TPS designa-
tions for El Salvador, Honduras, and Haiti with the full awareness
of the severity of the consequences for regional stability and U.S.
national security. Disturbingly, the Trump administration know-
ingly moved to end the three TPS designations regardless of anal-
ysis that the decisions would undermine its own stated foreign pol-
icy priorities of combatting drug trafficking, countering criminal
gangs, and reducing irregular migration to the United States.

125 [.S. Government Accountability Office, Central America: USAID Assists Migrants Return-
ing to their Home Countries, but Effectiveness of Reintegration Efforts Remains to Be Deter-
mined, at 7-9, Nov. 2018.

126 The number of TPS recipients comes from data provided by USCIS to the Congressional
Research Service. CRS, Temporary Protected Status: Overview and Current Issues. The number
of TPS recipients’ children comes from Warren & Kerwin, A Statistical and Demographic Profile
of the US Temporary Protected Status Populations from El Salvador, Honduras, and Haiti, at
581.

127 Julia Harte & Tim Reid, “T'rump cuts aid to Central American countries as migrant crisis
deepens,” Reuters, Mar. 30, 2019.

128 (Congressional Notifications from U.S. Department of State to the Senate Foreign Rela-
tions Committee, Aug. 25, 2017, Nov. 30, 2017, June 29, 2018, Sept. 4, 2018.

129 Megan Specia, “Trump Wants to Cut Aid to Central America. Here are Some of the Doz-
ens of U.S.-Funded Programs,” The New York Times, Apr. 2, 2019.
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The Trump administration’s decision to cut $400 million in for-
eign assistance to the Northern Triangle compounds the cata-
strophic impact of the decision to end TPS for El Salvador, Hon-
duras, and Haiti. Moreover, with these cuts, the Trump adminis-
tration fueled the potential for a new humanitarian crisis in Latin
America and the Caribbean, one that will jeopardize the physical
(siafety and well-being of TPS beneficiaries and their American chil-

ren.






CHAPTER FOUR

HARMING AMERICAN FAMILIES: HOW THE TRUMP ADMINISTRATION
ExPosEDp TPS RECIPIENTS AND AMERICAN CITIZEN CHILDREN TO
CRIME, VIOLENCE, AND FAMILY SEPARATION

“In the case of El Salvador and Honduras, both countries continue to have
some of the world’s highest homicide rates, and weak law enforcement ca-
pabilities and inadequate government services will make it difficult for
their respective governments to ensure the protection of returning citi-
zens—no less the U.S. citizen children who may accompany their parents.”

—Secretary of State Rex Tillerson 130

Throughout the course of its investigation, the Senate Foreign
Relations Committee Democratic Staff found that officials at all
levels of the State Department repeatedly warned the Trump ad-
ministration about the widespread violence and crime that TPS re-
cipients would face if they return to their countries of origin. Senior
State Department and U.S. embassy officials also raised numerous
concerns about the dangers that the American children of TPS re-
cipients would be subject to if they accompanied their parents to
El Salvador, Honduras, and Haiti. Among the most disturbing
warnings, these officials alerted the Trump administration that
U.S. citizen children accompanying their TPS recipient parents to
El Salvador and Honduras would be vulnerable to recruitment by
criminal gangs, such as MS-13.

Given the perilous security, social, and economic conditions in El
Salvador, Honduras, and Haiti, many TPS recipients would face
the harrowing decision of leaving their American children in the
United States.131 The result of such decisions would amount to the
de facto forced separation of American families, with potentially
hundreds of thousands of U.S. citizen children separated from their
TPS recipient parents.132 The potential exists that far more chil-
dren would be separated from their parents due to the termination
of TPS than has occurred to date under the Trump administration’s
“zero tolerance” policy.133 This prevalence of de facto forced family
separation would have a lasting and traumatizing impact on the
lives of the U.S. citizen children of TPS recipients and would irrep-
arably harm American families.

130 Tillerson Letter at 1.

131 Center for American Progress, “How Ending TPS Will Hurt U.S. Citizen Children,” Feb.
11, 2019, available at https://www.americanprogress.org/issues/immigration/reports/2019/02/11/
466022/ending-tps-will-hurt-u-s-citizen-children/ (last visited Oct. 25, 2019).

132 There are an estimated 273,000 U.S. citizen children born to TPS recipients from El Sal-
vador, Honduras, and Haiti. Warren & Kerwin, A Statistical and Demographic Profile of the US
Temporary Protected Status Populations from El Salvador, Honduras, and Haiti, at 581.

133 As of October 24, 2019, there are 5,460 known cases of family separation caused by the
Trump administration’s “zero tolerance” policy. Elliot Spagat, “Tally of children split at border
tops 5,400 in new count,” Associated Press, Oct. 25, 2019.
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Senior State Department officials cautioned the Trump adminis-
tration that many TPS recipients would remain in the United
States without legal status rather than subject their American chil-
dren to the crime and violence of their countries of origin or endure
forced family separation.134¢ Additionally, State Department offi-
cials warned that in the event that a significant number of TPS re-
cipients voluntarily return or are deported to El Salvador, Hon-
duras, and Haiti, an influx of hundreds of thousands of TPS recipi-
ents would create a destabilizing effect that will likely result in a
new surge of unauthorized immigration to the United States.135

The Trump administration’s decision to end the TPS designations
for El Salvador, Haiti, and Honduras directly affects the legal sta-
tus of 388,368 people—251,526 Salvadorans, 80,633 Hondurans,
and 56,209 Haitians.13¢ The majority of TPS recipients reside in
California, Florida, Texas, New York, Virginia, Maryland, and New
Jersey.137 Many, if not most, of these individuals have children
who were born in the United States. There are an estimated
192,700 American children born to Salvadoran parents that are
TPS recipients, as well as 53,500 and 27,000 U.S. citizen children
born to Honduran and Haitian TPS recipients, respectively.138

Estimated # of U.S.
Citizen Children Born to

Country TPS Recipients 139
El Salvador 192,700
Honduras 53,500
Haiti 27,000

Total 273,200

139 The number of TPS recipients’ children comes from Warren &
Kerwin, A Statistical and Demographic Profile of the
US Temporary Protected Status Populations from
El Salvador, Honduras, and Haiti, Journal on Migration
and Human Security, at 581.

Endangering the Safety of TPS Recipients

The Trump administration’s decision to terminate the TPS des-
ignations for El Salvador, Honduras, and Haiti was done with full
knowledge that TPS recipients who voluntarily return or are de-
ported to the three countries upon termination of their status will
face precarious social and economic conditions and elevated secu-
rity risks given the alarming levels of violence that plague these
countries. In particular, the Trump administration was warned
that El Salvador and Honduras are marked by homicide rates that
remain among the highest in the world outside a war zone.140

134 Henshaw Memorandum at 2.

135 See, e.g., Country Conditions Report for El Salvador, Attachment to Henshaw Memo-
randum (Tab 5), at 7; see also Nick Miroff et al., “U.S. embassy cables warned against expelling
300,000 immigrants. Trump officials did it anyway,” The Washington Post, May 8, 2018.

i;: IC}S, Temporary Protected Status: Overview and Current Issues, at 5, Table 1.

. at 12.

138 Warren & Kerwin, A Statistical and Demographic Profile of the US Temporary Protected
Status Populations from El Salvador, Honduras, and Haiti, at 581.

140 See, e.g., Country Conditions Report for El Salvador, Attachment to Henshaw Memo-
randum (Tab 5), at 4.
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In his private October 23, 2017 memorandum to Secretary
Tillerson, Undersecretary Thomas Shannon summed up the chal-
lenges that TPS recipients would face in their countries of origin:

[M]any of those fleeing these events come from areas that
were either completely destroyed, or still suffer damage.
Significantly, many of these areas now face the additional
dangers generated by gang warfare, drug trafficking, and
the breakdown of state and social institutions.14!

The diplomatic cable from the U.S. Embassy in San Salvador to
the NSC, State Department, and DHS underscored the dangerous
conditions in the country, highlighting that “El Salvador continues
to suffer from serious security and economic challenges, and could
not adequately handle the return of an additional 195,000 TPS
beneficiaries and potentially their family members, including a sig-
nificant number of American citizen children.”142 U.S. Embassy
San Salvador directly cautioned against returning TPS recipients
flt a time when El Salvador is facing increased levels of gang vio-
ence:

The surge in gang violence in El Salvador, and other gang-
related crime drives internal displacement and remains a
major driver of immigration to the United States. The In-
ternal Displacement Monitoring Centre estimates that
nearly 220,000 Salvadorans were forced to flee violence in
2016. This puts the country second in terms of the number
of new displacement relative to population size, after
Syria.143

Similarly, for Honduras, U.S. Embassy Tegucigalpa’s assessment
expressed serious concerns about the security conditions in the
country. The embassy’s diplomatic cable noted that the security sit-
uation in Honduras is characterized by “extraordinary cir-
cumstances created by a combination of gang activity, drug traf-
ficking, and poor economic conditions.”14¢ U.S. Embassy
Tegucigalpa explained in great detail that an additional factor pre-
venting the Honduran Government from guaranteeing the protec-
tion of TPS recipients was the “limited government presence in
many parts of the country, including in coastal regions where many
Hondurans with TPS previously resided and where transnational
crimin&lS organizations currently exert disproportionate influ-
ence.”

In Haiti, according to the on-the-ground analysis provided by
U.S. Embassy Port-au-Prince, there are challenges of weak law en-
forcement given that “the HNP [Haitian National Police] remains
highly concentrated in Port-au-Prince and has limited resources,
challenging its ability to guarantee security throughout the coun-

141 Shannon Memorandum at 2.

142 San Salvador Cable at 22. While the original cable from U.S. Embassy San Salvador esti-
mated that there were 195,000 Salvadoran TPS recipients, the official U.S. Government statis-
tics on TPS recipients, compiled and maintained by USCIS, indicate that as of November 2018,
the number of Salvadoran TPS recipients is 251,526. The number of TPS recipients comes from
data provided by USCIS to the Congressional Research Service. CRS, Temporary Protected Sta-
tus: Overview and Current Issues, at 5, Table I; San Salvador Cable at 21.

143 San Salvador Cable at 22.

144 Tegucigalpa Cable at 74.

145 Id
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try.” 146 The embassy also stated that Haiti “lacks the adequate in-
frastructure, health, sanitation services, and emergency response
capacity necessary to ensure the personal safety of a large number
of TPS returnees.” 147

In addition to the dire assessments from the three embassies, the
State Department’s Bureau of Population, Refugees, and Migration
(PRM) also alerted Tillerson about the adverse consequences of ter-
minating TPS for Salvadoran, Honduran, and Haitian nationals.
Specifically, in the October 26, 2017 memorandum to Tillerson,
PRM underscored that, in the case of El Salvador, the termination
of TPS would have severe repercussions and a destabilizing impact.
PRM asserted that “[ilntroducing an additional 263,282 working-
age people and children vulnerable to recruitment by transnational
criminal organizations (TCOs), such as MS-13, to a country rife
with gangs and that cannot provide the 60,000 jobs required every
year for its current population will undermine U.S.-Salvadoran ef-
forts to combat TCOs.” 148

Additionally, the high levels of violence in these countries di-
rectly affects the ability to conduct business and employ individ-
u}?ls. In particular, in its analysis for El Salvador, PRM highlighted
that:

Extortion of businesses drives up cost and discourages in-
vestment. Business leaders assess that extortion payments
have tripled since 2013, with small businesses paying ap-
proximately 10-20 percent of their income to organized
crime, while larger businesses face monthly payments in
the tens of thousands of dollars. The [Salvadoran] Central
Bank estimates that extortion fees paid by businesses
could amount to approximately $756 million—or almost 3
percent of GDP—though other estimates are lower.149

In the case of Honduras, PRM assessed that “although Honduras
[has] been able to reduce its national homicide rate from 86 per
100,000 in 2011 to 58 per 100,000 in 2016, it continues to have one
of the highest murder rates in the world for a country not at
war.” 150 PRM also added that “[ilmpunity for all categories of
crime, including serious offenses like murder and kidnapping is
high.” 151 Given these circumstances, PRM concluded that the situ-
ation in Honduras “continues to represent extraordinary cir-
cumstances created by a combination of gang activity, drug traf-
ficking, and poor economic conditions.” 152

146 Port-au-Prince Cable at 12.

147 Id

148 Country Conditions Report for El Salvador, Attachment to Henshaw Memorandum (Tab
5), at 7. The original memorandum to Secretary Tillerson references “263,282 working-age peo-
ple and children.” However, the official U.S. Government statistics on TPS recipients, compiled
and maintained by USCIS, state that as of November 2018, the number of Salvadoran TPS re-
cipients was 251,526. Estimates indicate that these 251,526 Salvadoran TPS recipients have ap-
proximately 192,700 American citizen children. The number of TPS recipients comes from data
provided by USCIS to the Congressional Research Service. CRS, Temporary Protected Status:
Overview and Current Issues, at 5, Table I. The number of TPS recipients’ children comes from
Warren & Kerwin, A Statistical and Demographic Profile of the US Temporary Protected Status
Populations from El Salvador, Honduras, and Haiti, at 581.

)149 Country Conditions Report for El Salvador, Attachment to Henshaw Memorandum (Tab
5), at 5.

150 Country Conditions Report for Honduras, Attachment to Henshaw Memorandum (Tab 7),
%
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Lastly, regarding Haiti, PRM noted that subsequent natural dis-
asters following the 2010 earthquake had exacerbated existing so-
cial, economic, and security challenges on the island. Specifically,
PRM asserted:

With more than a half its total population living in ex-
treme poverty, Hurricane Matthew demonstrated Haiti’s
weakened ability to cope, recover, and adapt to shocks
from natural disasters. This fragility was exposed again
most recently by Hurricane Irma, which temporarily dis-
placed over 10,000 people into shelters and exacerbated an
existing food security crisis on the northern coast.153

In addition, PRM stated that “gender based violence in the IDP
[internally displaced persons] areas remains a serious concern, and
personal security is a serious and pervasive problem.” 154 Inten-
sifying these challenges, PRM also emphasized that as the United
Nations Stabilization Mission in Haiti continues to withdraw from
the country, the Haitian National Police remains concentrated in
Port-au-Prince with limited resources that impair its ability to
guarantee security nationwide.155

The Trump administration received repeated pointed warnings
that TPS recipients would face challenging security and socio-
economic conditions. In the case of El Salvador and Honduras, sen-
ior State Department and U.S. Embassy officials signaled that TPS
recipients would face alarming levels of criminal violence, including
recruitment by criminal gangs, such as MS-13. Nevertheless, the
Trump administration ignored the clear risks to TPS recipients’
personal safety when it sought to end the TPS designations for El
Salvador, Honduras, and Haiti.

Exposing American Children to Criminal Violence

The Trump administration’s decision to terminate TPS designa-
tions for El Salvador, Honduras, and Haiti will have a direct effect
on an estimated 273,000 U.S. citizen children. TPS recipients who
voluntarily depart the United States or are deported to their coun-
tries of origin upon termination of their status will have to decide
whether to take their American children with them, knowing that
they will face security risks and criminal violence present in the
three countries. In particular, Salvadoran and Honduran TPS re-
cipients that return with their U.S. citizen children—most of whom
know no other country than the United States—will have to grap-
ple with a series of detrimental factors that will affect these chil-
dren for the rest of their lives.

In recognition of these dangers, the U.S. Embassies in El Sal-
vador and Honduras provided analysis that underscored the var-
ious risks and harmful effects that a termination of status would
have for the American children born to TPS recipient parents. In
one example, the diplomatic cable from U.S. Embassy San Salvador
noted that “parents in many communities in El Salvador fear that
boys may be targeted for gang recruitment and girls may be forced

153 Country Conditions Report for Haiti, Attachment to Henshaw Memorandum (Tab 6), at
3.

154 Id

155 Id.
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into sexual relations with gang members.” 156 The cable stated
that, as a result, “many parents in El Salvador refuse to even send
their children to school out of fear of the gangs.” 157 The embassy
further documented that this situation is so prevalent, warning
that:

The Salvadoran teacher’s union on January 13 [2017] re-
ported that 60,000 students (or 5 percent of the student
population) did not register for the 2017 school year, most
likely due to fear of gang recruitment or that their chil-
dren could be in danger crossing the boundaries of gang
territory. U.S.-born American citizen children of TPS re-
cipients would be particularly vulnerable to security
threats, as well as challenges registering for basic services
upon their return to El Salvador.158

Similarly, in its joint memorandum to Tillerson, PRM also
warned about risks to the safety and well-being of American chil-
dren born to Salvadoran TPS recipient parents. PRM concluded
that the high rate of homicide along with the lack of economic op-
portunities in El Salvador create “a climate of fear and hopeless-
ness.” 159 These are factors that force many parents in El Salvador
to make difficult choices that affect the future of their children,
which TPS recipients will also face if their U.S. citizen children ac-
company them.

In Honduras, where high levels of violence mirror those in El
Salvador, PRM warned that “impunity for all categories of crime,
including serious offenses like murder and kidnapping, is high.” 160
Additionally, given such conditions, PRM underscored that “many
of the [TPS recipients] would be accompanied by their U.S.-born
children, many of whom would be vulnerable to recruitment by
gangs.” 161 Ag a result of the combination of high levels of violence
and lack of accountability, TPS recipients and their U.S. citizen
children will face serious threats to their physical safety and sig-
nificant barriers to reintegrate into Honduran communities.

The Trump administration was acutely aware of the dangers that
American children would encounter if they accompany TPS recipi-
ent parents to El Salvador and Honduras. As documented in Chap-
ter Two of this report, Secretary Tillerson’s October 31, 2017 letter
to DHS stated that in El Salvador and Honduras, “weak law en-
forcement capabilities and inadequate government services will
make it difficult for their respective governments to ensure the pro-
tection of returning citizens—no less the U.S. citizen children who
may accompany their parents.”162 Despite this recognition, the
Trump administration recklessly sought to terminate the TPS des-
ignations for El Salvador and Honduras with direct knowledge of
the threats of criminal violence that American children would face

156 San Salvador Cable at 22.

157 Id

158 Id

159 Country Conditions Report for El Salvador, Attachment to Henshaw Memorandum (Tab
5), at 4.

160 Country Conditions Report for Honduras, Attachment to Henshaw Memorandum (Tab 7),
at 5.

161 Jd. at 4.

162 Tillerson Letter at 1.
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if they accompany their TPS recipient parents to their countries of
origin.
Separating American Families

The Trump administration’s decision to terminate the three TPS
designations will inevitably result in the de facto forced separation
of American families. Given the challenging security, social, and
economic conditions in El Salvador, Honduras, and Haiti, a signifi-
cant number of TPS recipient parents who voluntarily return or are
deported to their country of origin will feel obligated to leave their
American children in the United States. As a result, up to 273,000
U.S. citizen children could be separated from at least one of their
parents.163 This prevalence of family separation will have long-last-
ing, severe consequences on American children.

Due to the Trump administration policy of “zero tolerance” the
U.S. government has been able to document the impact upon chil-
dren of forced separation from their parents. In September 2019,
the Office of the Inspector General at the U.S. Department of
Health and Human Services Office (HHS OIG) published a report
on the Trump administration’s “zero tolerance” policy, under which,
DHS forcibly separated 5,460 immigrant children from their for-
eign national parents at the southwestern border of the United
States, and placed them in detention, in some cases for months.” 164
This HHS OIG report explicitly stated that “separated children ex-
hibited more fear, feelings of abandonment, and post-traumatic
stress than did children who are not separated.” 165 This report also
highlighted that “separated children experienced heightened feel-
ings of anxiety and loss as a result of their unexpected separation
from their parents after their arrival in the United States.” 166 In
addition, the HHS OIG report documented that “children who did
not understand why they were separated from their parents suf-
fered elevated levels of mental distress.” 167

Although the HHS OIG report evaluated different cir-
cumstances—the “zero tolerance” policy separated foreign national
children from their foreign national parents—the American chil-
dren of TPS recipients would likely face many of the same trau-
matic consequences of family separation. The Trump administra-
tion’s efforts to terminate the TPS designations for El Salvador,
Honduras, and Haiti has the potential to prompt similar long-last-
ing consequences on U.S. citizen children born to TPS recipients.
Prior to the HHS OIG report, the Center for American Progress
(CAP) reviewed the repercussions of family separation for TPS re-
cipients, which included analysis by the American Psychological

163 Center for American Progress, “How Ending TPS Will Hurt U.S.-Citizen Children,” Feb.
11, 2019. The number of TPS recipients’ children comes from Warren & Kerwin, A Statistical
and Demographic Profile of the US Temporary Protected Status Populations from El Salvador,
Honduras, and Haiti, at 581.

164 U.S. Department of Health and Human Services, Office of Inspector General, Care Pro-
vider Facilities Described Challenges Addressing Mental Health Needs of Children in HHS Cus-
tody, Sept. 2019. As of October 24, 2019, there are 5,460 known cases of family separation
caused by the Trump administration’s “zero tolerance” policy. Elliot Spagat, “Tally of children
split at border tops 5,400 in new count,” Associated Press, Oct. 25, 2019.

165 .S. Department of Health and Human Services, Office of Inspector General, Care Pro-
vider Facilities Described Challenges Addressing Mental Health Needs of Children in HHS Cus-
tody, at;,ilo, Sept. 2019.

166 I .
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Association that noted children separated from parents who are de-
ported from the United States often show signs of trauma, such as
depression, anxiety, frequent crying, difficulties in school, and dis-
rupted eating and sleeping.168 According to the CAP report, these
effects of persistent stress can affect a child for his or her future,
resulting in challenges with learning, behavior, emotion regulation,
and physical health.169

In its efforts to strip humanitarian protections from TPS recipi-
ents, the Trump administration made a decision that will lead to
the separation of American families and would have adverse effects
on the mental health and well-being of U.S. citizen children. Such
consequences show the far-reaching impact of the Trump adminis-
tration seeking to terminate the TPS designations for El Salvador,
Honduras, and Haiti.

Accelerating Irregular Migration to the U.S.

In warning about the multifaceted consequences of ending TPS
for the three countries, senior State Department and U.S. Embassy
officials informed the Trump administration that it risked under-
mining its own stated goal of reducing irregular migration to the
United States. TPS recipients who voluntarily return or are de-
ported to El Salvador, Honduras, or Haiti, will go back to countries
where the government is not adequately prepared to receive them.
Moreover, TPS recipients will be departing communities in the
United States where they have lived and worked for extended peri-
ods and where many of them have U.S. citizen children, pay taxes,
own homes and businesses, and employ American citizens.170
Given these factors, senior State Department and U.S. Embassy of-
ficials alerted the Trump administration that many TPS recipients
would seek to return to the United States through irregular chan-
nels. These officials also warned that TPS recipients—who have
garnered years of professional experience in the United States—
would push current residents of the three countries to migrate, as
they would be unable to sufficiently compete for jobs amidst the in-
flux of repatriated individuals.

The U.S. Embassy in San Salvador highlighted that because El
Salvador struggles with severe security, economic, environmental
challenges, as well as inadequate government services to provide
protection for their own citizens, introducing hundreds of thou-
sands of additional individuals will likely accelerate irregular mi-
gration to the United States.17! In its diplomatic cable to the NSC,
State Department, and DHS, U.S. Embassy San Salvador noted
that “El Salvador needs to create approximately 60,000 new jobs
every year to meet the needs of its current population, yet was only

168 See American Psychological Association Presidential Task Force on Immigration, Cross-
roads: The Psychology of Immigration in the New Century (2012), cited in Center for American
Progress, “Trump’s Immigration Policies are Harming American Children,” July 31, 2017, avail-
able at  https://www.americanprogress.org/issues/early-childhood/reports/2017/07/31/436377/
trumps-immigration-policies-harming-american-children/ (last visited Nov. 1, 2019).

169 National Scientific Council on the Developing Child, Persistent Fear and Anxiety Can Af-
fect Young Children’s Learning and Development (2010), cited in Center for American Progress,
“Trump’s Immigration Policies are Harming American Children,” July 31, 2017, available at
https://www.americanprogress.org/issues/early-childhood/reports/2017/07/31/436377/trumps-im-
migration-policies-harming-american-children/ (last visited Oct. 25, 2019).

170 Cecilia Menjivar, Temporary Protected Status in the United States: The Experiences of
Honduran and Salvadoran Immigrants, University of Kansas, Executive Summary, May 2017.

171 See San Salvador Cable at 21.
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able to create approximately 12,000 jobs in 2016.” 172 Consequently,
the embassy assessed that prospects for work for returned TPS re-
cipients would be scarce and they would have to compete with local
residents for limited employment opportunities to support them-
selves and their families.173 These dynamics led PRM to advise
Secretary Tillerson that “the immediate return of a population of
TPS Salvadoran nationals of the magnitude currently residing in
the United States—which El Salvador is currently unable to ade-
quately absorb or employ—could intensify the push factors that
drive illegal migration.” 174

With regard to Honduras, PRM warned Tillerson that the return
of 80,633 Hondurans who currently hold TPS “could overwhelm the
government’s ability to properly reintegrate them and make it more
likely they would attempt to return to the United States.” 175 In the
case of Haiti, PRM cautioned Tillerson that the Haitian govern-
ment’s capacity for migrant reception is low, and that “it would be
very difficult for the Government of Haiti to absorb the approxi-
mately 58,706 Haitians currently residing in the United States
under TPS in a short period of time.” 176 PRM concluded that:

An immediate DHS termination of benefits at this junc-
ture, when Haiti is focused on developing opportunities
that allow Haitians to stay and help build their country,
would have implications not only for Haiti’s stability, but
for the region. Haitians who are involuntarily returned to
a country that is not yet able to handle the influx of re-
turns would further incentivize illegal migration, to the
United States and other destinations.177

Thus, a potential massive irregular migration from Haiti and
into other countries in Central America and other Caribbean coun-
tries, would strain the limited resources of those nations.178

As previously noted in Chapter Three of this report, to charac-
terize the collective impact on Latin America and the Caribbean of
returning nearly 400,000 TPS recipients to El Salvador, Honduras,
and Haiti, PRM bluntly informed Tillerson that “the return [of]
over hundreds of thousands of people would destabilize the region,
causing significant harm to U.S. foreign policy and national secu-
rity interests.” 179

172 I4.

173 [d.

174 Country Conditions Report for El Salvador, Attachment to Henshaw Memorandum (Tab
5), at 5.

175 Country Conditions Report for Honduras, Attachment to Henshaw Memorandum (Tab 7),
at 3.

176 Country Conditions Report for Haiti, Attachment to Henshaw Memorandum (Tab 6), at
4. While the original memorandum to Secretary Tillerson referenced 58,706 Haitian TPS recipi-
ents, official U.S. Government statistics on TPS recipients are compiled and maintained by
USCIS. USCIS statistics indicate that as of November 2018, the number of Haitian TPS recipi-
ents is 56,209. The number of TPS recipients comes from data provided by USCIS to the Con-
gressional Research Service. CRS, Temporary Protected Status: Overview and Current Issues, at
5, Table 1.

177 Country Conditions Report for Haiti, Attachment to Henshaw Memorandum (Tab 6), at
6. Id.
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179 Henshaw Memorandum at 3.
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Conclusion

Senior officials at all levels of the State Department and the
three U.S. Embassies extensively documented the severity of the
human consequences of terminating the TPS designations for El
Salvador, Honduras, and Haiti. They explicitly warned that hun-
dreds of thousands of TPS recipients and their U.S. citizen children
would be vulnerable to recruitment by violent transnational crimi-
nal organizations, and that criminal gangs, such as MS-13, would
be strengthened by expanding their membership. Additionally,
these security risks would force many TPS recipients to leave their
children in the United States, which would amount to a new wave
of de facto forced family separation. Nevertheless, the Trump ad-
ministration recklessly proceeded without regard for the potential
impact on American families or the lives and safety of nearly
400,000 TPS recipients and their estimated 273,000 U.S. citizen
children.

Beyond the traumatic human impact of the decision, senior State
Department and embassy officials also cautioned that ending the
TPS designations for the three countries would likely set off a new
wave of irregular migration in the region. The Trump administra-
tion still sought to terminate TPS at the potential expense of its
own stated goal of addressing unauthorized immigration to the
United States.



FINDINGS AND RECOMMENDATIONS

PrINCIPAL FINDINGS

¢ 2020 Election Considerations Were Injected into the De-
cision to End TPS for El Salvador, Honduras, and Haiti.
Trump administration political appointees in the State Depart-
ment Office of Policy Planning sought to accelerate ending TPS
to avoid hundreds of thousands of TPS recipients losing their
status during the height of the 2020 election. Secretary of
State Rex Tillerson’s staff thus put political concerns above the
adverse effects on U.S. national security and the personal safe-
ty of nearly 400,000 TPS recipients and their estimated
273,000 American children.180

e The Trump Administration Intentionally Ignored Risks
to U.S. National Security Priorities. The Trump adminis-
tration sought to terminate TPS for El Salvador, Honduras,
and Haiti, despite the repeated warnings of senior State De-
partment officials that ending TPS could endanger long-
standing U.S. foreign policy objectives in the three countries,
including combatting drug trafficking, countering violent crimi-
nal gangs, such as MS-13, strengthening the rule of law, and
tackling obstacles to economic development. Advancing these
foreign policy priorities is essential to addressing the under-
lying factors driving irregular migration to the United States.

e Trump Administration Officials Knew that Ending TPS
Would Jeopardize U.S. Counternarcotics Cooperation
and Strengthen Criminal Gangs, Like MS-13. Secretary
Tillerson recommended terminating TPS despite acknowl-
edging that the “[t]lermination of TPS will also likely generate
a backlash from the governments [...], particularly the Hon-
duran and Salvadoran governments” and that “[t]hey may take
retaliatory actions counter to our long-standing national secu-
rity and economic interests like withdrawing their counter-
narcotics and anti-gang cooperation.” 181 The State Department
also documented that returning TPS recipients to El Salvador
would leave them and their accompanying American children
vulnerable to recruitment by transnational criminal organiza-

180 The number of TPS recipients comes from data provided by USCIS to the Congressional
Research Service. CRS, Temporary Protected Status: Overview and Current Issues, at 5, Table
I. The number of TPS recipients’ children comes from Warren & Kerwin, A Statistical and De-
mographic Profile of the US Temporary Protected Status Populations from El Salvador, Hon-
duras, and Haiti, at 581.

181 Tillerson Letter at 1.
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tions and that it would fuel “the growth of MS-13 and similar
gangs.” 182 The Trump administration ignored these warnings.

e The Trump Administration Was Aware that Ending TPS
Would Put the Personal Safety of nearly 400,000 TPS Re-
cipients at Risk. In 2017, the U.S. Embassies in El Salvador,
Honduras, and Haiti cautioned senior Trump administration
officials at the National Security Council, State Department,
and DHS that the three governments would be unable to guar-
antee the safety of repatriated TPS recipients. In El Salvador
and Honduras, senior diplomats alerted the Trump administra-
tion that TPS recipients would be subject to alarming levels of
criminal violence and would fall prey to drug traffickers and
criminal gangs, such as MS-13. Disturbingly, the Trump ad-
ministration ignored these risks.

e The Trump Administration Knew its Decision Would Ex-
pose Thousands of American Children to Crime and Vio-
lence. A State Department assessment of the country condi-
tions in Honduras warned that a large number of deported
TPS beneficiaries would be accompanied by their American
children, “many of whom would be vulnerable to recruitment
by gangs.” 183 Recognizing that levels of violence in El Salvador
are among the highest outside a war zone, the U.S. Embassy
in San Salvador cautioned that U.S.-citizen children would be
pushed “into the gangs or other illicit employment.” 184 Despite
these risks to the safety of an estimated 273,000 American cit-
izen children, the Trump administration still sought to end the
three TPS designations.185

e Terminating TPS for the Three Countries Would Lead to
an Unprecedented Wave of De Facto Forced Family Sep-
aration. Given the widespread violence, crime, and precarious
social conditions present in the three countries, hundreds of
thousands of TPS recipients would confront the decision of
leaving their American citizen children in the United States
rather than taking them to countries with dangerous security
conditions and limited economic and educational opportunities.
An estimated 273,000 U.S. citizen children could face separa-
tion from one of their parents as a result of the Trump admin-
istration’s decision to end the TPS designations for El Sal-
vador, Honduras and Haiti.

e The Trump Administration Intentionally Made a Deci-
sion that Could Accelerate Irregular Migration to the
United States. Diplomatic cables from the U.S. Embassies in
San Salvador, Tegucigalpa, and Port-au-Prince and the formal
country assessments prepared by the State Department for
DHS explicitly and repeatedly warned that deporting hundreds
of thousands of TPS beneficiaries to countries that were unable

182 Country Conditions Report for El Salvador, Attachment to Henshaw Memorandum (Tab
5), at 7.

183 Country Conditions Report for Honduras, Attachment to Henshaw Memorandum (Tab 7),
at 4.

184 San Salvador Cable at 21.

185 The number of TPS recipients’ children comes from Warren & Kerwin, A Statistical and
Demographic Profile of the US Temporary Protected Status Populations from El Salvador, Hon-
duras, and Haiti, at 581.
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to handle the influx of returns would incentivize a new wave
of unauthorized immigration to the United States. Addition-
ally, senior diplomats warned in writing that TPS recipients
would likely be unable to find economic opportunities upon ar-
riving in El Salvador, Honduras and Haiti, and would likely
seek to return to the United States. Additionally, in his letter
to DHS, Secretary Tillerson warned that ending TPS for El
Salvador and Honduras could lead both governments to take
retaliatory actions, including “refraining from efforts to control
illegal immigration.” 186

e Ending TPS Would Lead to a Deportation Campaign of
a Potentially Unprecedented Scale. The Trump adminis-
tration’s move to end the TPS designations for ElI Salvador,
Haiti, and Honduras will strip humanitarian protections and
legal status from 388,368 foreign nationals currently residing
lawfully in the United States—251,526 Salvadorans, 80,633
Hondurans, and 56,209 Hondurans.!8? Deporting nearly
400,000 people would constitute one of the largest forced re-
movals of foreign nationals in the history of the United States.
Former Undersecretary of State Thomas Shannon publicly ex-
pressed this concern after he resigned from the State Depart-
ment. The State Department’s Bureau of Population, Refugees,
and Migration (PRM) warned in writing that the magnitude of
these deportations “would destabilize the region.” 188

RECOMMENDATIONS

1. The Trump Administration Must Immediately Extend or
Re-designate El Salvador, Honduras, and Haiti for TPS:
Although the Trump administration’s attempts to end the
three TPS designations have been temporarily suspended by
the courts, DHS has the authority to immediately provide a
new 18-month extension to the TPS designations for El Sal-
vador, Honduras, and Haiti or to re-designate the three coun-
tries for TPS due to the temporary and extraordinary condi-
tions present in each. It is imperative that the Trump adminis-
tration and DHS take immediate action.189

2. The Senate Must Pass the SECURE Act (S.879): Intro-
duced in March 2019, the Safe Environment from Countries
Under Repression and Emergency Act (SECURE Act) would
allow TPS recipients to apply for lawful permanent resident
status to obtain a green card if they meet certain criteria, in-
cluding passing all applicable criminal and national security
checks. The bill would protect TPS recipients and TPS eligible
individuals from El Salvador, Honduras, and Haiti, as well as

186 Tillerson Letter at 2.

187 The number of TPS recipients comes from data provided by USCIS to the Congressional
Research Service. CRS, Temporary Protected Status: Overview and Current Issues, at 5, Table
I

188 Henshaw Memorandum at 3.

189 On October 28, 2019, the Trump Administration extended the work permits for Salva-
doran TPS recipients until January 4, 2021 and one year beyond the end of current litigation
related to the TPS designation for El Salvador. The Trump Administration made a similar an-
nouncement for Haiti, Honduras, Nepal, Nicaragua, and Sudan in early November 2019. The
extension of work permits for TPS recipients confers legal residence in the United States during
this period. It is not an extension of the TPS designation. See Chapter One.
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Nepal, Nicaragua, Somalia, South Sudan, Sudan, Syria and
Yemen. It would also protect eligible individuals from Guinea,
Liberia, and Sierra Leone who were previously designated for
TPS or Deferred Enforced Departure. The Senate should take
up and pass this legislation, and end the legal limbo and un-
certainty of TPS recipients.

3. Congress Must Reform Existing TPS Statute: The inves-
tigation conducted by Senate Foreign Relations Committee
Democratic Staff revealed how Trump administration officials
were able to deliberately discard the input of senior foreign
policy practitioners at the State Department and the on-the-
ground assessments of U.S. Embassies in El Salvador, Hon-
duras, and Haiti. Congress must reform the existing statutory
framework for TPS to ensure future decisions reflect objective
analysis of existing country conditions as documented by U.S.
Embassies abroad. Reform must incorporate and elevate con-
siderations related to U.S. foreign policy and national security
equities.

4. The State Department OIG Should Investigate the De-
partment’s Decision to End TPS: The State Department’s
Office of the Inspector General (OIG) should examine all the
factors in the decision to end TPS for El Salvador, Honduras,
and Haiti, including an assessment of the role electoral consid-
erations played, and State Department’s communications with
the White House.

5. The Trump Administration Must Fully Restore Foreign
Assistance for Central America: President Trump’s March
2019 decision to cut and reprogram U.S. foreign assistance
funding approved by Congress for El Salvador, Guatemala, and
Honduras had severe consequences for U.S. national security
interests and foreign policy objectives. U.S. foreign assistance
to these countries helps to address the underlying factors driv-
ing irregular migration to the United States and to strengthen
the countries’ capacity to safely repatriate and reintegrate
their citizens—objectives that would benefit the future return
of TPS recipients and any of their American citizen children
that accompany them. The Trump administration must imme-
diately reverse its misguided decision and fully restore U.S.
foreign assistance to Central America.190

6. Congress Must Pass Comprehensive Legislation on U.S.
Policy Towards Central America: The erratic nature of
President Trump’s decisions regarding U.S. foreign assistance
for El Salvador, Guatemala, and Honduras, as well as his ad-
ministration’s inconsistent policies towards Central America,
make it essential for Congress to authorize a long-term ap-

190 On October 16, 2019, Secretary of State Mike Pompeo announced that the U.S. was re-
starting “targeted U.S. foreign assistance” for El Salvador, Guatemala, and Honduras. Media
reports indicated that the funding covered by the announcement totals $143 million, a small
percentage of the approximately $400 million in foreign assistance funding for Central America
that the Trump Administration cut and reprogrammed in 2019. Press Statement, Secretary of
State Mike Pompeo, Department of State, “United States Resumes Targeted U.S. Foreign As-
sistance for El Salvador, Guatemala, and Honduras,” Oct. 16, 2019, available at https:/
www.state.gov/united-states-resumes-targeted-u-s-foreign-assistance-for-el-salvador-guatemala-
and-honduras/; Nick Miroff, “President Trump says he will unfreeze security aid to Central
American countries,” The Washington Post, Oct. 16, 2019; see also Chapter 3.
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proach to Central America. This legislation must establish key
foreign policy priorities to address security, the rule of law,
democratic governance, and economic development challenges;
provide multi-year funding; require progress by Central Amer-
ican governments; and identify benchmarks to ensure the effec-
tiveness of U.S. foreign assistance.

7. Congress Must Pass Legislation to Strengthen Asylum
and Migrations Systems in Latin America and the Carib-
bean: Irregular migration has emerged as a major risk to sta-
bility across Latin American and the Caribbean, and a chal-
lenge for U.S. foreign policy. Given the Trump administration’s
irresponsible approach to the migration issues, Congress must
pass legislation that establishes key policy priorities, ensures
ongoing technical assistance to partner countries and multilat-
eral institutions, and provides multi-year funding. Such an ap-
proach would also ensure greater support for TPS recipients
that return to their countries of origin.

8. GAO Must Fully Examine Politicization of the TPS Deci-
sion-Making Process: The Government Accountability Office
(GAO) is currently reviewing the process that led to the Trump
administration’s decision to terminate the TPS designations for
El Salvador, Honduras, and Haiti. This review must fully ac-
count for efforts by political appointees in the White House,
State Department, and DHS to politicize the decision-making
processes related to the three TPS programs.

9. The Senate Judiciary Committee and Senate Homeland
Security and Governmental Affairs Committee Should
Investigate Politicization of the TPS Process at DHS: As
the investigation of the Senate Foreign Relations Committee
Democratic Staff exclusively focused on politicization of the
TPS decision-making process at the State Department, the ap-
propriate committees of jurisdiction—including the Senate Ju-
diciary Committee and Senate Homeland Security and Govern-
ment Affairs Committee—should review internal DHS delib-
erations for inappropriate partisan influence as the Trump ad-
ministration sought to end the TPS designations for El Sal-
vador, Honduras, and Haiti.






ANNEX 1

TPS STATUTE AND HISTORY

This annex includes excerpts of the relevant portion of the TPS statute, as well
as an overview of current and past TPS designations. The excerpt below covers the
conditions for which the Secretary of Homeland Security can designate a country
for TPS, as well as the statutory guidance for reviewing, extending, or terminating
a TPS designation.

8 U.S.C. §1254q:191

* * *k & * * *k

(b)DESIGNATIONS
(1) IN GENERAL—

The Attorney General, after consultation with appro-
priate agencies of the Government, may designate any for-
eign state (or any part of such foreign state) under this
subsection only if—

(A) the Attorney General finds that there is an ongoing
armed conflict within the state and, due to such conflict,
requiring the return of aliens who are nationals of that
state to that state (or to the part of the state) would pose
a serious threat to their personal safety;

(B) the Attorney General finds that—

(i) there has been an earthquake, flood, drought, epi-
demic, or other environmental disaster in the state re-
sulting in a substantial, but temporary, disruption of
living conditions in the area affected,

(ii) the foreign state is unable, temporarily, to han-
dle adequately the return to the state of aliens who
are nationals of the state, and

(iii) the foreign state officially has requested des-
ignation under this subparagraph; or

(C) the Attorney General finds that there exist extraor-
dinary and temporary conditions in the foreign state that
prevent aliens who are nationals of the state from return-
ing to the state in safety, unless the Attorney General
finds that permitting the aliens to remain temporarily in
the United States is contrary to the national interest of
the United States.

* * * * * * *

191 Under the Immigration and Nationality Act of 1990 (Pub. L. No. 101-649), the authority
to designate a country for TPS was initially vested in the Attorney General. Following approval
of the Homeland Security Act of 2002 (Pub. L. No. 107-296), this authority was transferred to
the Secretary of Homeland Security.

(47)
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(2) EFFECTIVE PERIOD OF DESIGNATION FOR FOREIGN
STATES—

The designation of a foreign state (or part of such for-
eign state) under paragraph (1) shall—

(A) take effect upon the date of publication of the des-
ignation under such paragraph, or such later date as the
Attorney General may specify in the notice published
under such paragraph, and

(B) shall remain in effect until the effective date of the
termination of the designation under paragraph (3)(B).

For purposes of this section, the initial period of designa-
tion of a foreign state (or part thereof) under paragraph (1)
is the period, specified by the Attorney General, of not less
than 6 months and not more than 18 months.

(3) PERIODIC REVIEW, TERMINATIONS, AND EXTENSIONS OF
DESIGNATIONS—

(A) Periodic review

At least 60 days before end of the initial period of des-
ignation, and any extended period of designation, of a for-
eign state (or part thereof) under this section the Attorney
General, after consultation with appropriate agencies of
the Government, shall review the conditions in the foreign
state (or part of such foreign state) for which a designation
is in effect under this subsection and shall determine
whether the conditions for such designation under this
subsection continue to be met. The Attorney General shall
provide on a timely basis for the publication of notice of
each such determination (including the basis for the deter-
mination, and, in the case of an affirmative determination,
the period of extension of designation under subparagraph
(C)) in the Federal Register.

(B) Termination of designation

If the Attorney General determines under subparagraph
(A) that a foreign state (or part of such foreign state) no
longer continues to meet the conditions for designation
under paragraph (1), the Attorney General shall terminate
the designation by publishing notice in the Federal Reg-
ister of the determination under this subparagraph (in-
cluding the basis for the determination). Such termination
is effective in accordance with subsection (d)(3), but shall
not be effective earlier than 60 days after the date the no-
tice is published or, if later, the expiration of the most re-
cent previous extension under subparagraph (C).

(C) Extension of designation

If the Attorney General does not determine under sub-
paragraph (A) that a foreign state (or part of such foreign
state) no longer meets the conditions for designation under
paragraph (1), the period of designation of the foreign state
is extended for an additional period of 6 months (or, in the
discretion of the Attorney General, a period of 12 or 18
months).

* * * * * * *
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History of Temporary Protected Status Designations

Since 1990, successive Democratic and Republican administra-
tions have designated nearly two dozen different countries for TPS.

As of October 15, 2019, ten countries are currently designated for
TPS: El Salvador, Haiti, Honduras, Nepal, Nicaragua, Somalia,
South Sudan, Sudan, Syria, and Yemen.192 The Trump administra-
tion has announced terminations for six of the ten. This diverse
group of countries represents a range of conditions that justified a
TPS designation, including armed conflict and natural disasters
such as earthquakes and hurricanes. As of November 2018, ap-
proximately 417,341 foreign nationals from these ten countries cur-
rently were recipients of TPS.193 Among those countries currently
designated for TPS, Somalia represents the longest standing des-
ignation, dating back to 1991 as the result of a protracted civil con-
flict and terrorism.1®¢ Ongoing legal cases involving the termi-
nation of TPS for six countries have resulted in various U.S. dis-
trict courts enjoining DHS from implementing and enforcing the
Trump administration’s decisions to terminate these TPS designa-
tions.195

Thirteen countries or regions of countries previously were des-
ignated for TPS and subsequently had their designations expire,
some more than once: Angola, Bosnia-Herzegovina, Burundi, El
Salvador, Guinea, Guinea-Bissau, the Province of Kosovo, Kuwait,
Lebanon, Liberia, Montserrat, Rwanda, and Sierra Leone.196 This
group of countries similarly represents an array of conditions that
merited a TPS designation, including armed conflict, epidemics,
and natural disasters, such as volcanic eruptions. El Salvador was
granted TPS by Congress through the Immigration Act of 1990,
which later expired in 1992.197 El Salvador’s 1990 designation
marks the only time that a country has been granted TPS by Con-
gress.198

HISTORY OF TPS DESIGNATIONS AND EXTENSIONS FOR HONDURAS

Designation/Extension Date Federal Register Notice

Original Designation, 01/05/1999 64 Fed. Reg. 524, Designating
First Extension, 05/11/2000 65 Fed. Reg. 30438, Extending
Second Extension, 05/08/2001 66 Fed. Reg. 23269, Extending

192 U.S. Citizenship and Immigration Services, Temporary Protected Status, available at
https:/www.uscis.gov/humanitarian/temporary- protected status, (last visited Oct. 25 2019).

193 CRS, Temporary Protected Status: Overview and Current Issues, at 5, Table I.

194 The Mlgratlon Policy Institute, “Temporary Protected Status in the United States: A
Grant of Humanitarian Relief that Is Less than Permanent,” July 2, 2014.

195 See Annex 2 of this report; U.S. Citizenship and Immigration Services, Temporary Pro-
tected Status, available at https:/www.uscis.gov/humanitarian/temporary-protected-status, (last
visited Oct. 25, 2019).

196 American Immigration Council, Temporary Protected Status: An Qverview, at 3-4 (May
2019), available at https://www. amerlcammmlgratloncouncﬂ org/research/temporary-protected-
status-overview; The Migration Policy Institute, “Temporary Protected Status in the United
States: A Grant of Humanitarian Relief that Is Less than Permanent,” July 2, 2014.

197 Immigration and Nationality Act of 1990 (Pub. L. No. 101-649); The Migration Policy In-
stitute, “Temporary Protected Status in the United States: A Grant of Humanitarian Relief that
Is Less than Permanent,” July 2, 2014, available at https:/www.migrationpolicy.org/article/tem-
porary-protected-status-united-states-grant-humanitarian-relief-less-permanent.

198 The Migration Policy Institute, “Temporary Protected Status in the United States: A
Grant of Humanitarian Relief that Is Less than Permanent,” July 2, 2014.
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HISTORY OF TPS DESIGNATIONS AND EXTENSIONS FOR HONDURAS—Continued

Designation/Extension Date Federal Register Notice

Third Extension, 05/03/2002 67 Fed. Reg. 22451, Extending
Fourth Extension, 05/05/2003 68 Fed. Reg. 23744, Extending
Fifth Extension, 11/03/2004 69 Fed. Reg. 64084, Extending
Sixth Extension, 03/31/2006 71 Fed. Reg. 16328, Extending
Seventh Extension, 05/29/2007 72 Fed. Reg. 29529, Extending
Eighth Extension, 10/01/2008 73 Fed. Reg. 57133, Extending
Ninth Extension, 05/05/2010 75 Fed. Reg. 24734, Extending
Tenth Extension, 11/04/2011 76 Fed. Reg. 68488, Extending
Eleventh Extension, 04/03/2013 78 Fed. Reg. 20123, Extending
Twelfth Extension, 10/16/2014 79 Fed. Reg. 62170, Extending
Thirteenth Extension, 05/16/2016 81 Fed. Reg. 30331, Extending
Fourteenth Extension, 12/15/2017 82 Fed. Reg. 59630, Extending

HISTORY OF TPS DESIGNATIONS AND EXTENSIONS FOR EL SALVADOR

Designation/Extension Date Federal Register Notice
Original Designation, 03/09/2001 66 Fed. Reg. 14214, Designating
First Extension, 07/11/2002 67 Fed. Reg. 46000, Extending
Second Extension, 07/16/2003 68 Fed. Reg. 42071, Extending
Third Extension, 01/07/2005 70 Fed. Reg. 1450, Extending
Fourth Extension, 06/15/2006 71 Fed. Reg. 34637, Extending
Fifth Extension, 08/21/2007 72 Fed. Reg. 46649, Extending
Sixth Extension, 10/01/2008 73 Fed. Reg. 57128, Extending
Seventh Extension, 03/09/2001 75 Fed. Reg. 39556, Extending
Eighth Extension, 07/09/2010 77 Fed. Reg. 1710, Extending
Ninth Extension, 05/30/2013 78 Fed. Reg. 32418, Extending
Tenth Extension, 01/07/2015 80 Fed. Reg. 893, Extending
Eleventh Extension, 07/08/2016 81 Fed. Reg. 44645, Extending

HISTORY OF TPS DESIGNATIONS AND EXTENSIONS FOR HAITI

Designation/Extension Date Federal Register Notice

Original Designation, 01/21/2010 75 Fed. Reg. 3476, Designating

Redesignation and First Extension, 76 Fed. Reg. 29000, Extending and Redesignating
05/19/2011

Second Extension, 10/01/2012 77 Fed. Reg. 59943, Extending

Third Extension, 03/03/2014 79 Fed. Reg. 11808, Extending

Fourth Extension, 08/25/2015 80 Fed. Reg. 51582, Extending

Fifth Extension, 05/24/2017 82 Fed. Reg. 23830, Extending




ANNEX 2

CURRENT TPS LITIGATION

In response to the Trump administration’s decision to terminate
Temporary Protected Status (TPS) designations for El Salvador,
Honduras, and Haiti, there have been a number of legal challenges
brought in the courts. A majority of these cases argue the termi-
nation was a politically-motivated decision that violates the Admin-
istrative Procedure Act and the constitutional rights of TPS recipi-
ents to due process and equal protection. Some lawsuits focus on
the trauma that termination puts on TPS recipients and their U.S.
citizen children, many of whom would be forced to choose between
staying in the United States and following their parents to poten-
tially dangerous environments.

On October 3, 2018, the U.S. District Court for the Northern Dis-
trict of California granted a preliminary injunction in Ramos v.
Nielsen to enjoin the termination of TPS for El Salvador, Haiti,
Nicaragua, and Sudan.199 On March 12, 2019, the parties in a sep-
arate case pending in the same court, Bhattarai v. Nielsen agreed
upon a temporary injunction for the TPS programs for Nepal and
Honduras pending the decision of Ramos.290 These temporary in-
junctions ensure that TPS will not be terminated before January
2, 2020 for recipients from El Salvador, Honduras, Haiti, Nica-
ragua, Nepal and Sudan (assuming government compliance and de-
pending on a pending appeal in the Ninth Circuit Court of Ap-
peals). 201

Current Litigation

NAACP v. DHS.202 On January 23, 2018, the National Associa-
tion for the Advancement of Colored People (NAACP) filed a law-
suit against the Department of Homeland Security (DHS) in the
U.S. District Court for the District of Maryland challenging the de-
cision to terminate the TPS program designation for Haiti. On
April 16, 2018, an amended complaint was filed adding the Haitian
Women for Haitian Refugees and Haitian Lawyers Association as
additional plaintiffs.203 The plaintiffs allege, among other things,
that DHS discriminated against Haitian TPS recipients on account
of their race in violation of their constitutional right to due process

199 Ramos et al. v. Nielsen et al., 336 F. Supp.3d 1075 (N.D. Cal. 2018).

200 Bhattarai et al. v. Nielsen et al., No. 3:19-cv-00731 (N.D. Cal. 2019).

201 Continuation of Documentation for Beneficiaries of Temporary Protected Status Designa-
tions for Sudan, Nicaragua, Haiti, and El Salvador, 84 Fed. Reg. 7103, Mar. 1, 2019.

202 NAACP et al. v. U.S. Dep’t of Homeland Sec. et al., 364 F. Supp.3d 568 (D. Md. 2019).

203 Press Release, National Association for the Advancement of Colored People, “Haitian Civil
Rights Organizations Join NAACP and LDF in TPS Lawsuit,” Apr. 18, 2018, available at https:/
www.naacp.org/latest/haitian-civil-rights-organizations-join-naacp-ldf-tps-lawsuit/.
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and equal protection. On March 12, 2019, the presiding judge de-
nied the government’s attempt to dismiss the lawsuit.

Centro Presente v. DHS.20¢ On February 22, 2018, eight TPS re-
cipients from El Salvador and Haiti, and the immigrants’ rights or-
ganization Centro Presente filed a lawsuit against DHS, President
Trump, Secretary Kirstjen Nielsen, and Deputy Secretary Elaine
Duke in the U.S. District Court for the District of Massachusetts.
The case challenges DHS’ elimination of the TPS programs for Hai-
tians and El Salvadorans, claiming, among other things, racial dis-
crimination in violation of the equal protection clause of the Four-
teenth Amendment as incorporated through the Fifth Amendment.
On July 23, 2018, the presiding judge denied the government’s re-
quest to remove President Trump as a defendant.

Ramos v. Nielsen.205 On March 12, 2018, fourteen plaintiffs—
nine TPS recipients and five American citizen children of TPS re-
cipients from El Salvador, Haiti, Nicaragua, and Sudan—presented
a class action lawsuit against DHS Secretary Kirstjen Nielsen and
Deputy Secretary Elaine Duke in the U.S. District Court for the
Northern District of California. The lawsuit claims that the termi-
nation of the program violates the Administrative Procedure Act
and the plaintiffs’ constitutional right to equal protection. The law-
suit also argues that the decision would separate families, cause ir-
reparable harm, and endanger the lives of U.S. citizens. On Octo-
ber 3, 2018, the presiding judge awarded a preliminary injunction
and the case is in the process of appeals in the Ninth Circuit Court
of Appeals.

Saget v. Trump.206 On March 15, 2018, ten Haitian TPS recipi-
ents, media outlet Haiti Liberté, and the Family Action Network
Movement Inc., filed a lawsuit against DHS and President Trump
in the U.S. District Court for the Eastern District of New York.
The lawsuit alleges that the decision to terminate the TPS designa-
tion for Haiti was an arbitrary action with racist motives and was
done without the necessary procedures outlined by the Administra-
tive Procedures Act. On April 11, 2019, the presiding judge issued
? nationwide preliminary injunction against the termination of TPS
or Haiti.

CASA de Maryland Inc. v. Trump.2°7 On March 23, 2018, three
TPS recipients from El Salvador and immigration advocacy organi-
zation CASA de Maryland filed a lawsuit against President Trump
in the U.S. District Court for the District of Maryland. The plain-
tiffs assert that the decision to terminate the El Salvador TPS des-
ignation violated their constitutional right to equal protection and
was not based on a change in the conditions of the origin coun-
try.208 On November 28, 2018, the presiding judge denied the gov-
ernment’s attempt to dismiss the lawsuit.

204 Centro Presente et al. v. U.S. Dep’t of Homeland Sec. et al., 332 F. Supp.3d. 393 (D. Mass.
2018).

205 Ramos et al. v. Nielsen et al., 336 F. Supp.3d 1075.

206 Sqget et al. v. Donald Trump et al., 375 F. Supp.3d 280 (E.D.N.Y. 2019).

207 CASA de Maryland, Inc. et al. v. Donald J. Trump et al., 355 F. Supp.3d 307 (D. Md.
2018).

208 Catholic Legal Immigration Network, “Challenges to TPS and DED Terminations,” avail-
able at https:/cliniclegal.org/resources/challenges-tps-terminations (updated Apr. 16, 2019).
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Bhattarai v. Nielsen.209 On February 10, 2019, eight plaintiffs—
six TPS recipients and two American citizen children of TPS recipi-
ents from Honduras and Nepal—filed a class action lawsuit against
DHS Secretary Kirstjen Nielsen in the U.S. District Court in the
Northern District of California. The plaintiffs assert that the termi-
nation of the TPS designations for Honduras and Nepal would force
American citizen children to make an “intolerable choice: either
leave this country or live without their parents” and states that the
argument made by Ramos v. Nielsen for TPS recipients from El
Salvador, Haiti, Nicaragua, and Sudan could be similarly applied
to TPS recipients from Honduras and Haiti.210

209 Bhattarai et al. v. Nielsen et al., No. 3:19-cv-00731 (N.D. Cal. 2019).
210 [d.
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UNCLASSIFIED U.S Department of State Case No. F-2017.17275 Doc No C06512545 Date: 03/29/2018

THE SECRETARY OF STATE
WASHINGTON

October 31, 2017

The Honorable

Elaine C. Duke

Acling § y of the Dep of Homeland Security
Washington, DC 20528

Dear Acting Secretary Duke:

The State Dep has d that El Salvador, Haiti, Honduras, and Ni 0o
longer meet the conditions required for continued designati fnr"‘ P ,:‘ d Status
(TPS). The disruption in living conditions in El Salvador, H and N rtributabl
meWManwsmmﬂwﬁmmmmmhqu
nmtyw-deyuhtltmymlmbe id 1™ within the g of the
TPS statute. The y and ditioes that served s the basis for Haiti's most
mdwpmhwwﬁ::m&ymwdmmuﬂsymlmppmadwmkofﬂlm
from g in safety.  are country conditions reports that provide the Department’s
assessment of conditions in each country as they pertain to their respective TPS designations.

Given the aumber of impacted beneficiaries, and to minimize any negative implicati
that termination would have on our bilateral relations with these fes, [ d that

should the Department of Homeland Security (DHS) decide to terminate TPS for these countries,
that you do so with delayed effective dates of |8 moaths. An 18-moath wind down period would
provide adequate time for long-term beneficiaries 10 arrange for their departure and for their
home countries to prepare for their reception and reisiegration.

1do not make these recommendations lightly. As you coasider your decision, 1 am sure
you are well aware of the significant humanitarian, foreign policy, and political interests st play.
First and foremost, termination of TPS would likely leave hundreds of thousands of TPS
recipients - many of whom have lived and worked in the United States for mone than 15 years
and have U.S. citizen children - out of legal status. For those that depart, they will rerurn 1o

ies with limited PP jties for their rei ion. In the case of El Salvador
and Hond both inue 10 have some of the world's highest homicide rates, and
mkhwmfmmuuptbolihundmdoqwﬂmlmmﬂmﬂtendnfﬁnﬂtfu
wmlwpmsmm&wmdmm - no less the US.

citizen children who may pany their parents.
Tennmouﬂ'?SmIII.kolﬂmly at h from the g
the Hi ard Salvad, wholuwogredloenw

mduheumodsuminmppwoﬂhvs mym&m‘lmm Central American
!udmmI:m;ummmmmmd{oulmnﬂ:umemmno{m
beneficiaries and their dep will the Central America Strategy and Ceotral
America’s complementary Alliance for Prosperily, both of which seek to generate prosperity for
the region's citizeas and reduce imregular migration to the United States. They may take
retaliatory actions counter 10 our long-standing national security and economic interests like
withdrawing their countemarcotics and anti-gang cooperation with the United States, reducing

UNCLASSIFIED U.S. Depantment of Stilc Case No. F-2017-17275 Doc No. C06512545 Date: 03/28/2018
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UNCLASSIFIED US Depariment of State Case No. F-2017-17275 Doc No C08512545 Date: 03/28/2018

2

their willingness to accept the :mo!ﬁeu deponied citizens, or refraining from effons to

control illegal migration.
thwevw.Ihefulmlhiﬂ:mmnmmlhumumdnm-nmm
Dtpnmum;]udnm meet the legal y for MDHS
_ the p 1 hope our Dy can work together in a thoughtful,
mwmuwhuhplphwwdm&hlmmmmm
theroselves, Congress, NGOs, and other stakebolders to mitigate any ive impact on U.S.
national security and foreign policy priorities. As indicated, an Ilmnthmnddwumod-éil
be critical to our efforts.

ImﬂmmﬂmﬁrwuumwquBMﬂWM
WWW}MW Reﬂm.ndhﬁmomnnﬁuwmbhc
affairs 1eam, mmf‘ 's ph nnh:yubh:
includiog 1o foreign dditi lmwmmmmmmmmm
“hmhddmemmhwbkmwumn:mmbm

e on an emb d basis, of the decision. 1also d DHS delay n public
for Honduras ustil November 27, 1o prevent TPS issues from unduly influencing
the November 26 presidential election.
Sincerely,
%Wﬁﬂuﬂn
Enclosures:
As stated.

UNCLASSIFIED US Department of State Case No. F-2017-17275 Doc No. C06512545 Date 03/29/2018
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UNCLASSIFIED U.S. Department of State Case No. F-2017-17275 Doc Mo, C08512791 Date: 03/28/2018

@!LEA&E IN FULI__.]

L

Have the conditions under which the foreign state was desigasted for temporary protected
status ceased fo exist?

@Bm?mﬂrm%uh::mﬂbm‘"‘ di y conditions
that served as the basis for Haiti" :mmdwﬂnhwwﬂ'umﬂy |mp|ondln:tﬂul
WMlmrmemmnntkofHﬁuﬁmummn#w Former:

land S ty Janet N y ﬁl’u‘l‘?ﬁeﬂidwlmmll.
zmu,unlhnbuol" rdinary and tes y conditions in the wake of Haiti's 2010
Since 2010, a 2011 re-designation and four subsequent extensions of TPS

designation for Haiti have been made by DHS Secretaries. The most recent extension, effective
from July 23, 2017 - lmmﬂ!l}ls emmmmwnwnumdmmkmh
. the wake of the 2010 earthquak conditions, including: 2016"s Hurri
Matthew, April 2017 heavy muaﬂ landslides, security vulncrabilities that some Haitians who
reside in Intemally Displaced Persons (1DP) areas experience, and health vulnerabilities due to a
weak public health system, which has been strained by a cholera epidemic. ﬂnmﬁu&o
noted Haiti's serious economic and securily challenges (82 FR 23830).

(SBU)) Country conditions have improved since the January 2010 earthquake. The IDP
population has decreased 97 percent from its peak in 2010. A legilimized government is in place
after two years of electoral impasse. Asof October 15, 2017, all UN military personnel have
Seen withdriwn from Haiti; 10 be repleced byapdleeuﬂymmmwm

% mmofhwuﬂpmn&)g rights,

(SBU) Specific lingeri ,t&cﬂdﬁm hquk mdnh’dumofhﬁmmh‘uhh.
sanitation services, end cmergency response capacity. Although significant steps have been
m»wmmwmmmwmumsummmnwmuu

the capacity to ensure that the large | g in the United
States can retumn in safety, mm,ﬂuuummmmyaulyum“mum
levels of d Haitian and i ly doing so.

ﬁBU}Mmmm“manmmﬂmmwmdmm
served as the basis for Haiti's most recent desipnation heve sufficiently improved such that they
no longer prevent nationals of Haiti from retuming in safety.

A. Armed Conflict

1. 13 the foreiga state sill involved in an ongoing, intersial armed conflict?

(U) Neo.
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NRITIVE BT RUFEN
-2-

2. 17 50, would the raturn of nationals of the foreign siatc to that state (or
to the purt of the state) still pose u sevious threat to lbeir porsons!
safety?

(UyNia.

B, Enviranmental Disasier

1. Thoes there eantinne to be A sub inl, bui temporary, disrup of
living conditions in the aren affected by the cavironmental disnster?
{UNIA
2. Ts the foreign state still unable, temporarily, to handle adequately the
return io the siate of alicts who are mationals of the state?
(U N/AL
3. Does the forcigh state continuc 1o support the TPS designation?
U} NiA.

C. Extraordinary and Temporary Conditions

1. Has the forzign state ienced dinary snd Y :lnd.Ims
kst prevent aliens Who are nationals ﬂt&aml: fram rn-ning to the state
m safety?
{SBU) Mo. lnlhe wake of the 2C10 nﬂlqln!.e. Haiti continues to be affected by lingeting
carthquake damage. The earth yed virually all go offices and ministries in
downtown Port-au-Prince, Imrhgmw in-dong tesm temparary facilities spread ﬂmughoul the
city. However, country and the G of Haiti's have imp

sufficiently to allow for the safe retum of o mpderale flow of Haitian nationals.

{SBU) Since the earthquake, the IDP popuiation had decreased 47 percent (from two imillion to

37,000) from irs estimsled peak in 2010, to the point where today, fust 27 of the original

1,555 IDP sites remain open. Desplie these gains, gender-based violence in the IDP areas

remains a sericus concem, and personal secusity is a servus und pervasive problem. An

estimated 41,000 Haitlans who have besn made homelcss a3 a result of various narural disasiers
. mnee 2010, inchuding Hurricane Matthew in 2016, affecting Huti remain in IDP areas.

(SBU) With more than a half its total pop liwing in poverty, Humi Lt

Haiti's weak M%Iuywww.mmmwmhwmﬂ
disasters. This fragility was cxposcd again most recently by Hunricane Irms, which temporarily
displaced uver 10,000 people into shellers and exacerbated an existing food seourity crisis on the
ronhem coast.
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({SBU) With the wi!hdmd of the United Nations Stabilization Mission in Haiti’s (MINUSTAH)
military component underway, the Haitien Natioral Police (HNP) will be cafled upion to shoulder
mmmmlullqmmmmmwum However, the HNP ~ +
remains highly concentrated in Pori-au-Prince and has limited resourees, challenging jts ability
to guarantee secusity throughout the country. The United States and our international partners
continue to work 1o train and support the development and growth of the HNP, which has besn
increasingly perceived rs professional and capable of providing security.

2. Would permitting nétiongls of the foreign siste to remain temporarily s the~
Unlted States be contrary fo the nations isterest of the United States?

(SBU) No. Permitting Haitians to remain temporarily in the United States would not be contrary
_ tothe U.S. national interest. Curent TPS beneficiaries have been in TPS status in the United
States for six or seven years. The population has been stable and has successfully settled there.
The current practice of retuming newly arived illegal migrants via the resumed non-criminal
deportation flights has greatly disincentivized new attempts ot large-scale illegal migration.

T Discretionary Facters

‘What, if any, sdditions] infe t ] to this decision should be brought to
mm«mnwun«mﬂw

(SBU)Mlbmpl terminetion of TPS for Heiti that dnurumndnpenodform orderly
transition could jeopardize progress made-in our bilateral rthnmhp,mmlymmhw
'pﬂmmhp with Haiti on migration.

(SBU) Setting a Nt-ﬁvclliﬂnr&-l : Approximately 58,706 Heitians received TPS
benefits following the rthquak in 2010, Since 1990 whea the TPS statute was
passed; ap ies have been designated under the statute. Only three countries
hiwhddwmdu%m!mmmudwhulpubdofnhdmmmﬁﬁﬂu
orderly transition — those cases involved beneficiary populations of as few as 316, and as many
554,018, The average duration of a TPS designation has been 8.5 years. By this measure, an
immediate effective date for iermination of Kalti's TPS designation would be a statistical outlier,
Haiti has been designated for TPS for less than cight years, and ils sudden termination with no
delay in effective date to allow for orderly transition period would affect 14 times more people
than the largest group of TPS beneficiaries whase status was terminated without an extended
trepsition period (which last occurmed in 1953).

(SBU) A Cooperative Parmership: Haiti is s committed and ive partner in i
huregﬂuﬂwdmlgr-unmmﬂmmmﬁumdemﬂnwm
preventing further illegal migration of Haitians upon their retun. This cooperation was best
exemplificd through their support in managing the irregular flow of Haitian migrants arrving at
the U.S. southwest border with Mexico in 2016, Despite political turmoil and economic
uncertainty in Haiti, when mont than 6,500 Haitians presented themselves it U.S. ports of entries
(a 1,300 percent increase from 2015), the Haitian government agreed 1o receive non-criminal
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dmums}dsﬁnruu&mmshmhemwmm ﬂuhpmadtobum
\g & near Haitians p Ives at the U.S.
mhmb«dm Todlt&,Hl&l has acce werS,!OG d :

(SBU)HD‘IDII.HIISO""""“ i d mnlnmem‘l‘PSismmhmed.
smmmsmmmmmwmmmmn Haiti has made the following
preparations:

o (SBU) Establishment of a Working Group: The G of Haiti established a

‘' minister-level working group focused on efforts 1o mitigate factors that cause Haitians to
migrate illegally. A sub-group was created in order to focus specifically on preperstions
for the possible DHS termination of TPS; understanding the need to ensure employment
oppontunities exist for TPS beneficiaries when they return to Haifi.

- (ﬂwomhm“m mr:mminwmmhasmmd

influentisl di leaders, so they can effectively share
mmnmm}hiﬂmwmnmymﬂrumwﬁmmmhwammwm
affect them.
o (SBU) Providing Legal Assistance: The Haitian Mission in the United States
eﬂlbllsludahuﬁmmpmﬂdelml i by way of immigrati 'y
(SBU) I plications of  Termination: While the Haitian government has exemplified its
1o remain a coop ‘mnrmmmm.mwmsmma
TPS benefits for Haitian beneficiaries would j dize this p It would also threaten the

mduﬂwowmnlofﬂunhummpnhndmhlny. After two years of electoral
impust.h&ldmhmdMmumhuwmhuhnhmmadwﬁmlhlew
ﬁ:emnndevelupinummme.mble.udselhuﬂ'ml‘hﬁ [llnnmaﬁnmtnrumlu
committed to the country's long-term security, d d and

as well as to recognize when ad condith "tomuﬂDHSlnmlmnnuf'l'PS.

(SBU}MMMDHSMnnnmnfhneﬁuuunlmnm,wfmﬂmuhcuudon

developing opportunities that allow Hailians o stay and help build their country, would have

implications not only for Haili's stability, but for the region. Haitians who are involuntarily

retwrned 10 a country that is not yet able to handle the influx of retums would further incentivize
-ilmmwmmenmSﬂIﬁmﬂmwuﬂm T'Illlwouldsuwnlt:ﬂ:uw .
Immdremmofuth rican, Central American, and Caribbean partners. To this

end, such n irregular flow of Haitian migrants, similar to what was seen in 2016, could direaten
the progress made on the U.S, strategy in Central America, and the efforts we have made to

further secure our borders. [t is therefore in the national security interests of the United States 1o
ensure an orderly transition of Haitian TPS beneficiaries.

I, Recommendation

(SBU}‘[huuu-mdin-rylndIMWM!mmmulhebﬁsh’memw
and 2011 re-designation have sufficiently improved such that they no longer prevent
nuiomlu!‘l-lu!ufmmmwnhgmm However, lingering issues from the 2010 earthquake,
of H hew in 2016, dnhmyrﬂuﬂwmmiﬂﬂ.ﬂw

SENSITVE BUT UNCLASSIFIED

UNCLASSIFIED U.S. Department of State Case No. F-2017-17275 Doc No. C08512781 Date: 03/29/2018



66

UNCLASSIFIED U.S. Depantment of State Case No. F-2017 17275 Doc No. C06512791 Dale: 03/28/2018

SENSITIVE BUT UNCLASSIFIED
5

Trma in September 2017, and the additional effects of the cholera epidemic continue Lo affect
Haiti. Itis in the natlonal interest of the United States w0 ensure that Haiti's inability 10 absorb a
large number of TPS beneficiaries does not jeopardize the progress Haili has made in receiving
criminal and noncriminel deportees from dlc United Slates Based on llme Mor!. the
Department recommends that the Actiog Secretary of Homelapd S

effective date to provide TPS benefits for an additional 36 montks hwd the end ofm
current designation to provide the Hullian go with adequais time fo prepare for
the safe reintegration of approximately 58,706 Haiti

EN AT UINE1 ASSIFIES
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(S’U) REEA_E EE ! OF STATE Eﬂx}MMENDQTTON R}JG&!!!ING

STATUS FOR HONDURAS — 2017
I tal Basis for Des

Have the conditions under which the forelgi state was designated for temporary
protected status ceased fo exist?

(SBU) Yes, the conditions under which Honduras was designated for TPS bave ceased to
exist. Attomney General Janet Reno originally designated Honduras for TPS on January 5, 1999,
on the basis of environmental disaster. Theongmal designation reads, “Hurricane Mitch swept

" through Central America causing severe flooding and iated damage in Hond Based on
a thorough review by the Departments ofSnumd]MmﬂnAmy General finds that, due
10 the environmental disastér and substantial disruption of living conditions caused by Hurricane

Mitch, Hond is unable, temg ily, 1o handle adequately the return of Honduran nationals”
(64 FR 52d). Subsequent A ys General and § ies of the Dep of Homeland
Security ded TPS for Honduras 13 times in ls-mnmimm:lh:muunlm‘m\
msc!fecrivejulyﬁ 2016‘111:2.016 ion cited not only Hurmi Mitch, but also

(1) severe rains, landslides, and flooding, and
hewyuutsmmed\mh‘l‘mplulSoumﬂmmwudthcuﬁoﬂm&a)adnmaﬂc

sito-be senses in 2014 and 2015; and (3) 2 prolonged regional drought and
coffee mu epniem:c (8! FR20331).

(SBU) Honduras remains vulnerable to severe weather events, but the disruption of living
conditions attributable to Mitch in the affected area has decreased in m'tritr to a degree
thst it should no longer be regarded as ial” within the g of the statute.
Since the storm, much of the destroyed infrastructure and housing has been 'rebuilt, The social
and economic conditions affected by the storm have stabilized and people are able 1o conduct
their daily activities without impediments related lo the damage of Milch.

(SB!J]munﬂmh%nﬁushluudhmhmd[«fﬁmlbelmsluf

tal di - Le., the P ofllvingmdlmsmadhy
Hnn-i:nneMimh.whel_i rendered Hoodu porarily unable to adeq handle the
return of its nationals and babitual resid oo longer exist,
A. Armed conflict
‘1. Is the foreign state ly involved in an ongoing, internal, armed
conflict? '
(U} No.
. If 3o, would {be return of nationals of the foreign state to that state (or
10 the part of the state) pose a serious thresat to their persona] ssfety?

(UyNIA.
SENSITIVE BUT UNCLASSIFIED
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ﬁ. Environmental Disaster

L. Hls the foreign state in question experienced 2o earthqualie, food, drocght,
or otker ! disaster in the state?

1 n

(U) Yes. Honduras is 10 ext wealher events, In 1998, Hunicane Mitch swept
through Central America causing severe ﬁoodmgmﬂ associated damage in Honduras. Since
Huryicane Mitch, Honduras has perience other naturel disasters.

a. _¥f 30, does ihere continge fo be a substantial, but Y
disruption of living cundiﬁm in the aren affected?

(SBU) No. Honduras has stabilized from previous disruptions. Much.of the mﬁasm.wnue and
housing destroyed by Hurricane Mitch has been rebuill. While Honduras has been

a prolonged drought, the Dy that the disruption of living conditi ibutabl
mHmmaneMn:hshnu!dm]ongcrbz garded as “sut ial.” The g has
.demonstrated its ability to :elmuld its infrastructure and housing and pnmde other basic services
fo its citizens. .

2. Is the foreign state still unable, temporarily, to bandle adequately the return
to the state of aliens who are nationals of the state?

(SBU) Yes. Honduras continues 1o suffer from the same serious securily and economic
challenges that have led many Honduran rationals with TPS 1o remain in the United States, and
hnwsymedemmmﬂoudm to migrate to the U.S. since TPS was granted. The

G of Hond i 1y 22,000 d from the United States and
‘more than 45,000 deportees from Mexico in 2016, While the Honduran govemment's
infrastructure for receiving returned migrants bas improved over the last three years, it is largely
duc to investments by the U.S. govemmeat, IETPS is not renewed, Honduras will require
significant edditional and to ad ly receive the immediate retum of
an additional 86,163 former TPS beneficiaries and potentially their family members.

{SBU) The immediate rerur of 86,163 Hondurans who currently held TPS could overwhelm the
government's ability to properly reintegrate them and make it more likely they would anempt to
return 1o the United States illegally, Recognizing most Hondurans who migrate do so for
economic reasons, adding tens of of 1o #n ecol that is not prepared to
integrate them will only exacerbate the principal driver of illegal immigration. Th:s would also
impose severe burdens on a cooperative but under-resourced Honduran government and would

be P veto US. i

(SBU) Ifthe ¢ of Honduras were 1 to immediately receive and reintes
86,163 dqmlees and patentially their family memt:rs, it would !ikely callse a negative pnblu:
reaction and strain the bilateral relationship. Many of the d would be

their U.S.-bomn children, many of whom would be wulnereble to recruitment by gangs. The
Honduran government would be forced to dedicate significant resources to receiving its
nationals, which would undermine the medium o longer-term U.S. economic, security, and
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i e

governance goals in Honduras, and would likely lead to an increase in illegal immigration from
Honduras to the United States.

3. Daes the foreign state conlinqe to support the Tl58 desigoation?

(SBU) Yes. Honduran President Juan Orfando Hemandez met wlt]l Vice President Pence on
June 15, 2017, on the margins of the Confi on P y and Security in Central America
in Miami and requested an extension of TPS. On July 18, 2017, Honduran Minister of Foreign
Affairs Maria Dolores Aglero Lara submitted an official request for extension.

C. Extraordinary and Temporary Conditions
1. Has the foreign state experienced extraordinary and temporary conditions
that prevent aliens who are nationals of the state from returning to the state
in safety?
(U)NIA.

2. Would permitting nationals of the foreign stafe to recaain temporarily in the
United States be contrary to the national interest of the United Sl_:nt:'.’

(UYN/A.
il Discretionary Factors _
Whet, if any, additional i levant to this decision should be brought
to the of the Depert of Homeland Security? :

{SBU) Honduras is a consistent pariner of the United States. [t has shown itself willing to
proactively address concems relaied to 1Ilegal immigration by investing lime, money, &nd
political capital mmngmheapﬂsemms in Honduras. It is also & receptive partner for the
us. g and other g in the region seeking to deport I-!ondunn nationals.
Honduran authorities have also extradited nur fugitives, includi ationals to
.the United States since 2014, including a number of major drug nfﬁcb:rs

{SBU) As a part of the U.S. strategy in Central A 8, the LS. go is p
approximately $2 billion in FY 2015 to FY 2017 assistance to secure our borders, protect Us.
citizens, and i increase oppnmmines for U S md merhuﬁmses. U.S. engagement and

g aim to di combat drug ml’ﬁekmg, halt
‘illegal immigration, and p inabl jic growth by add
causes of insecurity, mlpunlly. and lack of economic opportunity. These m'nrts. meined with
Honduras own:ﬁbnsunderlh:ﬁlllmcefor. perity, protect U.S. nati y and create
e ionsto i ivize Hond citizens to remain and prosper in their home eounu'y

SENSITIVE BUT INCLASSIFIED
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* (SBU) Despite recent i ments in Honduras” security si and wid i
unemployment and low wqgesccnlmue to be among the main faclms cited by retumed myanls
for their decision to migrate 1o the Uniled States. .

(SBU) In rural areas that are Iﬂgely dent on subsi jeul one out of five
Hondurans continues to live in extreme poverty {on less than USCI £1.90 per day eccording to
1he World Bank). These rural areas, whm a dnsmcpomonalely large number of Hondurans in
the United States, including TPS b ies have been particularly affected by the
drought, which has been persisting since 2014, and many families have resorted to reducing their
caloric intake. According to a July 2016 United Nations World Fnad Programme report, one in
four people in Honduras are slrugglmgto feed themselves.

(SBU) Although Honduras was been able to reduce its national homicide rate from 86 per
100,000 in 201) to 58 per 100,000 in 2016, it continues to have one of the highest murder rates
in the wcﬂd fcr @ country not at war, This was not always the case, and continues to represent

created by a combinati ofgang activity, drug uaﬂ'ckmg, and poor
economic r.ond.umns_ To the extent efforts the g and the i
helpmg o bnng down this rale. il is & temporary umdnlm thet can change with mmnued
P of improved security and policies.
(SBU) Impunity for all categories of erime, includi serious offenses like- murder and
kidnapping, is high. Yet the current administration, with U.S. assi has taken steps to
nddru;sthese, bl Honduras has been a collaborati dition partner, leading many
H Is 1o self: der in lieu of probable amrest and dition. Nearly 30 such
indicted :nmmaIs now I’use jnstwc in the United Smc.s for corruption, drug trafficking, and
money | The H is img ga p 1o overhaul the
Honduran National Police, which has included replacing its troubled former investi
 division with a new, better trained and equipped force that is Ty up and mmmg ll is also

working to hire 15,000 new officers by 2022, roughly 3,200 per year above attrition, almost
doubling the size of the force.

(SBU) Permitting Hondurans to remain temporarily in the United States woul&notbc:onmm
. the .8, national interest. Current TPS beneficiarics have been in TPS status in the United States

for 18 years. The population has been stable and haswessfuliy settled there. 'I‘he current

practice of returning newly arrived illegal mj d non

flights has greatly d1smoenlmzed new atiempts at Ia:gucale illegal migration.

1if. Recommendstion

(SBU) Sinee the grounds for Honduras® January 5, 1999 dwplalmu for TPS an the basis
‘of environmental disaster oo longer exist, the Department recommends that should the
Acting § v of Homeland decide to terminate TPS for Hondurss, thet the
Acting Secretary designate an effective date to pravide TPS benefits for 36 months beyond
ihe end of the current designation to allow for an orderly fransition. Providing the
Honduran goverment more time to improve security end economic conditions and repatriation
systems would increase the likelihood Hondurans would retum voluntarily and reduce the :
likelihood deported migrants would seek to retumn 1o the United States illegally. 1t would also

SENSITIVE BUT UNCLASSIFIED
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alibwlhe U.S. government the time to mitigate any possible negative foreign policy impacts

g from the decision to ensure ined =ﬂ'nnv: blhmaiompemhn ona vnde mlaeol
issués, such as combatti 2 ! eri and g the
causes of illegal immigretion. Moreover, since 1999, Honduran nationals have had TPS, and
during that time, many started families, opened businesses, and bought houses and properties. A
delayed effective date would provide them and their Famnly members wlm time to organize their
departure from the United States.

(SBU) In addition, the Dep 4 -h'&npnﬂnmmmdaweﬂmwe
dmbedelayedumlNmberz?soasnounmerﬁmmmadompolnmsuﬂhndw
November 2 pﬂuldenﬁll:lemon In order 1o meet a siatulory requirement, the Depanment of
State ion of 8 DHS decision 1o the head of government only on
November 3.

- SENSITIVE BUT UNCLASSIFIED
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Have the conditions under which the foreign state was designated for temporary
protected status ceased to exist?

(SBU) Yes, the conditions under which E! Sailvador was designated in 2001 bave ceased to
exist. Aomey General John Ashcroft designated El Salvader for TPS on March 9, 2001, on the
basis of envi ] disaster ing from a di ing earthquake.on January 13, 2001,
followed by two more earthquakes on February 13 and 17, 2001. Subsequent Aftomeys General
and Secretaries of Homeland Security Rave extended the TPS designation for E! Salvador eleven
times; the most recent extension was effective Sepiember 10, 2016, and expires on March 9,

2018. This extension cited not only the 2001 earthg but yuent namural di and
i | challenges, including: (1) hurri and tropical storms; (2) heavy rains and
flooding; (2) volcanic and seismic activity; (3) an onpoing coffee rust epidemic; (4) a prolonged

regional drought that was impacting food ity; and (5) an outbreak of mosquito-bome

ilinesses, all of which have slowed recovery from the 2001 earthquakes. It also noted EI
Salvador's serious economic and security challenges (81 FR 44645),

(SBU) While the 2001 earthquakes and siibseq i 1 disasters have slowed
economic growth, the disruption of living conditions tiributable to the earthquakes in the
aifected area has decreased in severity to a degree that it should no longer be regarded as
ial” withip the ing of the statute. The social and economic conditions affected
by the canthquakes have stabilized and people are able to conduct their daily activities without
impediments related to damage from the earthquakes, Many of the homes end infrastructure
destroyed by the earthquakes have been restored, and economic activity has resumed. However;
because El Salvador remains unable, due 1o ongoing security and economic conditions, to handle
jequately the precipitous retum of its nationals - should the Acting DHS Secretary decide to
- terminate TPS for El Salvador, the Dep ds that the effective date of the
termination should be delayed 36 months 1o allow El Salvador much needed time to reabsosb its
nationals, and permit the TPS holders time to close out their affairs in the Uniled States. :

A. Armed conflict

1. Is the Toreign stat ly iavolved in an ougoing, internal, armeil
confliet?

(U) No.

2. [f s0, would the return of nationals of he foreign state to.that state (or
to the part of the state) pose e ss=inus threat to their personal safety? -

(U)N/A.
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B. Environmental Disaster

1. Has the foreign state in question experienced an earthquake, flood, dmght..
pidemic, or other ! disaster in the stute?

(SBU) Yes, but the conditfons have ceased to exist. El Salvador experienced a series of

earthquakes and aflershocks in early 2001, followed by since
2001, including Tropical Storm Stan in 2005, a series of earthquakes in 2006, and storms in 2009
(1da) and 2010 {Agatha). Most recently, El Salvador declared a drought gency in 2016,

after multiple years of low rainfall that has added to the challenges presented by the prior
environmentsl disasters. . .

a. 1 so, does there continue to be 8 substantial, but temporary,
disruption of living conditions in the srea affected? -

(SBU) No, the disruption of living copditivns attributable to the 2001 earthquakes should
no longer be regarded as “substeatisl.” Many basic services that were impaired following the

2001 eanhquake have been restored. -
(SBU) Despite progress in recovery from the 2001 earthquakes, El Salvad i o
experience frequent and significant natural di ; and envi tal challenges the effects of

which should not be discounted, and which affect its ability to adequately handle a precipitous
return of its nationals residing in the United States. Agriculture accounts for 10 percent of GDP
but 20 percent of employment, mostly low-wage and subsisience earers who are otherwise
fikely to migrate illegally. The 2014-2016 drought was particularly acute in the eastern region of
the country, where a disproponionately large number of Salvadorans in the United States,

including TPS beneficiari igi The drought led to the loss of staple and export crops,
*and the death of thousands of cattle. The sugarcane industry suffered imeversible damage 1o 20
percent of cropland, The coffee industry lost over 40,000 jobs, equivalent to half the sector’s
employment, as production fell by half afier the coffee rust outbreak in the region. Sugarand
coffee are the two largest agricultural products in the sector.

(5BU) Problems of slow growth and [ack of employment, in part due to the series of natural
disasters, continue to plague the country. El Salvedor has experienced the worst GDP growth
rate in the region for 10 straight years — and is only projected to reach 2.4 percent growth for
2017, which is Jargely due to growth in remittances from the United States and low oil prices.
Without remitiance growth or with higher oil costs, economic growth would have been negative.
El Salvador needs to create approximately 60,000 new jobs every year to meet the needs of its
current population, yet was only able to create approximately 12,000 jobs in 2016. A 2012 study
by the Ministry of Economy indicates a national housing deficit of 446,000 dwellings,

bated by a growing popul in a young d phic {50 percent of the population is

under the age of 30). : : .

2, 1s the foreign state still unable, temporarily, to baodle ndequately the return
to the state of aliens who are nationals of the staie?
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{SBU) Yes, El Salvador conlinues to suffer from serious security and economic chnllt.ugu and is
unable to adequately handle the immediate return of a large number of TPS beneficiaries - a total
of 263,282 Salvadorans — and potentially their family memhus. |n:lndmga significant numhe:
of children, most of whom are dual U.S.-Salvad The § foreign
estimates at least 200,000 U.8.-born, dual-national children would be impacted by the end of
TPS, although the numbers could be much higher.

(SBU) The Salvadoran government works clos:ly m‘.h DHS to facilitate the deporunnn of
Salvadorans from the United States, aceeplil ion flights and expediting the

i of iemporary travel d i El Salvador has facilitated the return of
52,000 deportees in 2016, 21,000 from Il'l: United States and 31,000 from Mexico. Reports
indicate; however, that many of the returnees try to retum to the Uniled States illegally shortly
ol’terlheir 7 ion back to El Salvador. This is because the government cannot provide basic
seivices for these d nationals and the cannot create sufficient jobs to mploy
them. High levels of i y also continue to hinder El Salvador's ability to ads 1y handle
a precipitous return of TPS beneficiaries. Homicide rates in EI Sal vadur in 2016 were the
highest in the world outside a war zone, al 81 homicides per 100,000 inhabi in 2016, and
growth was the lowest in Central America, creating a climate of fear and hopelessness that
continues to drive migrants north. Parents in many communities in El Salvador fear boys may be
targeted for gang recruitment and girls may be forced into sexual relations with gang members.
Many parents in E| Salvador refuse to even send their children 1o school out of fear of the gangs.

* (SBU) According 1o a survey by the University of Kansas, the median age of TPS holders is 43
years and approximately 61 percent have no children left in Central America. These retumees
would need to compete with Ioca]s to find scm;obs in order 10 support themselves and their

families legally. The lack of | PP ities is likely to push some
repatiated TPS holders, or their children, i into |l|= gangs or other illicit emplnmml. In oddlhon.
the i diate return of a population of TPS S ionals of the i

residing in the United States — which El Salvador is ly unable to ad " Iy absorb or
-employ — could intensify the push factors thet drive illegal migration.

(SBU) High levels oflmumiy as well songcnnn effects from the series of n.lnml disasters El
Salvador has exp d also hamper gm\mhmd perity. E! Salvador has
experienced the worst GDP growth rate in the region for 10 stmighi years — and is only projected
to reach 2.4 percent growth for 2017, which is largely due to growth in remirtances from the
United States and low oil prices. Without remittance growth or with higher oil costs, economic
'g;umh would have been negative. El Salvador needs to create approximately 60,000 new jobs
very year to meet the needs of its current population, yet was unly sble to create agmmalely
tz.l!mhohs in 2016, A 2012 study by the Mini af" y a national housing
deficit of 446,000 dwellings, byagr & young
percent of the pumllanon is under the age of 30). Extortion arhmﬁ drives up costs and
iness leaders assrsslhn: extortion payments have tripled since 2013,
with small busi paying approximately 10-20 perceni of their income lo organized crime,
while larger b face hly pay in the tens of thousands of dollars. The Central
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Bank estimates that extortion fees paid by businesses could amount to spproximately
$756 million — or aimost 3 percent of GDP - though other estimates are lower.

3. Does the foreign state continue to support the TPS

(SBU) Yes. On June 15, in a meeting with Vice President Pence at the Conferérice on Prosperity
and Security in Central Americe, Salvadocan Vice President Otiz requested an extension of
TPS. Extension of TPS is the single highest foreign policy priority of the Salvadoran
government.

C. E dinary and Temparary Condith
i Hn the foreign state experienced exiraordinary and temporary conditions
that prevent aliens who are nationals of the siate from returninog to the state
in sefety?
{Uy N/A.

2. Would permitting nationals of the foreiga state to remain temporarily ic the
United States be contrary to the pational interest of the United States?

(U)NA.

il Diseretionary Factors
What, if any, additional inf to this decision should be brough
to the ion of the Dep. of Homeland ty?

{saU)ElSaivadormummpwworunUnilutsulesmwockh@mmmngﬂ

! criminal organizations. The Government of E| Salvador has
shown msr.l!'vnlhngw ively address related to illegal immi,
time, money, nndpvmiul uphn!muyh;mlupmnmuma‘l Salvador. EI Salvador is also
nreneplmpamerforﬂnl.ls and other go mlbeuglbnnehngin
deport tf ever, the G 1 of El Salvador were expecied to
immediately absorb 263,282 of ils citizens, its & i y and willingness to continue
to be a receptive partner would diminisk. In addition, without a'delayed -m:vedue.me
S:l.vadnm gnmmnm mu!dhefulnd to dedicate all availabl ng its

dium- to longer-term U.S. gmlsinElSdMnr.wh:hmuldlM
toan i mnlml igration from E! Salvador to the United States.

(SBU) Asa part of the U.S. strategy in Central mutﬂea. the! us. guvemncul continues efforts
to build security, improve pr and of State and
USAID are uwemng tppmxi.nmzly $2 billion in FY 2015 1o FY 201? assistance 1o advance our
and gov goals in Centra) America. These efforts, combined with El
Salvador's own ul’fom nnd!r the Alliance for Prosperity, pnh:! 1.8, national security by
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combatting transmational criminal organizations, including gangs, and creating conditions for
Salvadoran citizens to remain and prosper in their home country.

(SBU) The G ofEl Ivador is making a d effort to fight crime and restore its -
The g ding a national sccurity plan that significantly reduced

hnmddumﬂwmstmmﬂdmmwhmlndpmmmwhswmm

Wnndmmembmﬁmﬂnunnkud-ﬁle bers. Itis

gang

networks and dismantling jon rings. El Salvador has ds : ‘\nlllnmmcombn
illegal migration through the crestion of a Border Intelligence and Coordination Center, .
deploying Salvadoran officers to McAllen, Texss, to screen incoming migrants for gang ties and
" making Salvadoran arrest and investigation records available to DHS and local law enforcement
agencies throughout the United States.

(SBU) The Salvadoran g ; mUslw in a variety of fields,

g drugs.
Inrmmnshnmonus-lsmwﬂmbemlhempmmumhdmnjor
takedowns in the United States. In 2016, El Salvador seized 9.0 metric tons of cocaine — more
than four times the amount seized the previous year. El Salvador has been particularly sctive on
maritime seizures of illegal narcotics, including via the Cooperative Security Locationst |
Comalspa Airport, where U.S. surveillance flighls rack movements of narcatics in the Pacific,
but the lease must be renegotiated before 2020. Sinmlﬂlo.mdmnof:rhnmwﬂw

United States has been another pleof More , the G
of El Salvador opened mmmmﬂnUnMSmmammmwmw
pemmm di of interdicted drug traffickers in the Pacific to U.S. custody for

prosecution, & major objective of the U.S. Department of Justice. The immediate deportation of
TPS beneficiaries in the Uwhﬁsmmmnummmwwmwmmmd
codd]mudmmmﬂoﬂhmmmhuim

* (SBU) On the the Salvad intends 10 join a customs union with '
Gmmdnbyhmdd%l?wm&:emofmmmmmwﬂhnﬂn
works to improve the business climate for i by reducing bureaucratic

Whalimmmw,Hdedwismmmwmlhgsllmmon
the ground to attract Salvad back to El Salvador in the future. In 2017, the Govemnment of
El Salvador passed legislation and kicked off p through the Ministry of Foreign Affairs

wMSdMMWMhMMMMumemms
to show them how to access public services. The U.S. Millennium Challenge Corporation
invested $490 million in 2007 to boost agriculture, build roads, provide clean water, and improve
education. In 2014, I\.ICCM:MWI’NWMM mhldmgmmilllnnm
funding from the go i
nlnmpontlloninihsum

o _|.,

(Smnnbmdu&wl’wiwwiumtylﬂﬁ ic opy in El Salvad
is designed to address the underlying drivers of illegal jon and lay the dwork for an
mummmnrmnymmmmumm l.hdermmomﬁlﬁms.lwm
iati oﬂheTPS ficiari -'lihdrl‘unllﬂwﬁdlihelycndmm
us. Mpulu:ywh ducing an additional 263,282 ing-age people and child
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Inerable to i by iminal organizations (TCOs), such as MS-13,10a
country rife wulh ;.lngund I!lalclnm wl:mde the 60,000 jobs required every year for ils
cument p will U.S.-8 efforts to combat TCOs. With no
anplnmcnlwdf:wlm options for those ing 1o El Salvador and those overwhelmed by
the additional competition will likely drive increased illegal migration to the United States and
the growth of MS-13 and sirailar gangs. A delayed effective date of 36 months will allow much-
needed time for our work with the government of El Salvador 1o combat TCOs and create jobs 1o
bear fruit. This will hopefully mean that the large number of retumees will have aceess to
employment and services, making their re-entry smoother and increasing the likelihood that they
will remain in El Salvador.

(SBU) Finally, Perminting El Salvad to rempin temporarily in the United States would not
be contrary to the U.S. national interest, Cumrem TPS beneficiaries have been in TPS status in
the United States for 16 years. The population has been stable and has almssﬁ.utly set‘lled ﬂun
The current practice of reluming newly amrived illégal migrants via the

deporntation flights has greatly disincentivized new attempls a1 large-scale illegal migration.

Bl Recommendation

(SBU) Since the grounds for El Salvador’s Jaguary 13, 2001, designation for TPS on the
basis of environmental disaster oo looger exist, the Depsrtment recommends that should -

the Acting Secretary ﬂﬂmlquuﬂﬂm i 'I'I‘Serl" lvader, that
the Acting S an effective date to provide TPS benefits for ao additional
16 nnatbs beyond lht end of the carreat dulp:lm for the purpose of orderly trunsition.
iding the mare time to improve ¢ and is directly
inthe US. nltlﬂllli interesl, mm: it would reduce incentives for illegal immigration and
speration on other national security issucs, rm:ludmg the fight
sgamsl | eriminal It would increase the likelihood of sustaining

effective cooperation with the United Swes on a wide range of issues. Improved conditions in
E!l Salvador would give Salvad there, iglly young people, an incemtive to.
continue 1o seek their fortunes in El Salvador, and would make it more likely that Salvadorans in
the Um\gd States would retum 10 El Salvador voluntarily. Moreover, since 2001, 263,282

Sal ionals have received TPS, and during that time, many sterted l‘lmam.s,apeuad
businesses, and bought houses and properties in the United States. This peniod of ransition
would provide them and their family members with time to prepare for their departure from the
United States.

{SBU] While the conditions in El Salvador Mjumiﬁéﬂ the designation of El Salvador for TPS
on the basis of environmental disaster no longer exist, a sudden DHS termination of TPS for EI
Salvador without a delayed efTective date would overwhelm the country’s ability to absorb
retumees.
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Fvensat 201716812
Yerest. United States Department of State
Washingtan, D.C, 20520
SENSITIVE BUT UNCLASSIFIED October 26, 2017
ACTION MEMO FOR THE SECRETARY RELEASE IN PART
FROM: PRM ~ Simen Henshaw, Acting

WHA - Franciseo |.. Palmicri, Acting

SUBJECT:, (SBUJR fation Regarding Temporary Protected Status (TPS) for
Hondurns, Nicaragua, Haiti, “and EI Salvador

Joint Recommendation:
(S13U) That you approve our joint le:u:mn:ndmmn to nnnFy DHS Mung Secrelary Duke that

Micaragua no longer meets the conditions requi gration for TPS and request
that, if DHS terminates Nicaragua’s T| ,u delly the effective date for |8 months, SIP
concurs with this recommendation w.- by 102717).

PRM Recommendation:
(SBU) That you upprove and sign a !clter lo Duke {Tab 3) recommending exlensn:m of TPS for
El Salvador (18 hs), Haiti (6 ), and Honduras (18 hs). (App pF by
10/27117).

WHA & S/P" Recommendations:
{SBU) Thal you:

(1) EL Salvador: Approve |!|.c pmwdcd letter 1o Dukc (Tnh 1 ||‘1dt:atm;, El Salvador na

longer meels the cond or e for TPS and 5 that,
if DHS should lenminate its TPS status, that it delay the + effective date fbr ‘moni
@a pprove by 10/27/17).

+  SIP asks that you approve the provided letier 1o Duke (Tab 2). SJ'P ngrees that El
Salvador no longer meets the conditi ired for X
but helieves that the lelicr to Duke should mq-nm 224 rather than 36-month delay in
the effective date, Although a 36-month wind dovin period is not precluded by the
plain language of the stawute, this period would be double the longest amount of time
TPS status can be extended undet the statute. It would put the wind down of the

program dircctly in the middle of the 2020 election cycle, Moreover, two years

should be enough time for TPS beneficiaries and their home countries to prepare for

their departure, 98 it is very unlikely they will all return at once.
(Approv !m'ﬁ. I 17
2) 4a1|1 .Appmvc the prowdud letier lo Duke (Tab 1} indicating that Haiti no Iung:r meets
d for for TPS uest DHS should
lemumu.- its TPS status, it deluy the elfective date for onths. prove
by 1002717
¥ - 18 (u.rb'faL N M
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. S@uks&mmmhmvlddmhm:ﬂ‘abm S.I’?lyeesllﬂliuu
no longer meets the conditions req for TPS, but
wmmmuwmmmmaumm%mawunw
effective date. Although a 36-month wind down pericd is not precluded by the plain
language of the stalute, this period would be double the longest amount of time TPS
status can be extended under the statute. Jt would put the wind down of the program
directly in the middle of the 2020 election cycle. Moreover, two years should be’

_ enough time for TPS beneficiaries and their home countries to prepare for thei
departure, as it is very unlikely they will all retum ai once. (Approve/Dji !

10727/17)

(3) Honduras: Apprave the provided letter to Duke (Tab 1) indicating Honduras no longer
meets the conditions required for continued designation for TPS uest that, if DHS

should terminate its TPS status, it delay the effective date for and separately
request that DHS delay any public noti its H ision ontil
November 27 (one day after the Hondi idential elections). meswithlbe
WHA's request that DHS delay In: notice or announcement ofljts Honduras
decision until November 27, e by 1027/17). J&M

o  S/P asks that you approve the provided letter to Duke (Tab 2). S/P agrees that
Henduras no longer meets the conditions required for continued designation for TPS,
but believes that the letter 1o Duke should request a 24 rather than 36-month delay in
the effective date. Although a 36-month wird down period is not preciuded by the
plain langusage of the statute, this period would be double the longest amount of time
TPS status can be exlended under the statute. It would also put the wind down of the
program directly in the middle of the 2020 election cycle. Moreover, two years
shouldbunwghumﬁutTPSbemﬁelmmerhamemwpwfw
thmr unlikely they-will all return at once.

(A !01"27.!’ 17
Background

(SBU) TPS for Nicaragua and Honduras will expire Janvary 5, 2018; for Haiti January 22, 2018;
and for El Salvador March 9, 2018. The DHS Secretary must review and decide whether to
extend or terminate TPS designations no later than 60 days before expiration, and intends to
make a decision on EI Salvador, Honduras, and Nicaragua by November 3, and on Haiti by

Ni ber 22. DHS req d that the Dy ptwldeareponandmummendﬂlonun
whether the conditions foru:h country’s TPS Mmman conlinue o be met and whether
further ar d. Based on your decision,
the country ltpurls will be edited n-mrd{ngiy and fnnmded 10 DHS with the appropriate cover
letter.

(SBU) Should Duke terminate TPS for these countries, as many as 413,500 beneficiaries, many
n!’whomhmlivedmdmrkedmtheUniwdSmesfwmthanumllulheirU&

citizen children, many of whom have few if any ties to these countries, will retum to

with limited ic opp ities for their reintegration, Lacking prospects for empl

many will likely fail 10 d:pln the United States in the first instance or wilt rz-mlgxmilleanlly
following their return. In the case of El Salvador and Hondures, both 1o have
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some of the werld's highest homicide rates, and weak law enforcement capebilities and
services (e.g., edueation, social services) will make it difficult for the

savmem:"lo protect and provide for their reruming citizens - no less the U.S. cilizen children
who accompany their parents.
(SBU) WHA beli El Salvador, Haiti, Hond , and Ni oo longer meet the

conditions for continued TPS designation and that should DHS terminate TPS, it should be
done with a delayed effective date of 18 months for Nicaragus and 36 months for El
Sabvador, Haiti, and Hond to allow adeq time for beneficinries to ge their
departure, for countries to prepare for reception and reintegration of their citizens, and to
prevent a negative impact on the national security interests of the United States. According

to WHA, in El Salvador, Hond and Ni the disruption in living conditions caused by
natural disasters that led to their respective TPS designations should no longer be regarded as
“sul jal™ within the ing of the TPS statute. WHA further believes the extraordinary and

temporary conditions underlying Haiti"s most recent designation have sufficiently improved such
that they no Jonger prevent nationals of Haiti from returning safely.

(SBU) PRM agrees with WHA with respect to Nicaragua but recommends thet TPS be
tended by 18 hs for El Salvador and Hond and six months for Haiti. In El

Salvador and Honduras, PRM believes there contii to be & sub ial, but temporary,
disruptiom ul'tlvlng :nndiliuns. d by uerlu of subsequent natural d and
b that have impaired recovery efforts from the original disasters

that s:md as the basis for designation. Both of these countries remain upable,

, to handle adequately the return of their nationals. As for Haiti, extracrdinary
and lemporny conditions continue to prevent Haitlans from returning in safety. PRM does
not believe there have been significant improvements in relevant country conditions since recent
past icns of TPS. In addition, PRM believes that the return over bundreds of
thousands of people would destabilize the region, causing siguificant harm to U.S. forelgn
policy and national security interests. WHA concurs with PRM’s assessment of potential
barm to U.S. foreign policy and national ity, but it theless beli that
conditions in El Salvador, Haiti, and Honduras no Jonger meet the conditions for continued
designation. PRM and WHA agree llm if TPS is ended for any of these countries, delayed
effective dates are

(SBU) A DHS termination of TPS for any country will have significant foreigo policy
implications for the Depariment and United States. As a result, in tlu event of termination,
‘WHA and PRM agree that a delayed effective date Is ial to the

impact on U.S. national security and foreign policy priorities in the ngmn. Itis In the US,
national interest to provide the govemnments with sufficient time to improve conditions and their

rr:pwuumsysmus:snwuldudm i fonlesnl...' igration to the United States
andenm inued bil p on 2nd bolstering the fight against
iminal organizations, Additionally, while these countries are currently
in g the iation of their nationals, the sudden return of tens of thousands
od‘mmr citizens would overwhelm their capacity to receive deportees in El Salvador, Haiti, and
d For these ies, a delayed effective date of 36 months is necessary. Nicaragua

Im relatively better conditions than the other three countries and a smaller population of TPS

ficiaries that will be impacted, and therefore a delayed effective date of 18 months is
sufficient.
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S/P Comment

(SBU) The purpose of the TPS program is to provide zemporary safe haven to foreign nationals
who are in the United States when armed conflict or disaster strikes their home country. The
underlying statute specifically discourages turning TPS into a pathway 10 permanent legal
residence in the United States, as it requires a supermajority in the Senate to even consider
legislation thal would provide TPS recipients with permanent status. Prior administrations’
consistent extension of TPS status for nationals of these countries — for more than |5 years for E|
Salvador, Honduras, and Nicaragua — violated the spirit and strict legal requirements of the
statute, putting this -dnumsmilun in a very difficult position.

(SBU) PRM and WHA, as well as Under Secretary Shannon in his separate note to you,
accurately describe the negative political and foreign palicy implications of terminating TPS for
these countries. While it is important that the Depanment provide such insight to DHS, it does

not absolve us from operating within the statute. TPS beneficiaries and their ies of origin
know that this is 8 temporary program govemed by sla.tm'e that must eventually come 1o an end.
The of the program by prior admini: hing more than temparary shelher
does not change that.  Another extension for any ofthese jes based on envi

disaster that struck mere than a decade ago (slightly shorter for Haiti) is not supported by the
facts on the ground and will only delay the inevitable. While the very real domestic,
humanitarian, and foreign policy mn.udtmmns &l play may well lead Congress to reconsider the

future legal of long-term TPS b ies — much like with respect to the Deferred
Action for Childhood Amwis (DACA) program — that is not for the Executive Branch to decide.
To mai the integrity of the program for future TPS beneficiaries and fulfill our duty to

faithfully execute the law as intended by Congress, S/P agrees with WHA that the Department of
State should not recommend extension for any country since the conditions on the ground in
each country do not meet the legal requirements to warrant it.

(SBU) The Department should instead focus its engagement with DHS on advoeating for a
thoughtful and coordinated inter-agency approach to ion of the prog| that seeks 1o
mitigate the negative foreign policy impacts and foster any positive :rnpacts of TPS beneficiaries
who have lived, worked, or gone to school in the United States retuming to their home countries.
Such an approach should include a plan for eng with the g of the four

ies, the TPS ficiaries themselves, and congressional, NGO. and other stakeholders,

Tab 1 - WHA - Terminating TPS

Tab 2 - $/P - Terminating TPS

Tab 3 - PRM ~ Extending TPS

Tab 4 - PRM and WHA Assessment of the Foreign Policy Implications
Tab 5 - Country Conditions Report for El Salvador

Tab6 - Ceunuy-Con:lmons Report for Haiti

Tab 7 - Country Conditions Report for Hond

Tab 8 — Country Conditions Report for Nicaragua

Tab 9 - Overview of TPS
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Approved:  PRM - Simon Henshaw, Acting {SH]
WHA — Francisco L. Palmieri, Acting (FLP)

Drafted: PRM/PIM - Brook Hefright, ext. 3-9209 and home/cell.

Cleared: PRM/FO - Margaret Pollack (ok)
WHASFO - Kenneth Merten, Acting (ok)
WHA/FO - John Creamer {ok)
PRM/PIM ~ Christopher Ashe (ek)
D - Jamie Shufflebarger (ok)
J - Richmond Blake (info by request)
P - Luis Mendez (info by request)
S/P — Taryn Frideres (ok)
L/HRR - Anna Melamud (ok)
L/FO ~ Kathleen Hook (ok)
WHAJCEN - Enc Sigmon (ok)
WHA/HSC - Allyson Bowers ok}
1V L
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The Honorable

Elaine C. Duke

Acling Secretary of the Department of Homeland Security
Washingtori, DC 20528

RELEASE IN FULL|

Dear Acting Swy Duke:

lMumMMﬂMWMHMMNMWMhmmm&:
conditions required for ion for Temporary P i Status (TPS). The
dlsmplminlivingmrditionsmﬂ dor, Honduras, and Ni ibutable to the
environmental disasters that served aslhnimis for their TPS demnliom has decreased in
severity to a degree that it may no longer be considered “substantial” within the meaning of the
TPS statute, The exwrzordinary and temporary conditions that served as the basis for Haiti’s most
recent designation have sufficiently improved such that they no longer prevent nationals of Haiti
from ing in safety. Enclosed are country conditions reports that provide the Depariment's
BMIMMMMMWBMWMMWWSM

Glmﬂ*mbﬂol’ d beneficiaries, and to minimi any
m:emmuﬂnnmuuhwnuowhilmnlmlmomuﬂhmecomtﬂes,lmmmendm
should the Dy of H ty (DHS) decide 1o terminate TPS for these U
ywdosowuhd:hyedeﬁwuvedmaf!&mmﬂumulbwldqmtmhrbmﬂm’!uln
nmngelfn:umrdepnmmdfnrmuwwstopmefwﬂlempuunmdmnlewmof
their citizens and citizen

As you oonsndﬂyomdmm.lm to highlight the significant foreign policy and
humanitarian impact & DHS decision to terminate will have on our engagement with these
countries. First and foremost, as many as 413,500 beneficiaries, many of whom have lived and
worked in the United States for more than 20 years, as well as their U.S. citizen children, many
of whom have few if any ties to these countries, will retum to countries with limited economic
opjsortenities for their reintegration. Lacking prospects for employment, many will likely fail 1o
depart the United States in the first instance or will re-migrate illegally following their retumn. In
the case of El Salvador and Honduras, both countries continue to have some of the world’s
highest homicide rates, and mklm&nfmmmhdﬂmmd;udaquwmﬂ
services (e.g. education, social services) will make it difficult for the governments to protect and
provide for their returning citizens — no less the U.S, citizen children who accompany their

parents,

TPS termination is likely to gy a backlash from the g themselves,
icularly the Honduran and Salvad mmamwwmm
Uliinedscmusmsumﬂnﬁheus Muﬂmwm Oenulh\mwiemlemnsm
likely to assen that the large-scal 2 of hundreds of th is of TPS ficiari

{and their scores of dependents) will undermine the Central America Strategy and Central

s 1! y Alliance for P ity, both of which seek to generate prosperity for
the region’s citizens and reduce irregular migration to the United States. They may allege the
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United States is breaking with former Secretary of Homeland Security John Kziiy s Febmuy 23,
2017 pledge that “there will be no mass deportations” to Central America ~ viewing TPS
termination as a de-facto deportation effort.

Negati jons by populations in the TPS ies of the United States and the
Admlmsﬂal\cn m hlwl)r to be intense and sustained, gem.'nlmg :lgmﬁcln! pressure on national
leaders to take actions that run counter to our long: | security and efforts

to promote U.S. exports in the region. The nations could withdraw their countemnarcotics and
anli-gang cooperation with the United States, reduce their willingness to accept our retum of
their deported citizens, or refrain from d!‘oru to control illegal migration of their citizens to our

natien.

Given the large number of beneficiaries from the four i ies in the region
and beyond the hemisphere that seek 1o ine our i ional ding will find new
fodder in our mions, likely alleging we are acting ink {y by sending their citizens who
h ibuted to the Ameri y and broader society to crime ridden countries bereft
of ities. Finally, the spli ofbemﬁmms from their American citizen children will
I:kcly cause a backlash from across America and from political leaders across the
spectrum. d

1 thank you in ad for including the Deg of State’s B of Western

Hemisphere Affairs (WHA) and Population, Refugees, and Migration, as well as our public
affairs team, in your Department's planning for the public announcement of any TPS decisions,
including 10 foreign audiences. Additionally, I request that you provide WHA with no Jess than
48 hours lead time prior to the public announcement so that it can notify counterpart

g0 on an embargoed basis, of the decision. [ also recommend DHS delay a public
for Honduras until Ni ber 27, 1o prevent TPS issues from unduly influencing
the November 26 presidential election.
Sincerely,

Rex W. Tillerson

Enclosures:
As stated.
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The Honorable

Elgine C. Duke

Acting Secretary of the Department of Homeland Security RELEASE IN FULL
Washington, DC 20528

Dear Acting Secretary Duke:

The State Dcpnrr.mcnl has assessed that EI Salvador Haiti, Honduras, and Nicaragua no
longer meet the condi quired for i ignation for Temporary P d Status
{TPS). The disruption in living conditions in E| Salvador, Hond and Nicaragua attributable
to the environmental disasters that served as the basis for their TPS designations has decreased in
severity to a degree that I.l may no longer be consi i ial" within the meaning of the
TPS statute. The y and ditions that served as the basis for Haiti's most
recent dcmgnat:on have sufﬂcwnﬂy |mprovad such that they no longer prevent nationals of Haiti
from g in safety. Attached are country conditions reports that provide the Depariment’s
assessment of conditions in each country as they pertain to their respective TPS designations.

Given the number of imp d b iaries, and to minimize any negative implicati
that termination would have on our bilateral relations with these ies, T d that

should the Department of Homeland Security (DHS) decide to terminate TPS for these counfries,
that you do so with delayed effective dates of 18 months. An 18-month wind down period would |
provide adequate time fot long-term beneficiaries to arrange for their departure and for their
home countries 1o prepare for their reception and reintegration.

1 do not make these recommendations lightly. As you consider your decision, 1 am sure
you are well aware of the significant humanitarian, foreign policy, and political interests at play.
First and foremost, termination of TPS would likely leave hundreds of thousands of TPS
recipients - many of whom have lived and worked in the United States for more than 15 years
and have LS. citizen children — out of legal status. For those that depart, they will retum to
countries with limited economic opportunities for their reintegration. Tn the case of El Salvador
and Honduras, both to have some of the world's highest homicide rates, and
weak law enforcement capabilities and inadequate government services will make it difficult for
their respective governments to ensure the protection of returning citizens™= no less the U.S.
citizen children who may accompany their parents.

Tenmnsuon of TPS will also likely a backlash from the g

F 1 the Hond and Salvad who have agreed (o engage
with the United States in support of the .S, strategy in 1 Central America. Centeal American
Ieaders are likely to assert that the resources required for a large-scale re-integration of TPS

and their dependents will undermine the Central America Strategy and Central
America’s oomplmenmry Alliance for Prosperity, both of which seek to generate prosperity for
the region’s citizens and reduce irregular migration to the United States, They may take
retaliatory actions counter to our long-standing national security and economic interests like
withdrawing their counternarcotics and anti-gang cooperation with the United States, reducing
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their willingness to accept the return of their deported citizens, or refraining from efforts 1o
control illegal migration:

However, the fact remains that the conditions in these countries do not — in the State
Depariment's judgment — meet the legal i v for ion. Should DHS
decide 1 inate the pragrams, | hope our Dep can work togethér in a thoughtful,
coordinated manner to develop a plan to work with the four g TPS beneficiari
themselves, Congress, NGOs, and other stakeholders to mitigate any negative impact on U.S.
national security and foreign policy priorities. As indicated, an' [$month wind down period will
be critical to our efforts.

1 thank you in ad for inchiding the Dep of State’s Bureaus of Western
Hemisphere Affairs (WHA) and Population, Ref and Migration, as well as our public
affairs team, in vour D 's planning for the public of any TPS decisi
including to foreign audi Additionally, | request that you provide WHA with no [ess than

ag-hours lead time prior to the public announcement so that it can notify counterpart
g , on an emb d basis, of the decision. [also recommend DHS delay a public

. Honduras until November 27, to prevent TPS issies from unduly influencing
the November 26 presidential election.

Sincerely,

Rex W. Tillerson

Enclosures:
As stated.
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The Honorable Elaine C. Duke

Acting Secretary
Department of Homeland Security P —
Washington, DC 20528 [RELEASE IN FULL
Dear Ms. Duke:
Ihmassmeddnlﬁl Salvador, Haiti, and Honduras continue to meet the conditions

ired for conti sig for Ternporary. Protected Status (TPS). The disruption in
hvmg conditions in E! Salvador and Hond ibutable to the that
served as the basis for their TPS designations remain “sut ial" within the of the

TPS statute, mmmummnmbiemhndhmmlytbemmof&nﬁmm
who are TPS beneficiaries, Themmcdlmmumpumwmmﬂmmduﬂwwls
for Haiti's most recent desi have not suffici improved such that nationals of Haiti
can retumn in safety. The distuption in living conditions in Nicaragua attributable to the
environmental disasters thal served as the hlns i‘or its TFS duimion has decreased in severity
to a degree that it may no longer be considy thin the meaning of the TPS
statute. Enclosed are country conditions reports that provide lhe Department’s assessment on
conditions in each country as they pertain to their respective TPS designations.

Given the nwnberofurwld bemﬁmu, and to minimize the potential adverse

impact Def land S ,(D}IS) inations would have on our bilateral
Iations with the es, | d that, should you decide 1o terminate TPS for any of
Ihesswmes.yuudow\mhMmdcﬁmwdmsofl&xmﬂmnlllwweqmm
Rarbm!‘cwiesmmrorumrdwmmmd!‘urom&mumfwuwr:mhnmi
reintegration of their citizens and panying A citizen depend As Haiti,
Hunduns.md ElSliwﬁnrvnllhve émends us difficulties __,__dusuédenm of tens
of th ds of TPS benefici and d dents, | strongly endorse & delayed termination

=Ifeﬂmdmof36mnﬂasshuhmmmﬁmrmumdmmm For
Nicaragua, with its lower crime rate, better economic conditions, and smaller number of TPS
beneficiaries, | believe a shorter delayed effective date of 18 months for the lermination is
::uomblemd|s|n-lummmmbupmo$wwd&roﬂmwumummhubm
terminated.

As you oens'itieryourdtcision. [ wish to highlight the significant foreign policy and
humanitarian impact a DHS decision to lerminate will have on our engagement with these
countries. First and foremost, as many as 413,500 beneficiaries, many of whom have lived and
worked in the United States for more than 20 years, as well as their U.S. citizen children, many
of whom have fewtfmytiuhﬂmmmmﬁﬂmwmmsvnm limited economic

ities for their rei Lacking prospects for employment, many will likely fail 1o
dq:m the United States in the first instance or will re-migrate illegally following their retumn. In
the case of E! Salvador end Honduras, both inue to have some of the world's

highest homicide rates, and weak law enforcement capabilities and inadequate government
services (e.g. education, social services) will make it difficult for the governments to protect and
provide for their retuming citizens ~ no less the U.S. citizen children who accompany their
parents.
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TPS tesmination is likely 10 g & backl ‘fromr.h,. themselves,

larly the Honduran and Salvads who have agreed to engage with the
Lkuloﬂsumlnsuppannnhzu.s m:gymmem Central American leaders are
likely to assert that the large-scale re-i ion of hundreds of th ds of TPS beneficiari

(md r.hnr mmol’upendm)mllm-mm the Central America Strategy and Central
America's complementary Alliance for Prosperity, both of which seek to generate prosperity for
the region’s citizens and reduce imegular migration to the United States. They may allege the
United States is breaking with former Secretary of Homeland Security John Kelly's February 23
pledge that “there will be no mass deportations™ 1o Central America - viewing TPS termination

2s 3 de-{acto deportation effort.
Negmvepaupumbypupulmommmm:mmsormuwsuundﬂu

Administration are likely to be intense and ined, g _mrml on i}

feaders to take actions that run counter to our long: gi | security | and efforts

to promote LS. exponts in the region. mmmm&umd
anti-gang cooperation with the Uﬂudsmes,r:dnm!heirmlhumwmep!wmof
their deported citizens, or refrain from efforts to control illegal migration of their citizens to cur
nation.

Gmmww«dbﬂuﬂumﬁumﬂufwmu.mamhmn
and beyond the hemi that seek to unds our g will find new
fodder in our actions, ismﬂlm“mmmbumuiyhyuﬁnghnrnmm
have ibuted to the A md‘nrudumetymumnddmmmmh:mﬂ
of opportunities. Finally, the sp _n!“ ficiaries from their American citizen children will
likely cause a backlash from ities across America and from political leaders across the
, Spectrum.

1 thank you in ad 1§ the De of State's B of Western
Hmwﬂmmn(WHA)mdPopdmhﬁgeu.méMmmumusmm
affairs team, in your D fnrlheﬂ-”" of any TPS decisis
including to foreign audi Additi 1 request that you provide WHA with no less than
dsmludnmpnornﬂnpmnummwﬂunmmu&mm

on an emb d basis, of the decision. 1 also d DHS dclay a public
wunwm for Honduras until November 27, 1o prevent TPS issues from unduly influencing
that country’s November 26 presidential election.

Sincerely,

Rex W. Tillerson
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RELEASE IN FULL

SENSITIVE B TUMCLASSIEIED

(L) PRM and WHA Assessment of the Foreign Policy Implications of DHS Termination of
. Temporary Protected Statws for El Salvador, Haiti, Hond Ni

(SBU) A DHS decision to terminate TPS is likely to generate 3 backlash from !Iu
Honduran and Salvadoran governments who, her with G 1 d

$5.4 billion from 2016 to 2017 to implement reforms under the Alliance for Prasperity to
address the conditions driving illegal l-mnplma from their countries to the United States.
Negalive reactions by citizens could g grificant pressure on go leaders 1o take
actions that run counter 10 the §2 billion LS. strategy in Central America, which addresses the
secunty, governance, and economic drivers of illegal immigration and illicit traflicking. A DHS
decision to terminate TPS could also cause the governments to reduce their counternarcotics and
anti-gang cooperation with the United States and stop combatting human smuggling and
discouraging their citizens from illcgally immigrating to the United States. Progress in all of
these areas is critical 1o the Administration's national security goals at our Southwest border,

(SBU] A DHS termination of TPS for these countries will bave serious negative

itarian and other q It will directly impact as many as
413,500 individuals who have lived and worked in the United States for many years. Many
ol them have LS. citizen children and own homes and businesses and employ American
citizens  These individuals will be required to return to countries with limited economic
opportunities, high levels of insecurity and corruption, and poor government services. When
faced with these prospects, many of these individuals will likely seek to illegally return to the
United States. 1 Salvador and Hi inue 1o have some of the world's highest homicide
rates, wh.ch will make it difficult for the governments to ensure the safety of their rerurning,
cilizens, including U.S. citizen spouses and children who may accompany them. Many could
mnake asylum or withhold.ng of removal claims prior 1o departure that could overwhelm current
resgurces

{SBU) A DHS termination of TPS would also jeopardize the progress made in developing a
more secure, stable, and self-sufficient Haiti. Hait historically h.s been plagued by issues
such as endemic poverty, tood insecurity, and sub d & natural die Haitians
who are refurned 10 a country that is not yet able to eﬂ:ure their .uf: reintegration and pfovrdc
economic opporturities would further incentivize illegal immigration. This would strain the
already limited resources of ourNorth American, Central American, and Caribbean partners. To
this end, such an irregular flow of Haitian migrants through the region, similar to what was seen
n 2016, could thresten the progress made on the U.S. strategy in Central America, and the
efforts we have made to further secure our southern and northern borders.
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(SBU) DEPARTMENT OF STATE RECOMMENDATION REGARDING
TEMPORARY PROTECTED STATUS (TPS) FOR EL SALVADOR - 2017

I Statutpry Basis i

Have the conditions under which the forcign state was designated for temporary
protected status ceased (o exist?

(SBU) Yes, the conditions under which El Salvador was designated in 2001 have ceased to
exist. Attomey General John Asheroft d:uymlerl El Salvador Fot TPS on March 9, 2001, on the
pasis of cnvi | disaster g from a de ke on January 13, 2001,
foilowed by 1wo more canhquakes on Fcbm'uy i3and 17, JMI Suhseqml Atiomeys General
and Secretaries of Homeland Sceurity hlvc cxlcndcd the TPS designation for El Salvador eleven

times: the most recent ion was plember 10, 2016, and cxpires en March 9,
2018, This exiension cited. nat mly the 2001 hquakes, but subsequent natural di and
tal g: (1) hueri and tropical storms; (2) heavy rains and

“oodlﬂh (2) voicanic and scismic .'x.mlr (3) an ongoing coflee rust epidemic; (4) a prolonged
regional drought that was impecting food security, and (5) en outbreak of mosquito-bome
illnesses, all af which have slowed recovery from the 2001 carthquakes. It also noted El
Salvador’s serious economic and security challenges (81 FR 44645),

(SBU) While the 2001 carthquakes and subseq i Fdi have slowed
ecanomic growth, the disruption of living conditi ibutable to the earthquakes in the
affected area has decreased in severity to a degree that it should no longer be regarded as
inl" within the ing of the statute. The social and economic conditions aiTecied
by the carthquakes huve siabilized and people are able 1o conduct their daily activities without
impediments related 1o damage from the caghquakes. Many of the homes and infrastructure
desiroyed by the canhyuakes have been restored, and economic activity has resumed. However,
because FI Sulvisdor remains unable, duc 10 ongeing security and cconamic conditions, 10 handle
adequately the precipitous retum ol its nationals - should the Acting DHS Secretary decide to
terminate TPS for El Salvader, the Depanment recommends that the effective daie of the
termination should be delaved 36 months 1o allow El Salvador much needed time 1o reabsorb its
nationals, and penmit the TPS holders time to close out their afTairs in the United States.

inl, but temy disruption of living conditit i ta exist in
El Salvatlor that renders the country fe [nrlrlhf mbk to handie the return of its
nutionals, “anomey General John Ash El for TP on March 9, 2001,
on the basis ¢henvironmental disasier. The &'gml dul[;nmcn reads “El Sglvador suffcred a
devastating carthquake on January 13, 2001, ] two more carthijyuakes on
February i3 and 1A, 2001, Bascd ona thumuuh ryiew h_r the Departments of'State and Justice,
the Atiomey Gen s d ined that, due 10 th | disaster and substantial

disruption of living condigions caused by the earh El Sulvador 1s unable,
handle adequately the retutn ol its nationals™ (66 R N\Jj) Subsequent Alwmey\(imﬂl and
Secretaries of Homeland Secbgily have ded the TS designation for El Salvador eleven

SENSITIVE BUT UNCLASSIFIED
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times; the most recent extension was cllective September 10, 2016, and expires on
March 9, 2018. This extension cited not only the 200} carthquakes, but subsequent natural

di and envi ! challenges, including: (1) hurri and tropical storms; (2) heavy
rains ard foading; (2) veleznic and mww activity, (3) an ongoing coffec rust epidemic; (4} a
prolonged regional drought that was impacting food and (5) an outbreak of

bome ilinesses, all of which have slowed rcoonfy from the 2001 carthquakes. [t also noted El
Salvador's serivus economic and sccurily challenges (81 FR 44645).

(SBU) The 200 carthquakes and Jaent cavir 1 di have slowed
cconomic growth, exacerbating the cconamic and security challenges the country is facing,
an undermining the ability of the government to handle adequately the return of its
nationals. Most recently, in 2016, El Salvador declared a drought emergency after multiple
years of low minfall that has added to the chailenges presenicd by the prior environmental
disasters. We assess that there i loben i ion of living i

caused by environmenial disasters, and that duc 1o these disruptions, as well as

insceurity and 1ts fragile economy, E| Salvador remaing temporarily unable to handle adtquauly
the retwm of 1s nationals. For these reasons, we recommend that the Acting Secretary of
Homeland Sccurity extend the TPS designation for £l Salvador on the basis of environmental

disaster.
A. Armed conflice
L. Is the forcign stute currcatly involved in an ongoing, internal, armed
conflict?
(U) No.
a. Ifso, would the return of nativnals of the foreign state to thal state (or
to the part of the state) pose a serious threat to their personal safety?

(U N/A.

B. Environmental Disaster

1. Has the forcign state in questh 1 an curthquake, Nood, d h

I iﬁsuler in the stute?

(SBU] Yrs. but the conditions huve ceascd to exist. E! Salvador t:tpmcnecd a series of

and afersh nlnl.‘ndyzml followed by additional | di since
2001, including Tropical Storm Stan in 2005, a series of eanthquakes in 2006, and storms in 2009
(Ida) and 2010 (Apmha). Mest recently, El Salvador declarsd a drought gency in 2016,
after multipte years of low rainfall that hos added 10 the challenges presented by the priot
cnvironmental disasiers.

PRM-LOSITIOR
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(SBU) Yes. El Salvador

P aserics of canthqual hocks in eagly 2001,
wvd by additional environmental d ince 2001, lhll ic growth
Mmk nfcm es in orms in 2009
{lda}and 2 . i Salvadowg ‘a drought in 2016,

llm added o tN l‘lﬂngcs pmtme}g} the prier

enviranmental disasicrs.

a. I so, docs there inue to be a sul ial, but
disruption of living conditions in the area affected?

¥ ¥

(SBU) Na, the disruption of living conditions aftributable to the 2001 earthquakes should

no longer be regarded as “substantial.® Many basic services thal were impaired following the
2001 enrthquake have been restared,

(5BU) Despite progress in recovery from the 2001 earthquakes, Kl Salvador continues 1o
experience frequent and significant naturl di and envi | challenges the cffects of
which should not be discounted, and which affect its ability to adequately handle a precipi
return of its nationals residing in the United States. Agriculture accounts for 10 percent of GDP
but 20 percent of emplnyment, mostly luw-wage and subsisience camers who arc otherwise
iikely 1o migrate illegally. The 2014-2016 drought was panticularly acute in 1he easicrn region of
the country, where a dupwpunml:ly large numbe: of Salvadorans in the Uniled Staics,
including TPS beneficiaries, origi The droughn led 1o the loss of staple and export crops,
and the death of th ds of caitle. The sugs industry suffered imeversible damage 10 20
percen: of eropland. The cofTee industry lost ever 40,000 jobs, cquivalent to hall the sector’s
emplovment, as peoduction fell by hull afier the colfee rust outbeeak in the region. Sugar and
coffee are the two largest agriculiural products in the scetor.

(SBU) P;gbkms of slow growth ard lack of employment, in part due to the scrics of natural
disasters, continue 1o plague the couniry. El Salvador has experienced the worst GDP growth
rate in the region for 10 smraight years ~ and is only projecied 1o reach 2.4 percent growth fur
2017, which is largely due to growth in remintances fraim the United States and low oil prices.
Without remiltance growth er with higher oil costs, cconomic growth would have been regative,
£l Savador needs (o create oppreximately 60,000 new jobs cvery year lo meet the needs of its
current population, yel was only able to create approximately 12,000 jobs in 2016. A 2012 study
by the Ministry of Economy indicates a nstional housing deficit of 446,000 dwellings,
exacerbated by a p g population in a young demographic (S0 percent of the population is
under the age of 30).

14
most recently, a drought in 2014-2014, that led qjd’ iniedi plion of liv it

Agriculiure accounts lor 10 percent of GDP bul 20 percent n!’:mpﬁymcn:, mosily low-wayge and
subsisience earmers who are otherwise likely 10 migraie illegally. The drought was particularly

: (g Rl #uﬂh mtnv.gmc scrvices thal were impaired following the 2001 caru\mukc
4 e .
‘quéﬁ

h, 1o living i has d. El Iv-(ar
ﬁequc}und ;lg'l:l"ﬁQﬂ(nalurll ish und ir i chall
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ulc in the casiern region of the counry, where a d\spmpomonalely large number of
vadorans in the United Siates, mctuding TPS b B The drought led 1o the

bseqs Probl cf:luw growth and llck of emplovment,
series of natural disasiers, continue 10 plague the country. El Salvador has
experienced the worst GOP growth rate in the region for ten straight years — and is only
projecied 1o reach L4 percent growth for 2017, which is largely due 10 growth in reminances
[rom the United Statks and low oil prices. Without remittance growth or with higher oil costs,
economic growih would have been negative. ] Salvacor needs 1o create approximately 60,000
rew jobs cvery year 1o iget the needs of its current population, yet was only able to create
approximaiely 12,000 jobdin 2016. A 2012 siudy by the Ministry of Ecnmmy indicates a
nautions] housing deficit of 446,000 dwellings, bated by a growing lation in a young
demographie (30 percent of thiypopulation is under the age nf']-l]}

2. Is the fureign state stifl unahle, temporarily, to handle adequately the return
o the state of uliens who are nationals of the state?

(SDU} Yes, FI Salvador continues Lo suffer from serious security and economic challenges and is
unabie to adecuatcly handle the immediate relurm of a large number of TPS beneficiaries - a otal
0l 263,282 Salvadorans - and potentially their family bers, including a sigm# number

L

of children, most of whom are dual U S -Salvad jonals. The Salvad foreign
estimares at least 200,00C LS -born, duul-national children would be impacied by the end of
VES, although the numbers could be much higher.

(SBU) The Salvadoran govemment works clascly with DIHS to facilitate the deportation of
Salvadorans from the United States, accepling addilional d ion flights and expediting the
of lemporary travel d 1) El Snlvldof has faciiitated the retum vof
52,000 deponces in 2016, 21,000 from the United States and 31,000 from Mexico. Reports
indicalc; however, that many of the retumess try Lo return 1o the United States illegally shortly

after their dep ion back to El Satvadnr. This is because the govenment cannot provide basic
scrvices [or thoese | and the camnol create sufficient jobs to employ
them. High levels of instcurily also inue to hinder E! Salvad sablilly to ad

2 precipitous retum of 1PS benefi Homicide rates in €] Salvador in 2016 were 'lhe

highest in the world ouiside a wer zone, a1 81 homicides per IIJD.UOO inhabutants in 2016, anc
growth was the lowest m Ceniral America, creating a elimaic of fear and hopelessness tha
continues 10 drive migranis north. Parents in many communities i El Salvador fear boys may be
targeted (or gang recruitment and girls may be forced ino sexval relations with gang members.
Many parcnts in EI Salvador refiise 1o cven send their children to school out of fear of the gungs.

(SBU) According 10 & survey by the University of Kansas, the median age of TPS holders is 43
vears and approximately 61 percent have no children lefl in Central America. These retumees

UNCLASSIFIED U.S Depanment of State Casa No. F-2017-17275 Doc No. CO8512732 Date: 03/05/2019



106

UNCLASSIFIED U.S. Department of State Case No. F-2017-17275 Doc No. C08512732 Date: 03/0572019

SENSITIVE BUT UNCLASSIFIED
e

would need to compete with locals to find scarce jobs in order 10 support themselves and their
families legally. The Jack of legitimale employment opportunities is likely to push some
demma’urmmmuwummmm Illddlllou.
the Jiste rerum of a population of TPS S o
!r.ndingmmeUmwdm = which El Salvador is \u deq mboc
employ = oou!danmlydlepl-hfmmlhﬂdnwllleplmlm

(SBU}lehehdmmnmﬂswtmmmmemﬂmmmm
Salvador has experienced aiso hamper wth and prosperity. El Salvador has
upmmdlhemﬂwmmmhﬂ:mﬁmfawwym and is only projected
10 reach 2.4 percent growth for 2017, which is largely due 1o growth in remittances from the
United States and low oil prices. Withoul remitance growth or with higher oil costs, economic
growth would have been negative. El Salvador needs to create approximately 60,000 new jobs
nmynrmmmmemﬂlummmhm.mmwywkmmwmdy
12,000 jobs in 2016. AlOIZ!nadyby!ll“‘ i of a

deficit of 446,000 dwellings, bated by a gr lati young di ic (50
puuuofﬁepapulﬁmnmm:aeoﬂm. Enmima{hummudnmupmand

iness leaders assess thal extortion payments have tripled since 2013,
with soall busi paying approximately 10-20 percent of their income 1o organized crime,
while larger busi face hly pay in the tens of thousands of dollars. The Central
MMMmmmmﬁuwdbywwmmwwmmy

$756 million - or almost 3 percent of GDP ~ though other estimates are lower.

'3. Does the foreign state continue 1o support ibe TPS designation?

(SBU) Yes. On June 15, in a meeting with Vice President Pence at the Conflerence on Prosperity
and Security in Central America, Salvadoran Vice President Oniz requested an exiension of
TPS. Extension of TPS is the single highest foreign policy pricrity of the Salvadoran
government.

C. Mﬂyﬂdrwﬁuﬂm

1. Has the foreign state experienced extraordi porary conditions
dmnmmﬂhnﬁenuuﬁomhdmmwmnmrﬂuumntt
im safety?
{U) NFAL
2. Would permittiog nationals of the foreign state to remain temporarily in the
UMSum?umu&:uﬁoulumﬂ&ﬂmudSm?
(U) N/A.

1. Discretionary Factors
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Wt.llw.nﬁiﬁuud" ion relevi thh‘ ision should be brought
ion of the D of Homeland 5 T

(SBU)EISll\udorlsnmmrdﬂwﬂnm&&t:sumwkmghmbuilkw
The G of El Salvador has’
showm il.sdf\n!hngw muvdyﬂdmxmmu&mdmiﬂesul immigration, investing
time, money, and political capital in trylng 1o keep its citizens in El Salvador. El Salvador is also
lmepdvepumerfwthr.l)'&. and other go in the region seeking 1o
deport Salvad Is. If, } . the Gi of El Salvadar were expected 10
immediately absorb 263,282 of its citizens, ils institutional capacity and willingness to continue
to be a receptive partner would diminish. l.nnddlnon,mthnﬂudehyedefﬁemvedﬂe.zhe
deadorlngomnmemwwldbefuudw" all availahl ing its
ining the medi wlnnwlumU.SpelslnEIdemhwmmeouldw
toan i in illegal migration from El Salvador to the United States.

(SBUJAupmofrheUSmthmmlﬁmmﬂieUSWmemmnﬂnwseﬁom
1o build security, imp , and The Department of State and
m!nmmwsungappmximlynwnnnmFYWlSwF‘{Nl?mﬂmmwww
ecanomic, securily, and govemance goals in Central America. These efforts, combined with El
Sllradm s own uffnm umm t.he Alliance rorl’mpﬁu)f proteet U.S. mlloml au:unr_r by

| organizations, including gangs, and 4 for
Snludumcntumwmnmlpmsp:rmﬂ:uhwnwm

{SBU) The G of El Salvad uml:mga i effort to fight crime and restore its
The go is nmmmplmuﬂmﬁcmlym&m
Mmddslnhmmmdhmdmﬂuunﬂmdm huhipedmoﬂ’
1mpnmnudmgmmbmﬁvmlbwnnk-md-ﬁle bers. [t is targs
networks and dismantling ion rings. El Salvador has di mllmgm:locmnh‘l
illegal migration through the creation ar- Border Intelligence and Coordination Center,
deploying Salvadoran officers to McAllen, Texas, 1o screen incoming migrants for gang ties and
making Salvadoran arrest and investigation records available 1o DHS and local law enforcement
_ agencies throughout the United States.

(SBU)'I'h:Slludorm with U.S. law enfc hnvwol"ﬂelds,
i mcﬁmc. fiting criminals, and i drugs
Information stmnug on MS-13 gang activity & the two has led 1o rrujnt
takedowns in the United States, In 2016, EIdeldwsmadPI}mmmormiu ~ more
ﬂun{hu:timulemnumwmme ious year. El Salvad !nsbm licularly active on
of illegal ics, includi g via the Coop S Location at
Comalapa Airport, where U.S. surveillance Dighlsmkmvmm of narcotics in the Pacific,
but the lease must be renegotiated before 2020, Since 2010, extradition ofmm.lm.ls to the
United States has been ancther le of More the G
nfEldeudwnpandnegm:mnsmﬂﬂh:Um‘udSmumndﬂammfunmuw
permit the i di 7t of interdicted drug traffickers in the Pacific to U.S, custody for

; & major objective of the U.S. Dep of Justice. The immediate deportation of
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TPS beneficiaries in the United States would create lension with the Salvadoran govemment, and
 could jeopardize cooperation in these critical areas.

(SBU) On the economy, the Salvadoran government intends Lo join a customs union with
Guatemala by the end of 2017 to reduce the costs of trade and improve commeree, while. il also
works lo improve the business climate for i by

Through the Alliance lor Prosperily, El Salvador is l.ead.mglh: effort to m\pmvt the situation on
the ground to uitract Salvadorans back to EI Salvador in the future. In 2017, the Government of
El Salvador passcd legislation and kicked off programs through the Ministry of Foreign Affairs
10 assist Salvadorans deponcd from the United Siates, including through small loans and training
to show them how 1o access public services. The U.S. Millennium Challenge Corporation
invested $490 million in 2007 (o boost agriculure, build roads, provide clean water, and improve
education. In 2014, MCC signed a secand compact for 8361' rm1||on. including $88 millien in

funding from the g of El Salvador, 10 imp climate, employment,
mdmpruhonmfrawunm
(SBU) The broad U.S. suppon for i y in El Salvad

is designed o address the underlying dﬁwrs a!‘:llegul migration and Iny the gmnndwmk for an
eventual retum of many Salvadorans from the United States. Under current conditions, however,
immediate repatriation of the TPS beneficiaries and their families would likely endanger those
LS. foreign policy goals. Introducing an additional 263,282 working-age people and children
vulnerable 1o recruitment by transnational criminal organizations (TCOs), such as MS-13,10a
mnwn&\wlhglnsunduum provide the 60,000 jobs required every year for its
current p will undermine U.S.-Salvad crfwummbm‘l'co:. With no
mphymlwrmuﬂ.ommronm:e w 10 El Salvador and thosc overwheimed by
the additional competilion will likely drive increased illcgal migration 10 the United States and
the growth of MS-13 and similar gangs. A delayed cffective date of 36 months will allow much-
needed time for our work with the government of El Salvador lo combat TCOs and create jobs 1o
bear fruit. This will hopefully mean that the large number of retumees will have access 1o
employment and services, making their re-entry smoother and increasing the likelihood that they
will remain in El Salvedor.

(SBU) Finally, Permitting E! Salvad 10 remain temporarily in the United States would not
be contrary to the U.S. national interest. Current TPS beneficiaries have been in TPS stalus in
the United States for 16 years. The population has been stable and has successlully settled there.
The current practice of relurning newly arrived illegal migrants via the resumed non-criminal
deportation flights has greatly disincentivized new aliempts at large-scale iliegal migration.

1. Recommendation
{SBU) Since the grounds for El Salvador’s January 13, 2001, designation for TPS on the
basis of environmental disaster no longer exist, the Department recommends that should
the Acting Secretary of Homeland Security decide to terminate TPS for El Salvador, that

the Acting Secretary designate an effective date to provide TPS benefits for an additional
~§% months beyond the end of the current designation for the purpose of orderly trunsition.
13
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Providing the government more 1ime to impr ditions and jation systems is directly
in the U.S. n.ahom! intercst, smoc it would reduce incentives for |Ilegnl immigration and

d bil peration on other national security issues, including the fight
agamst ianal criminal izations. 1t would i the likelihood of susiaining
effective mperauon w:l.h the Umu:ﬁ Stmes on a wide range ofissues. Improved conditions in
E| Salvador would give Saivad idents there, especially young people, an incentive 1o

continue 10 seek their fortunes in El Saivador, and would make it more I:kcly that Salvadorans in
\he United Siates would retum to El Salvador voluntarily. Mareaver, since 2001, 263,282
Salvadoran nationals have received TPS. and during that time, many started I'arnilies, opened
businesses, and bought houses and propertics in the United States. This period of transition
would provide them and their lamily members with time 1o preparc for their departure (rom the
United Sates.

(SBU) While the conditions in E! Salvader that jusiified the designation of E| Salvader for TPS
on the basis of environmental disaster no longer exist, a sudden DHS tenmination of TPS for EI
Salvador without a delayed elTective dote would overwhelm the country’s ability 1o lbsnrb
relurmees.

Ivador that justified the designation of L] Salvador for TPS on the
-basis | disas\er cominue to be mel. In addition, a sudden termination of TPS for
El Salvafjor would overwheln the country's ability 1o absorb returnees. Extending TPS for EI

Salvador Is in the U.5. nnllun& mu'ﬂ:st The drivers of illegal migration remain acute, but there

is & path 1o\pddress them. H of E Salvador needs more time with the
assistance of the United Siales oiher internarional pariners o mkc sustainable gains. A
rapid repatriation afsome IST wlll going efforis lo protect U.S.
national securmy by ianal i izati The Department

Salvador for 18 months on the basly of environmental disasters and the fragile secarity and
ceonomic situatio, which render EY Salvador. unable to reabsorb its nationals.

(SBU) PRM agrees With WHA that a en DHS termination of TPS for El Salvador without o
delayed cllective date \vould overwhelm \he country’s ability lo absorb returnees,
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Have the conditions under which the foreign state was desi d far d
status ceased to exist?

WHA POSITION .
(SBU) Yes, the conditions bave censed to exist. The extraordinary and temporary conditions
that served as the basis for Haiti’s most recent designation have sufficiently improved such that
they no longer prevent nationals of Haiti from retuming in safety. Former Secretary of
wwummwwmdmhmmwlmn
2010, on the basis of dinary and temp in the wake of Haiti's 2010
earthquake. Since 2010, a 2011 re-designali ndl‘ow ions of TPS
ddpum&rmmmbmmwmss“mTMMMmummemu
from July 23, 2017 - Jmﬂ.%l&nﬁmm&muﬂum&m%m
the wake of the 2010 earthquake, but subseq i 2016's H
Matthew, April 2017 heavy rains and landslides, security vulnerabilities that some Haitians who
reside in Internally Displaced Persons (1DP) arcas experience, and health vulnerabilities due 1o a
weak public health system, which has been strained by a cholera epidemic. The extension also
noted Haiti's serious economic and security chaflenges (82 FR 23830).

(SBL) Country conditions have improved since the January 2010 earthquake. The IDP
population has decreasec 97 percent from its peak in 2010. A legitimized government is in place
after two years of electoral impasse. As of October 15, 2017, all UN military persoane! have
been withdrawn from Haiti; to be replaced by a police only successor mission focused on
strengthening rule of lew and promoting human rights.

(8BU) Specific lingering effects of the carthquake remain in the arcas of infrastructure, bealth,
sanilation services, and emerpency response capacity. Although significant steps have been
ukmwwh:“ﬁqdhﬂmﬂh&hﬂnmmmihumwm

the capacity 1o ensure that the large popull TPS berefi g in the United
Summ:dwninm Homurhlummuthawuyuﬂytomudmmﬂ
levels of d Haitian nationals, and is ly doing so

(SBU) Based on these facts, we assess that th that

moduhbms!hr!hhummﬂdummhuwmumﬂywmmm
no longer prevent nationals of Haiti from retuming in safety.

PRM POSITION
tsw)mumuhwmm-nmmmmnnu
Former S y of Homeland S y Janct Ni inally designated Haiti for TPS
Mlﬂle mlﬁuhh&:ofwﬂrmmdmmmndmhﬂnwﬂlof
Haiti's 2010 earthquake. The original designation reads “On January 12, 2010, Haiti was struck
byn?&mpindeemlquke Given the size of the destruction and humanitarian challenges,
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there clearly exist y and y conditions pi ing Haitian nationals from
returning to Haiti in nkry" t‘.'s FR 34?6}

(SBLY S y Napolitano re-desigr i Haiti for TPS effective July 23, 2011, on the same
basis. mm&mm;.wumw DHSnernDepmorsm(DOS)
have continued to review'conditions in Haiti. Based on this review, and afier coasulting with
DOS, the Secretary has determined that an 18-month extension of Haiti's TPS designation from
July 23, 2011, through January 22, 2013, is warmanted because the conditions prompting the
original designation continue to be met. The Secretary has further determined that thess same
conditions in Haiti suppon re-designating Haiti for TPS ..." (76 FR 29000).

(SBU) Since re-designati b DHS S ies have ded Haiti's TPS designation
iuwllm.ﬂwmuumnm.sdfeumfmmlulyn 2017 - January 22, 2018, This
musmcmdmmdy P ,ml Y in the wake of the 2010

h udi 7 Matthew in 2016, heavy rains and
lmuludmnAgmlm? umtywkmbdmumumuulwe:pmmmm
continue to reside in 1DP camps or tlemporary homes, and health vulnerabilities due to a weak
public health system, Muﬁhsbuumuudbyuhnlmepudemw The extension also noted
Haiti's serious and security ch

(SBU) Haili historically has faced ct ges unique 10 its parts in the hemisphere, which
still affect the country today. %ﬂcmhubenwhmpminrmmngmmmw
mmqunquuﬂcmwuwhpbadbynmmumﬁnlmgmhumm
poverty. Since the 2010 earthquake, country condi and the go s
unpmcdsufﬁcmmonﬂamﬂdymmememnf di bers of its national
Hnwwqmenmmumubyu!mwmcﬁuuﬂmzolnmm&ew
and ditions that have pre-existing security, socio

environmental vulnerabilities and disparities. Based on these facts, we assess that the
umdmmdmpammﬁmmmnmﬂwbdsfvmzomwpmwmll
re-designation continue 1o exist and prevent H from ing in safety. Therefore, the
Department recommends that the Acting Secretary of Homeland Security extend the TPS
wmunllmmm;n{mmmmmpomymﬁm

A. Armed Conflict

1. Is tbe foreign state still involved in an ! | armed conflict?

(U) No.

4. If 50, would the return of nationals of the foreign state to that state (or
to the part of the state) still pose a serious threst to their personal
saflety?

(UyN/A.

B. Environmental Disaster
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mmnujmm
1 inue to be & substaatial, but di tion of
Mumdkbuhm-m:ﬂuﬂhﬂmmw
(U N/A.
2. 1s the foreign state still unable, temporarily, to handle adequately the
return te the state of aliens who are astionals of the state?
{U)N/AL
3. Does the foreign siate contimue to support the TPS designation?
{U)N/A.

C. E dinary and Temporary Condit

1. Has the foreign state experienced extraordinary and temporary conditions
that prevent aliens who ure nationals of the state from returning to the state

in safety?
WHA POSITION
tsnmn..:nnnunnarwma hquake, Haiti continues to be affected by ling
earthquake damage. The eanthquake destroyed virtually ail g offices and ministries in
wrmwmmﬁummmmmtmlmwmwlu
city. H country and the of Haiti's capecity have improved

Mmuﬂymdwhm-ﬁemohmhwofﬂlhnm

(SBU) Since the earthquake, the IDP population had d d 97 percent (from two million 1o
37,000) from its estimated peak in 2010, 1o the point where loday, just 27 of the original

1,555 IDP sites remain open. Despite these gains, gender-based violence in the [DP areas
remains & serious concern, and personal security is a serious and pervasive problem. An
estimated 41,000 Haitians who have been made homeless as a resull of various natural disasters
since 2010, including Hurricane Manthew in 2016, affecting Hadti remain in IDP arcas.

(SBU) With more than a half its tota] population living in extreme poverty, Hurricane Matthew
demonstrated Haiti's weakened ability to cope, recover, and adapt to shocks from natural
disasters. This Eragility was exposed again most recently by Hurricane [rma, which temporarily
displaced over 10,000 people into shelters and exacerbaied an existing food security crisis on the
northern coast.

(SBU) Wilh the withdrawal of the United Nations Stabilization Mission in Haiti's (MINUSTAH)
mkwympmmy.ﬂn}lumNmmdNbumnlh:iHmnmm
d responsibility for mai g order throughout the country. Hi , the HNP
remains highly concentrated in Pm-m-?nm and has linmted resources, chllenging its abiliry
1o guarantee security throughout the country. The United States and our international partners
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mmwwﬂwmmwhmuﬂmﬂha!m}im which has been
gly p d s p ional and capable of providing security.

PRM POSITION

{SBU) Yes. In the wake of the 2010 earthquake, country conditions and the Government of
Haiti's capacity have improved sufficiently to absorb the return of & moderate flow of Haitian
nationals. However, Haiti continues to be affected by lingering earthquake damage.

The earthquake destroyed virtually all govemment offices and ministries in downtown
Port-au-Prince, leaving most in long-term lemporary facilities spread throughout the city.
(SBU) In addition, the Haitian g 's capacity for migrant reception remains low, and it
would be very difficult for the Government of Haiti 1o absorb the approximately 58,706 Haitians
currently residing in the United States under TPS in a short period of time.

(SBU) Throughout Haiti, country conditi i d, but remain gt Ily poor. While
uuuulmﬂulupmtyoflhkuunmmmmwa&quudrmpudloﬂulinmgf&m
of the earthquake remains weak, the U.S. government has worked toward strengthening the
Hmquimuﬂmmﬁhmy Formqﬂe,lhnthmbtmme
improvements in access 1o primary g in & noti increase in parti
rates of school-aged children from 79 to 87.3 percent. Hmmoulynjpmmuf
school-aged children are enrolled and the quality of education remains a challenge.

{SBU) Gender-based vi inthei Ily displaced persons (IDP) areas remains a serious
muﬂpcmuﬂmﬂlummdpﬂmvewubl«n Of the original two million
made i

people I J?DMWQIDFM Despite
efforts by the Haitian avth "‘ and the i jonal ity to address these concems, the
effects of earthquake-related infr damage to housing in Haiti remains. Some of those

who were displaced have moved back 1o unsafe homes, begun reconstruction of damaged homes
without adequate guidance s 1o how 10 bring their homes up 10 code, or relocated to informal
settlements located in other hazasdous aress.

(SBU)WMmﬂmﬂmo!ﬂmwapwd»mumtmufdimmtm
i the impact of recurring natural disasters is
pre-existing security, socio-economic and
ermmnmenul wlmuhlnm nddupmim With more than & half its ol populstion living in
extreme poverty, | d Haiti's weakened ability 1o cope, recover,
and adapt to shocks from natural disasters. This fragility was exposed again most recently by
Hurricane !rma, which temporarily displaced more than 10,000 people into shelters and
ememdmnmuagmodmuitrahumnnmnhwnm Mile.u.mullof
elowll m i politically motivated d and i hledihe
i i At the same time, the i ional h
mmdmmrleummmmamum

(SBU) With the withdrawal of the United Nations Stabilization Mission in Haiti's (MINUSTAH)
mﬂmcompmuwﬂuihummdhhuﬂmnwdlueﬂlcdumhm
d responsibility for mai g order throughout the country. However, the HNP
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remains highly concentrated in Port-su-Prince and has limited resources, challenging its ability
to security throughout the country. The United States and our jniernational partners
mmmwmtmwnm::pponmedmmtmd;mmhnfhlmmw:chmm
d as professional and capable of providing security. Thanks to this
mmwuﬁl’dmmﬂiﬂﬁuyewdevdopm:mpﬂmmloflsowumcmmﬂn

force, allowing it 10 assume a greater responsibility for security ahead of MINUSTAH"s closure
on October 15, 2017,

{SBIJ} Fu\ally‘ based on the :hdlundng txpmmﬂ Haiti has had with lhe mkly reum of

it lacks the ac heaith, sani services, and
gency resp ,loummapmulnhynhllrgemam
munuuhlndmmlhlhc ption of porations by the United States.

2. Would permiitting nationals of the foreign state to remain temporarily in the
United States be contrary te the national interest of the United States?

(SBU) No. Permining Haitians to remain ily in the United States would not be contrary
10 the U.S. national interest. Current TPS beneficiaries have been in TPS status in the United
States for six or seven years. nnppummmmmmmumum
The current practice of returning newly mrived illegal mi

"deportation flights has greatly disincentivized new attempts at Ilrw-mle llkpl mm

. Discretiogary Faclory

What, if any, additional informat} 1o this decision should be brought to
the attention of the Depar of H Security?

{SSU} An lbmpt mmmllmn of TPS for Haiti thet does not provide a period for an orderly
made in aur bilateral relationship, panicularly our robust

plnnerﬂ\up with Haiti on mw:m
[SBU) Setting a N ive Historical Precedent: Approximately 58,706 Haitians received TPS
i rh:?D gnitude earthquake in 2010. Since 1990 when the TPS statute was

passed, ap ly 22 ies have been desi i under the statute. Only three countries
mmwlrﬂsaummmmmlwnwo!umsuxmnupwxdndfur
onderly transition — those cases involved beneficiary populations of as few as 316, and as many
as40|8 Thnmagedumoflmmmlmbm!s’m B)rmlsmun.ln

date for jon of Haili's TPS designation would be » ical outlier.
Haiti has been designated for TPS for less than eight years, and its sudden termination with no
delay in effective date to allow for orderly transition period would affect 14 times more people
than the lasgest group of TPS beneficiaries whose status was terminated withaut an extended
transition period (which last occurred in 1993).

{SBU) A Cooperative Partaership: Haitiisa i nd i

¢ partner in i
the irregular flow of migranis to the UnﬂcdSmmﬁmmhrapomonﬂ'm and
preventing further illegal migration of Haitians upon their retum. This cooperation was best
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exemplified through their support in managing the irregular flow of Haitian migrants arriving at
the U.S. southwest border with Mexico in 2016. Despite political turmoil and economic
uncertainty in Haiti, when more than 6,500 Haitians presented themselves at U.S. ports of entries
(a 1,300 percent increase from 2015), the Haitian govemment agreed to receive non-criminal
d:pmmmﬂldtufmﬂnﬁmﬁmeﬂmﬂnﬂ}wuﬂm: ‘nuisuuwdlobe-m

a near of H Jves at the U.S.
southwest border. Tom!hnmmdmsmﬂw

(SBU) Haiti has also shown a commitment {0 adequately prepere in the event TPS is terminated.
Since then-DHS Secretary Kelly's visit to Haiti on May 31, Haiti has made the following
preparalions:

¢ (SBU) Establishment of 2 Working Group: The G of Haiti established s
minister-level working group focused on efforts to mitigate factors that cause Haitians to
ungnw illegally. A wb—smun was crealed in order 10 focus specifically on preparations

ible DHS ination of TPS; und g the need 1o ensure employment
oppoﬂwum exist for TPS beneficiaries when they retum to Haiti.

* (SBU) Outreach tol)llanl I.udln. Haiti’s Ambassador in Washingion has worked
10 raise di leaders, so they can effectively share
ml‘mmuonMlhlh:Huwmuyhmeumedsmwnhwlpulwydungemll
affect them.

= (SBU) Providing Legal Assistance: The Haitian Mission in the United States
established a hotline to provide legal assi by way of i

L 2

(SBU) Implicstions of & Termination: While the Huitian government has exemplified its

H to remain a cooperative partner of the United Siates, an abrupt DHS termination of
TPS benefits for Hailian beneficiaries would jeopardize this progress. It would also threaten the
strides the Government of Haiti has made towards political siability. Afler two years of elecioral
impasse, President Jovenel Moise and his go have been legitimized and are able to
focus on developing & more secure, stable, and self-sufficient Haiti. 1t is in our interest 1o remain
committed to the country's long-term security, democratic development, and economic growth,
s well as o recognize when adequate conditions exist to warrant DHS termination of TPS.

(SBU) An immediate DHS termination of benefits af this juncture, when Haiti is focused on
developing opportunities that allow Haitians 10 stay and help build their country, would have
implications rot only for Haiti's stability, but for the reglon. Haitians who are involuntarily
returned 10 a country that is not yet able to handle the influx of retumns would further incentivize
illegal migration, to the United States and other destinations. This would strain the already
limited resources of our North American, Central / ican, and Caribk To this
end, such an irregular flow of Haitian migrants, similar to what was seen in '20!6 could threaten
the progress made on the U.S. strategy in Central America, and the efforts we have made o
further secure our borders. N is therefore in the national security i of the United Suates 1o
ensure an orderly transition of Haitian TPS beneficiaries.

DI Recommeadation
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-1

- WHA POSITION
(snwmumwmmdmwwmmmmmuumummzmu
designation and 2011 m-deugmmhnwwfﬁ::mly |wwndmhﬂmdm no longer prevent
nationals of Haili from ing in safety. | g issues from the 2010 carthquake,
the aft h of Hurricane Matth nll)l&ﬂutuvymlnsudhndshaunzm? Hurricane
Irma in Scptember 2017, and the additiona] cffects of the cholera epidemic continue to affect
Haiti. [t is in the national interest of the United States to ensure that Haiti’s inability to absorb a
large number of TPS beneficiaries does not jeopardize the prog Haiti has made in receiving
cnnumlmdnmmmmldopnmﬁunuuumm Bnedonltﬂlhmh
Department recommends that the Acting S v of Homelsnd Securi
ll'lultudluhp!wﬂcmhuﬂnm“m“wmhqu&'udnfﬂc
current designation te provide tbe Haitian government with adequate time to prepare for
the safe reintegration of approximately 58,706 Haitisns.

PRM POSITION : :

(SBU) The extraordinary and temporary conditions that formed the basis for the 2010
dmmuﬂ!ﬁlludwmmmwmnﬁw}humﬁmmmmw
Haiti in safety. memrmmmlommm the aft th of | Mattk
in 2016, the heavy rains and landslides in 2017, Hurricane Irma in September 2017, and the
additional effects of the cholera epidemic continue to prevent Haitians from returning to Haiti in
safety. Furthermore, it is in the national interest of the United States to ensure that Haiti's
:mn:,mm-lwmﬁmmwmummmﬂmhpcopml-luuh-

made in receiving criminal and dep from the United States. Based on these
factors, we recommend that the Acting S v of Homeland Security extend the TPS
Mpahu!nrlhhiforulhrﬂtﬂlxnuﬁhnlhhuhnl dinary and temp Y
coaditions.
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H-wﬂcmdmmm:ﬁw”wwﬁwm
protected status ceased to exist?

WHA POSITION

(SBU) Yes, the coaditions under which Honduras was designated for TPS have ceased to
exist. Atomey General Jenet Reno originally designaied Honduras for TPS on January 5, 1999,
on the basis of environmental disaster. mmmmm-nmmmw
through Central America causing severe and iated damage in Hond Based on
athorough review by the Departments of State and Justice, the Attomey General finds that, due
10 the environmental disasier and substantial disruption of living conditions caused by Hurricane

Mitch, Hond is unable, lemp ly, o handle adequately the return of Honduran nationals™
(64 FR524). Sut equ General and Secretaries of the D of Homeland
TPS for Hond llmmll-moﬂmuuml.ﬂtmoﬂmexmm

wudl'ouive]u}yé.mlé ﬂlemlbmnnuwdnmmﬂyﬂwmmub.m.dw

including: (1) severe rains, landslides, and flooding, and
heavy winds associated with Tropical Storm Hanna toward the end of 2014; (2) a dramatic
inerease in mosquilo-borne diseases in 2014 and 2015; and (3) a prolonged regional drought and
coffee rust epidemic (81 FR 303131).

($BU) Honduras remains vulnerable to severe weather events, but the disruption of liviog
conditions atiributable to Miteb in the affected area has decreased i severity to & degree
that it should no longer be regarded as “substantial™ within the meaning of the statute.
Since the storm, much of the destroyed infrastructure and housing has been rebuilt. The social
and economic conditions affected by the storm have stabilized and people are able 10 conduct
their daily activities without impediments related to the damage of Mitch.

(WTM:MHHMMMHHMWW“Suh!Mv!

ol di ~Le., the sub r. of bivi diti 1 by
Hurriunl Mitch, which rendered Hond: P unsble to adequately haodie the
retura of its nationals and habitual llhl’l'll‘l(.

ERM POSITION
(SBU) No. Conditions under which Honduras was desigaated for TPS have not ceased to
exist. Attomey General Janet Reno originaliy designated Hondusas for TPS on January 5, 1999,
on the basis of environmental disaster. The original designation reads, “Hurricane Mitch swept
through Central America causing severe flooding and iated damage in Hond, Based on
aanmwmwam-ﬂJmmeWﬁmumm
10 the environmental disaster and pion of living conditions caused by Hurri
Mitch, Honduras is unable, temporarily, lo handle adeq ,ﬂ:mnofﬂoummm"
(64 FR 524). g A ys General and S ies of the Dep of Homel

ity have ded TPS for Hond 13 times in 18 h i the most recent
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emnnmwﬂef&:uululyﬁ.mlﬁ. ﬂneﬂmuﬂdmmlyﬂmh(neh.halh
(1) severe rains, landslides, and flooding, and
mmmmmrwmn_wummm (2) a dramatic
increase in mosquito-bome diseases in 2014 and 2015; and (3) a prolonged regional drought and
cofffee rust epidemic (81 FR 30331).

(SBU)Thed'fu:uome Mitch (1998) continue to heavily impact Honduras' social and
When the storm hit the country, an estimated 6,000 people were killed.
Hmk.luMh:hﬂnduplmdl Inﬂmmphmdlumydupm?ﬂwuofm
housing, communication infrastructure, water, and sani Although much of the
destroyed infrastructure and housing has been rebuilt, Honduras continues to suffer from
persisting residual effects from the storm, which have been exacerbated by subsequent natural
disasters; according to agricultural assessments, Honduras was the country most affected by
extreme weather events between 1996 and 2015, with » total of 61 events during this time period.
&mHmMImMMuﬂMhucﬂmwhﬁMd

large-scale major di 1o the G
ability to fully recover. Alumﬂ.uﬂkﬂ«dﬂﬂhﬂlﬁdbmpmm&m
Hurricane Miich, the | disrupti oflmn ibutable to the storm and
sggravated by sub i ! i
(SBU) Honduras also faces dinary security challenges that, in combination with i
conditions and the effects of the various envi d i render it temporarily unable to
adequately handle the return of its nationals. For these reasons, we recommend that the
Acting S y of Homeland Security extend the TPS designation for Honduras on the
basis of enviroamenta| disaster.

A. Armed conflict

1. Is the foreign state currently involved in an ongolog, i I, armed
conflict?

{U) No.

a. If so, would the return of nationals of the foreign state to that state (or
to the part of the state) pose a serious threat (o their personal safety?

(U)N/A.
B. Environmental Disaster
I. Has the foreign state in question experienced an earthquake, flood, drought,
P or other envis | disaster in the state?
(U) Yes. Honﬁullwhﬂbkbmwﬂumln!”&HmMiwhw
mc«uﬂmmum ding and associ Wi'nl-! dy Since
Miich, H has  to experience other natural
SENSITIVE BUT UNCLASSIFIED
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5. If so, does there continue to be 2 substantial, but temporary,
disruption of living conditions in the area affected?

WHA POSITION
(SBU) No. Honduras has stabilized from previous disruptions. Much of the infrastructure and
housing destroyed by Hurricane Milch has been rebuilt. Whﬂe}hm:hsbeeuum

npmlon(eddmmﬂnw“lluihe' ption of living conditi

to Hurricane Mitch should no longer be regarded jal." The go has
mw;umhuwmummmmmmmmmmmw
1o its citizens.

PRM POSITION
(SBU) Yes. The effects of Hummicane M‘mhwmmu whemly impact Hma social and

economic development. Although much of the infr i by the storm
mmmlgmmmwmmmmmmmm
which have been exacerbated by quent natural di Itural sector has

Iwm-riyone-dmdoflumdmﬂm:mlﬁlﬁuinpﬂdu&mh”“&wgﬂnﬂl
25 declining prices of the country's export crops, especially bananas and coffee. The drought has
also slashed bean and maize harvests by up to 90 percent in some areas, triggering higher food
prices. In rural areas that are largely dependent on subsistence agriculture, one out of five
Hondurans live in extreme poverty (on less that USD $1.50 per day according to the World
Bank). nmmﬂmﬁueaﬁwlwmlyhrpnmwufﬂminmum
Suates, including TPS benefi i ve been p ly affected by the drought and
myﬁmiliuhvemﬂdhrdwﬂumm According to a July 2016 UN
World Food Programme report, onc in four people in Honduras are struggling to feed themselves
and remain affected by the ongoing prolonged drought.

r 3 hmwmﬂ-nmmm.nmmmm
to the state of aliens who are nationals of the

(SBU) Yes. Honduras continues to suffer from the same serious security and economic
challenges that have led many Honduran nationals with TPS to remain in the United States, and
mmmmnHMwmwhus.MWSmwﬁ The
G of Hond: 22,000 dep from the United States and
mﬂmﬁmmﬁwuﬂimm'ﬂm Wlemﬂmdmngwmn

for receiving proved over the last three years, it is largely
dwtmwbyhl).&.m If TPS is not renewed, Honduras will require
significant additi dination to adequately receive the immediate return of
an additional 86,163 fmTPShnﬁciummdpmmndlyﬂmr family members.

(SBU) The immediate return of 86,163 Hondurans who currently hold TPS could overwhelm the
government smlluwpmpdynmmlbanmdmkenmhhlylheywmmmw\
return to the United States illegally. mezlum“undw:mwhomwdowfu
economic reasons, adding tens of th s wan that is not prepared to

mpmhmmllwym&emupddn\uahuewm This would also
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impose severe b on a cooperative but under. d Honds and would
be productive lo U.S. §

(SBU) If the G of Hond dto i diately receive and rei
8&lﬂdnpmwpmu\i)ydmrfnnﬂymnmhﬂkﬂymauumwblm
reaction and strain the bilateral relationship. Many of the d would be
wnrusmmﬁmmyﬁmwdhwbmhhmmmmwwm
Honduran govermment would be forced to dedicate significant resources to receiving its
nationals, which would undermine the medium to longer-term U.S. economic, security, and
governance goals in Honduras, and would likely Jead 10 an increase in illegal immigration from
Honduras 10 the United States.

3, Does the foreign state contizue fo support the TPS designation?

(SBU) Yes. Mmmmmmmmwﬁnvmmumpmm
June 15, 2017, on the margins of the Conf on P y and Secuity in Central America
in Miami and requested an extension of TPS. On July 1&201‘.' Honduran Minister of Foreign
AfTairs Maria Dolores Agfero Lara submitted an official request for extension.

C E dinary and Temporary Conditions

1. Has the foreign state experienced extrzordinary and temporary conditioas
that prevest alieas who are nationals of the state from returning to the state
i safety? L

(UYN/A.

r R wmpuﬂﬂh'uﬁunhotﬂuwmunmhuﬂmrﬂyh&t
United States be contrary to the national interest of the United States?

U)NA
1. Discretionary Factors

Wlut.lflly,nﬁdliilul“ ion red to this decision should be brought
to the tion of the of Homeland Security?

(SBU) Honduras iumimp.woflm United States. llh.utmm itself willing to

proactively address concemns related to illegal immigration by investing time, mooey, and

political capital in trying to keep its cilizens in Honduras. 1t is also a receptive partner for the
and

U.S. go other gor m.hemonmk:ngmdepnnl-lmdmmuh
Honduran authorities have also dited Hi ©

fugitives,
the United States since 2014, including a nwnlmol‘mdmlmmm

(SBU) As a part of the U.S. sirategy in Central America, the U.S. government is providing
approximately 32 billion in FY 2015 1o FY 2017 assistance to secure our borders, protect U.S.
citizens, and increase opportunitics for U.S. and other businesses, U.S. engagement and

SENSITIVE BUT UNCLASSIFIED
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aim to d i ""'_,"oonhdn'mfﬂeking._luk
illegal immigration, and p sustainable ic growth by addressi der]
cmnfmwity.imﬁy and lack of economic opportunity. Tbmofhmwmbhedvmh
Honduras' own efforts under the Alliance for Prosperity, protect U.S, national security and create
mndiﬁmumhmnﬁﬁmﬂouﬁmdﬁmmmhndwinmmmuy

(SBU) Despite recent imp in Honduras’ id d
Mbwwucmmnbcmﬂwnwnfmscmﬂbymndnm
for their decision to migrate 1o the United States.

[SBU)Inmalmllmmlusely ch b icul one out of five

1o live in mmy(mlmdunﬂﬁbtl%pudnymdm;w
the World Bank). Mnnlmwhuudmwomowdyhambuofﬂmlmm
the United States, including TPS b inate, have been particulari
drought, whndhmmmweewl&ﬂmfmﬂbmmwmwm
caloric intake. According to a July 2016 United Nations World Food Programme report, one in
four people in Honduras are struggling 1o feed themselves.

(SBU) Although Honduras was been able to reduce its netional homicide rate from 86 per
100,000 iin 2011 to 58 per 100,000 in 2016, it continues to have one of the highest murder rates
in the world for a country not at war. This was not always the case, and continues to represent
extraordinary circumstances created by a combination of gang activity, drug trafficking, and poor
economic conditions. To the extent efforts the government and the intemational community are
helpiumbdn;dwnuﬁ!mnilhlmmemﬁﬁmthnmwwﬂhm
implementation of improved security and economic policies.

(SBU) Impunity for all wnao{uuu. including serious offenses like luwdn'lnd
kidnapping, is high. Yet the current ad ion, with U.S. assi has taken steps to
od&euﬁmpmblm Honduras has been a collaborative extradition partner, leading many
ls 1o self- der in lieu of probable arrest and extradition. Nearly 30 such
mmedmnuml;mfm;mmmmnledSmfwwmmmmm
The H is impl g & roadmap 1o overhaul the
Hondmﬂlmﬂl’olu.mehh luded replacing its troubled former investi
division with a new, better trained and equipped force that is ly up and Itisalso
working to hire 15,000 new officers by 2022, mﬂdy!ﬂpwmmmm
doubling the size of the force.

(SBU) Permitting Hondurans to remain temporarily in the United States would not be contrary to
the U.S. national interest. Current TPS beneficiaries have been in TPS status in the United States
for 18 years. The population has been stable and has successfully settled there. The current
practice of rerumning newly arrived illegal migrants via the d non-
ﬂhmhuwwlymmhuawmwmwmeﬁm

HL  Recommendation
WHA POSITION
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(SBU) Since the grounds for Hooduras® January 5, 1999 desiguation for TPS on the basis
of cavironmentsl disasier no longer exist, the Department recommends that sheald the
Acting Secretary of Homeland Security decide to terminate TPS for H , that the
Acting Secretary designate an effective date to provide TPS benefits for 36 mooths beyond
the ead of the current designation to allow for so orderly transition. andln;m
Honduran government more time 10 improve security and i di Tt
symsmﬁmhlﬁhdﬂmmmamww}ywmm
likelihood deported migrants would seck to return to the United States illegally. It would also
:]le.heUS wmﬂﬂﬂmmbmkimmpodbkmm“pdmylm

g from the decisi ined effective bilateral cooperation oo o wide range of
ma.m:hls hatti | eriminal organizations and addressing the underlying
mo{ﬂleglllmmgrlum Moreover, since 1999, Honduran nationais have had TPS, and
during that time, many started families, opened businesses, end bought houses and properties. A
delayed effective date would provide them and their family members with time to organize their

departure from the United States.

{SBU) In addition, the D d thb&umﬂoﬁmd‘fmn
duehdel:yedmlllmm‘mi?uuuw fere in the d politics of Hond:
Novuwzépmmﬁalemn In arder to meet a statutory requi the Dep of
State ion of a DHS decisi wtltludofmummonlym
November 3.

PRM POSITION
(SBU) The conditions in Honduras originally leading to the TPS designation based on

| disaster continue 1o be felt in all aspecis of daily life. In addition, these
conditions, in combination with the security and economic challenges in the country, continue to
render it temporarily unable to adequately handle the retumn of its nationals. Precipitously
ing TPS for Honduras and forcing the country 1o address the retumn of &n influx of

nationals that it is unable to handle would risk overwhelming Honduras® sysiem for reintegrating
retumned migrants and could hamper the government's ability to effectively cooperate with the
United States on a wide range of issues. Based on these factors, we recommend an 18-menth
extension of TPS by DHS on the basis of environmental disaster.
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(U/SBU) Haiti: Temporary Protected Status Recommendation

Dares:
Date Published: 03-Aug-2017 16:50:00
Die Received: 03-Aug-2017 17:52:59

TO: ROUTINE ZEN/SECSTATE WASHDC ZEN/NATIONAL SECURITY COUNCIL
WASHINGTON DC,ZENSOUTHCOM IESS MIAMI FLZEN/USMISSION USUN NEW YORK

INFO: ROUTINE CIA WASHINGTON DC,DIRNSA FI' GEORGE G MEADE MD,ZENNGA
WASHINGTON DC,ZEN/DA AMHS WASHINGTON DCZENDEPT OF HHS WASHINGTON
DC,ZEN/SECDEF WASHINGTON DCZENMHQ ICE INTEL WASHINGTON DCZENAIQ ICE
ERO WASHINGTON DCZEN/JOINT STAFF WASHINGTON DC.ZEN/DEPT OF HOMELAND
SECURITY WASHINGTON DC

(LSBL) IO, 13526: NFA

SUBJECT: Maiti: Temporary Protected Statns Recommendation

The ULS. Mission to Haiti submits the following ree Jation for ion of the Temporary
Protecied Status (TPS) designution for Halii:
I Statutory Basis for Designation

Have the conditions ander whech the foreign state was designated for temporury protected status
ceased o exist?

A. Armed conflict
1. s the foreipn state currently involved in an ongoing. intemal, armed conflici?
(L) Ne,

a 1F 50, would the return of naiionals of the fareign state fo that state {or 1o the part of the state)
pose a serious threal to their personal safety?

(UyN/A

B. Envircnmental Disaster

1. Hias the foreign state experienced hinary and fithons that prevent alicns who
mnmulsofunmhrmmmmmﬂwmamslm"

NBL} Yes. Country omdlllou :lnd G(JH capacity have improved sufficiently to absorb the return of
af Haition o Hait cont 1o be affected by lingering
rihquake damage. The k virually all g offices and ministri
downtown Port-au-Prince, Iel\rmu most in in long-term temporary facilitics spread |Iw<|ud|wl lh!:
city.

(SBU) In addition, the GOH capacity for migrant reception remains low. and it would be very
difficult for the GOH to sbsorb the 9,000 Haitinns currently residing in the United States under TPS
over a short amount of time.

UNCLASSIFIED/SBU 1
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{SBU) Throughout Haiti, country conditions have imp d. but remui Uly pooz. While the
institutional capacity of the GOH to respondd adequmtely 1o the lingeri wﬁomol‘“ hquahe
remains weak, the U S. government has worked toward strengthening the Haitian civil scmm and
government service delivery. For example, there lave been some improvements in access to primary

ion, resulting in a noticeable increase in participation rates of school-uged children from 79 o
87.3 pereent. However. only 29.5 percent ofoﬂmlw children are enrolled, and the quality of
education remains a challenge.

(58U Gender-based violence in the ing JDP areas remains a serious concemn, and persanal
mmky |uudous||ﬂmmpmb[un Duplu- efforts by the Haitian authorities and the

ity to address these effects of infi damage 1o
housing mllal{ulrewllnl"ﬂlcarmlwhewn Smefummm&nlu»dhw muwd
back to unsafe homes, begun of e | homes without of g
relocated w informal settlements located in other hazardous arcas.

‘\au; \mu- moredan 98 pu-untofluurm exposed 1o two or more types of disasters (floods,
and ). the impact of recurring natural dissters n

particularty uwm q)e:mlly oon-ndmng the mudy pre-exisung security, socio-economic and
ilities and disparities. With more than a half of its total population living in

extreme poverty, Horricane Marthew demmun.led Haiti's weakened ability to cope, recover and

adapt 1o shocks from muui disasiers. Meanwhile. as a result of electorul-reluted tensions, pnhllnlll)

and i i M\e affected the h itarian
the same time, the i ional i [ Teas. o mﬂnl’nlddncmdmnnnld
funding trends.

(SBL With the withdrawal of the United Nations Stabilization Mission in Haitis (MINUSTAH)
milm mnpmmt -mdcr\-rw the Haitian National Police (HNP) will be called upan 1o shoulder

Y order throughuul the country. However. the HNP remains.
highly concentrated in I'm-ﬂ Prince and has limited hall g its ability to
security throughout the country. The United Staies and our international partners continue to work to
train and suppan the development and growth of the HNP. which has been increasingly perccived as
professional and capable of providing security, Thanks to this assistance, the HNP almost met its
five-year development plan goal of 15,000 officers on the force, allowing it 1o assume a greater
responsibility for security ahead of MINUSTAH: closure on October 15, 2017,

{SBLIN Haiti has been regularly receiving small groups (about 30 per month) of criminal deporees
from the United States. Following the reasmption of moch hl'snf wmmrul deportations to Haiti in
November 2016, the GOH has also received over 4.500 “The GOH conti

1o receive weekly (ights of between 50 and 100 nencriminal depomas a leved which stretches its
Tesources Lo maintain secure and orderly receplion program. It has so far just manuged to provide the
mininsal levels of security and assistance upon each flights arrival,

(SBU) Overall, buedmﬂkcxperhuelhmhsm with the weekly flow of noncriminal deporiees.
it lacks the adeg services, and emergency Tesponss capacity
nmmwumtbepcnomlnl’ﬂyalnIn-pnm-bcrnf‘l‘l’&r:ﬁmmmmdnnmlhﬁmmt
fMlow of nencriminal deportations.

2. Would permitting nationals of the foreign state to remain temporarily in the United States be
contrary 1o the national interest of the United States?

(SBU) With regard to this specific popelation. no. Current TPS beneficiarics have been in status in
the United States for six or seven years. The population has been stable and suceesstully sertled there.
The current practice of retuming newly arrived migrants via the resumed noncriminal deportations has
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greatly disincentivized now attempts at illegal mvigrition i the hopes that TPS will be re-designated
once more in the past. @ significant pull factor. The broader question of whethier such continued
presence fits overall national immigration policy prietities is bevond posts scope to address.
. Discretionury Faciors

‘What. if any, additional information relevant to this decixion should be brought to the sitention of the
Department of Homeland Security?

(SBUY As ioned, following the J ination 10 exiend TPS for Haiti for an additional six
months, the GOH hus appealed for a further ¢xtension of TPS for its nationals in the United States,
given the immediate and drastic impact a termination could have on the countrys coonomic well-being
and political stability.

. Recommenidation

(SBU) Extending TPS for Haiti is in the LS. nutionul interest. Al this tlime. the GOH is nol capahle
of facilitating the reabsorption of the $9,000 Haitiws currently holding TPS in the United States ina
time frame of bess than several years, Lingering issues from the 2010 cunthquake, additioral offects of
The cholera epidemic, and the alt i1 of Hurri Matth bate this concern, and &
termination of TPS for Haiti would threaten the countrys ability 1o make needed progress across
nomecrous seclors. Based on these tactors. we recommend that TPS for Haiti be renewed,

SHURAN

UNCLASSIFIED/SBU
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(U#SBL) EL SALVADOR: TEMPORARY PROTRECTED STATUS RECOMMENDATION

Dates:
Date Published: 07-Jul-2017 16:33:00
Date Reveived: 07-Jul-2017 16:37:00

FM AMEMBASSY SAN SALVADOR

TO RUEHC/SECSTATE WASHDC

INFO RUBILBQYNCTC WASHINGTON DC

RUEAIIA/CIA WASHINGTON DC

RUEABND/DRUG ENFORCEMENT ADMIN HQ WASHINGTON DC
RUEBKJCS/SECDEF WASHINGTON DC

RHMCSUU/JOINT STAFF WASHINGTON DC

RHMCSUL/HQ EPA WASHINGTON DC

RHMCSUWDEPT OF HOMELAND SECURITY WASHINGTON DC
RUILAAAHQ ICE INTEL WABHINGTON DC

RHMCSUU/MNGA WASHINGTON DC

RUETIAA/DIRNSA FT GEORGE G MEADFE MD
RUEPTRS/DEPT OF TREASURY WASHINGTON DC

R

RUEADRO/HQ ICE ERO WASHINGTON DC
BT

(USSBU)EO. 13526:NiA
SUBJECT: FL. SALVADOR: TEMPORARY PROTECTED STATUS RECOMMENDATION

The 11,8, Mission to Ei Salvador submits the following reconmendation
for the extension of the Temporary Protected Suatus designation.

I Statutory Basis for Designation

A. Armed coaflict: Ts the foreign state currently involved in nn
ongoing. internal. armed conflict? If so, would the return of
nationals of the foreign state to that state (or 1o the part of the
state) pose a serious threat o their personal safery?

(U No

B. Envirommental Disasier: Has the foreign state in guestion
recently experienced an earthguake, flood, drought, epidemic, or
other environmental disaster in the state?

(U) Yes

(SBU) El Salvador declared a drought emergency in 2016, sfier

multiple vears of low minfall, Agriculture accounts for 10 percent

of GDP but 2076 of employment, mostly low-wage and subsistence eamers
wha are oiherwise likely 1o migrate illegally. The drought was
particularly acute in the eastern region of the country. where 4
disproportianately large nuruber of Salvadorns in the United States,
inclnding TPS beneficiaries. originate. The droughi led to the loss

of staple and expon crops, and the death of thousands of canle.

The sugarcanc industry suffered imeversible damage 10 20 pereent of
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cropland. The coffee industry lost over 40,000 jobs, equivaient to
half the sector employment. as production fell by half after the
coffee nust outbreak in the region. Sugar and coffee are the two
largest agricultural products in the secor

€. Isthe foreign siate unable, tempomirily, 1o handle adequately
the return to the state of aliens who are mitionals of the state?

) Yes
1SBLY lvl ‘inivnd.or continues o suffer from serioos security and
and could not ad 4y handle the retum of an
I 195,000 TPS b iari ially their family

memhbers, including a significant numhs of Amesican citizen children.
Homicide rates in 2016 were the highest in the world cutside a war
zone and growth the lowest in the region, creating 2 climate of feer
and hopelessness that continues to drive migranis north, In 2016,
the United Siated d d 21,000 Salvad while Mexico dep i
31000, for a total of 52.000 retumed. The Government of EI
Salvador cannol provide basic services for (he deported migmnts and
the economy cannot create sufficient jobs to employ them. The
portation of the TPS p jon to EI savmtmmunu
mullien)mldrwuhlna ion of TPS Salved
times higher than in Haiti, and unee-cm-aull-nmﬂhghalhm in
Hunduras. The return of this population would be
1o LS. national amcmumdh likely 1o aceelerute illegal
migration,
(SBU) Crime in El Salvador keeps the country at the top of the fist
of most violent nations outside war zones. The homicide rate in 2016
was 81 per 100,000, compared 10 7 per 100,000 in Nicaragua, El
Salvador has experienced the worst GDP growth rate in the region for
10 straight years and is only projected to reach 2.4 percent growth
for 2017, which is largely due to growth in remittances frem the
United States and low oil prices. Withow remitiance growth or with
‘higher oil cosis, economic growth would huve been negative. El
Salvador needs to creaie approximately 60,000 new jobs every year to
meet the needs of its current population, yet was only able to create
approximately 12,000 jobs in 2016.

{SBLI) According to a survey by the University of Kansas, the median
age of TPS holders is 43 years and approximately 61% have no children
left in Central America. These deportecs would need to compete with
locals 10 find scarce jobs in order 10 support themselves and their
familics legally. El Salvador docs not have adequate social services
1o keep these families out of poverty. Older retumees, many of whom
did not complete & primary school education. would face particular
dnllcwinfmdlngm-:meuﬂnldwm The lack of

ities is likely 1o push some
repatriated TPS holders. or their younger family members, into the
gangs or other illicit employmen.

UNCLASSIFIED/SBU
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1. Has the forcign stale officially requested TPS for its nationals
in the United States?

(U} Yes. Or June 15, in a meeting with Vice President Pence ot the
Caonference on Prosperity und SemmymCemﬂmnmkl Salvadoran

Vice President Ortiz d un ion of TPS. E fon of TPS
udnsmkmgmwmmm:ynrwsdmm
government.

T dinary and Temy Conditi

A. Has the foreign stale experienced di

conditions that prevent aliens wl»mmmlwl‘ﬂmmrmn
returning to the state in safely?

(L) Yes

(SBL) EI Salvador has jenced the highest ide ratc of any
country in the world for the past two years (excluding war zones). al
%1 homicides per 100,000 inhabi in 2016. With significan LS.
wssisiance, the government is working 1o reassert control in the
highest crime the g needs more
time to impiement hﬁmlbmmmwmhwladam
below critical levels.

{(SBU) The surge in gang violence in Bl Salvador, and other gang-
relatedd crime, drives internal displacement and remains a majos
driver of immigration o the United States. The Iniernal

Displ Centre esti that nearly 220,000
&Ivdamlﬁmﬁwadmlhewolmm}ﬂlﬁ. This puts the
country second in terms of the number of new displacements relative

to poputation size, after Syria.
(SBU}Fwofmahnansmmy immigrants from mummgioE.l
Salvador. even if they have th i means o support th

Parents in many commniunities in El Salvador fear that boys may be
targeted for gang rooruitment and girls may be forced into sexual
relations with gang members. Many parents in El Salvador refise to
even send their children o schoal out of fear of the gangs. The
Salvadorn teschers unfon on Janumy |3 reported that 60,000 stodents
for 5 percent of the student popalation) did not register for the
2017 school year. mwllkdydumrwofmmulmlmllm
their children could be in danger crossing the

territory. Usfbmum“ﬁm:hﬂdulofmm
wotlld be particularly vulnerable to security threats, a5 well as
challenges registering for basic services upon their retumn to EI
Salvador.

B. Would permitting nationals of the foreign state 1o remuin
temporarily in the United States be contrary to the national interest
of the United States?

(U) Ne

UNCLASSIFIED/SBU
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{SBLY) The U.S. national interest in El Salvador continues to be
fu,l-tms trapsnational u‘!me wnd reducing lllugul rmgmmn through

2 security,
mmnﬂlm Whllotbm lines of efforts lmhtgm 0 bear fruit,
inchuding in the falling homicide rate. an influx of 195,000
depoms a\d ulhm mld mn-helm our olfors and endanger those

10 remain temporanly in the

Uniwdsmmmldhelnuumml interest because it would give
the Salvadoran govemment time to continue implementing securiry and
other policies that could improve conditions on the ground,

(S8U) The Salvad with LS. law
enforcement in a mictyol’ﬂ-ddh }xlnd’ing mtesti,g.l:mg

drugs. Iﬂfwmﬂm d-m;onMNimmwu} between the two

has led w major in the United States. In
2016, I Salvudor seized 12.2 metric tons of cocuine. more than five
times the amount seized the previous year; El Sal vador his been
particularty sctive on maritime seizures of illegal narcotics. Much
of this effort centers on the Cooperative Security Location at
Comalapa Airport. where LS. surveillance flights rack movemends off
rarcotics in the Pacific, but the lease musi be renegutiated before
2020. Since 2010, extradition ol criminals wanted 1o the United
States has been another example of ongoing cooperation. Mere
recently, the government of El Salvador opened negotiations with the
United Siates on a detainee transfer agreement (o pernit the rapid
movemem of interdicted drug trafMickers in the Pacific 1o U.S,
custody for inon, & major objective of the LS. Dep of
Justice, Th:rlepnmllmufdn'l‘?&pup«hﬁmm the United Stales
would create fension with the Salvadoran government, and could
jeopardize cooperation in these critical areas.

L Discretionary Factors
What, if any, additional information relevant to this decision <hould
be brought 1o the ion of the Dep ol Homeland Security?

(SBU) The Salvadoran government currently works closely with DHS 1o
fml-m Ihe devm‘mhn of Sa.ludnms to the Uniwl

Pling || ghts and exy 2 the issuance
of truvel d 1 Sak i s ulwo
demonstrated willingness to mubu illegal migration through the
creation of a Border Intelligence und Coondination Center, deploying
Salvadorrn oflicers 1o Mu\llm Texas. to sereen incoming migrants

for gang ties and making Salvadoran arrest and i records
nuIlablcmDHSmdlﬂlihwmfumﬂmndcswmqhomﬂn
United States

v, Recommendation

{SBU) Extending TIPS for I Salvador is in the US, nutional interest,
A sudden termination of TPS for B Salvador would andermine
additional cooperation 1o tackle the root causes of illegal migration
and overwheln: the countrys ability to absorb refurnees. The drivers

UNCLASSIFIED/SBU
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of illegal migration remain acute. but there is a path 1 address

them. the go of El Salvador needs more lime wilh
the assistance of the United States and other internationnl pariners

o make sustainable gains, Further, a teneination of TPS could
undermine U).5.-Salvadoran efforts on u range of issues of mutual

concern and fighting ional criminal izations, such as
M3-13. Basad on these factors, we recommend that TPS for FI Salvador
be renewed.

MANES
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MRN:
Date/DTG: Jun 289, 2017
From: AMEMBASSY TEGUCIGALPA
Action: WASHDC. SECSTATE ROUTING
EO. 13526
Captions: SENSITIVE
Sub L T Status
‘The LL§. Mission 10 Honduras submits the following dation for the ion of

the Temporary Protected Status designation.
1 Statutory Rasis for Designation
A Armed conflict: Is the foreign state curvently involved in i ongoing, imternal,

armied conflice™ If se. waald the retwrn of nutionals of the foreign state 1o thar
state (or to the pari of ihe siate) pose a serious threat 1o iheir personal sufety?

(U) Mo

B Environmental disaster: Has the foreign siate in quesiion recently experienced an
earihquake, flood, drowght, epidemic, or other | disaster in the
shate?
(L) Ne

€ Ix the foreign staie unable, temy Iy, to handfe udequately the retrn fo the
siale of aliens who are nutionals of the state?

(SBU) Yes

Honduras continues 1o suffer from the same serious security and econamic challenges
that have led many recipients of TPS to remain in the United States. and spurred even
more 1o migme there since TPS was granted. The GOH already receives

40,000 dep {I‘umllul'&mﬂnnmlnrﬂlmﬁmn\&\lcomh
,ur_ Conditions in Honduras are slowly improving, but by any objecti the
situation remains critical. Given that most Hondurans who migrate do so for
economic reasons, adding tens of is uf dep o an that is not
prepared to integrate them will only rbate the principal cause of irregul
migration. This would impose severe burdens on a ::uupcﬂllrv: but underresourced
COH and be Juctive to .S, i

D. Hax the joreign state officially requested TI'S for its nationals in the United
Stares?
(L) On June 15, while attending the Conference on Prosperity and Security in
Central America, President Hemandez mel with Viee President Pence and
requesied an extension,

. Extmordinary and Temporary Conditions
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A Has the foreign state experienced extracrdinary and temporary conditions that

provent aliens who arve nutionals af the stale_frons returning to the state in safen?

(L) Yes

Despite recent statistical Hond i 1o have one of the
highest murder rates in the world fora coumry nod at war, currently estimated to
be 58 per 100.000 lnha‘hlms This was not always the case. and continues 1o
created by a binating of gang

Ii.'ll\'al} drug l.ram:l.mg. and poor economic conditions. To the extent that efToris
by the GOH and the international community are helping to bring down this rate.
itisa temporary condition that can change with continued implementation of

proved security and pulicies. For example, the country is conducting
an aggressive purge of its police force 1o remove corrupt and criminals elements,
20 percent of the pofice force has already been removed, proaf both of the GOH's
political will to address serivus problems and its current inability to carry out its
primary mission — to enforce the rule of law and proteet the lives of its citizens.

There is Iy only limited g presence in many parts uflhe country,
mcludmgmmmlmwomwhemman} | \ulh 'I'I'S i , resided
and where par ¥ exert di Prof

influence.

. Would permiiting nationaly of the foreign state 1o remain temporarily in the

United States be contrary to the mational interest of the United States?

(SBU) No

tw remain temporarily in the LS. would be in the LLS,
n:monal |mb0cms¢n would give the GOH the time and space to continue
Implunaulng polnr.ks and muking reforms thet offer the real possibility of
slgmﬂmm u'npmv:ng conditions on the gmmd hn Ilondum Improved

ions would give Hond at home. esf Iy young people. an incentive
10 continue to seek their forlunes in their own country. and would make it more
likely that Hondurans i in the us., whch:r mcm illegally or under TPS, would
return to their home) 2 TPS would also help preserve the
strong bilateral relations that curremly exist between the United States and
Honduras, making it more tikely that the GOH would continue to cooperate with
the USG on a wide range of issues. These issues include strietly bilateral ones.
such as the extradition of major narcotics trafTickers to the United States, s well
as intemationel unes, such as the current crisis in Venezuela, on which the GOH
has been particularly supportive. As noted in our response to Question LB.2., the
rapid return of many additional Hondurans who currently hold 'TPS could
overwhelm the GOH's ability to properly reintegrate them and make it more likely
they would artempt to retumn (o the United States.

Diseretionury Fagtors
Whet, if any, additions! infa fet rede fo this decision should be hrowghs 1o
ihe 1 a‘r.nh c‘_‘ uf}J 1, 1 : >
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(SBU) Honduras is & solid and consistent partner of the United States. The GOH
has shown itsell exceptionally willing to proactively address related to
iregular migration, investing time, money, and political capital in trying to keep
its eltizens in Honduras. The GOH regularly runs media campaigns to discourage
unauthorized migration, and works to welcome back its citizens with open arms.

Regommendation

{SBU) Precipitoust inating TPS for Hond would create significant
strains in currently il llv-beneficial U.S.-Hond, fati It
would risk overwhelming Honduras’ system for reintegrating returned migrants
and could hamper the GOH’s sbility o effectively cooperate with the United
S1ates om a wide range of issues. Honduras continues to struggle with serious
security and econumic problems that cannot be solved avemight, but which the
GOH has demonstrated the political will to address. Giving the GOH more time
and space 1o imp conditions in Honduras is directly in the U.S. national
interest, since it would reduce i ives for horized migr and

s inued bil | coaperation on other national security issues,
including the fight against jonal eriminal arganizati Based on these
factors, we recommend that TPS for Hondurans be renewed,

Fuilton
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