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NOMINATIONS

TUESDAY, MAY 19, 2015

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC.

Mileydi Guilarte, of the District of Columbia, to be United States
Alternate Executive Director of the Inter-American Develop-
ment Bank

Jennifer Ann Haverkamp, of Indiana, to be Assistant Secretary of
State for Oceans and International Environmental and Sci-
entific Affairs

Marcia Denise Occomy, of the District of Columbia, to be United
States Director of the African Development Bank for a term of
five years

Sunil Sabharwal, of California, to be United States Alternate Exec-
utive Director of the International Monetary Fund for a term
of two years

Brian James Egan, of Maryland, to be Legal Adviser of the Depart-
ment of State

The committee met, pursuant to notice, at 2:45 p.m., in room
SD—419, Dirksen Senate Office Building, Hon. John Barrasso, pre-
siding.

Present: Senators Barrasso, Corker, Gardner, Udall, Cardin,
Murphy, and Markey.

OPENING STATEMENT OF HON. JOHN BARRASSO,
U.S. SENATOR FROM WYOMING

Senator BARRASSO. Well, good afternoon. Congratulations., [
would like to call to order this hearing of the United States Senate
Committee on Foreign Relations.

The committee is meeting today to examine the nomination of
five individuals to serve our country’s interests in international fi-
nancial institutions in the State Department.

Again, congratulations on your nominations to these important
positions. T want to welcome all of you and extend a warm wel-
come, on behalf of the committee, to all your families and friends
who are here. And I hope that, when you get a chance to testity,
each of you will introduce others that are here supporting you from
your family.

Should you serve our Nation in these important positions, it is
critical that each of you provide strong stewardship of American
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taxpayer resources, demonstrate professionalism and good judg-
ment, and vigorously work to advance the priorities of the United
States.

During your testimony, I hope each of you will lay out your vi-
sion and goals for the positions to which you have been nominated
for, and your plan to achieve them.

Joining us this afternoon are five nominees. I am pleased to in-
troduce them to the committee.

Mileydi Guilarle, who is been nominatled Lo be the United States
Alternate Execulive Director of the Inter-American Development
Bank. And she is currently serving as the International Coopera-
tion Specialist in the Bureau for Latin America and the Caribbean
at the Uniled States Agency of International Development. She
previously worked at the United Nations, the World Bank, and the
International Monetary Fund.

Jennifer Haverkamp is the nominee to be Assistant Secretary of
State for Oceans and International Environmental and Scientific
Affairs. Ms. Haverkamp is currently an independent consultant
and lecturer at George Washington University Law School. She has
previously worked for the Environmental Defense Fund, serving as
the Director of International Climate Program and the Managing
Director for International Policy.

Marcia Occomy is the nominee to the be United States Director
of the African Development Bank for a term of 5 years. She is cur-
rently a specialist leader at Deloitte Consulting and has been with
Deloitte since 2009, where she has worked with the United States
Agency for International Development on various assignments.

Sunil Sabharwal is the nominee to be the United States Alter-
nate Executive Director of the International Monetary Fund for a
term of 2 years. He is an independent investor and consultant in
the international payment sector since 2006. During his carcer, he
has worked at the European Bank for Reconstruction and Develop-
ment, and held senior positions at First Data Corporation, Western
Union, and GIE Capital.

And then Brian Egan has been nominated for the position of
Legal Adviser at the Department of State. He is currently working
as Legal Adviser to the National Security Council, Deputy Assist-
ant to the President. and Deputy Counsel to the President. In addi-
tion to previously working with the national security staff at the
White House, he has also served as an attorney adviser at the Of-
fice of Legal Adviser of the Department of State.

Now I want to turn to the Ranking Member, Senator Udall, to
offer his opening remarks.

OPENING STATEMENT OF HON. TOM UDALL,
U.S. SENATOR FROM NEW MEXICO

Senator UDALL. Thank you very much, Chairman Barrasso, for
holding this hearing. And I, too, want to welcome our nominees
who are with us this afternoon. We have five well-qualified can-
didates with impressive resumes being considered today.

As most of you know, our subcommittee’s jurisdiction covers a lot
of ground, some would say from the ocean floor out to space. The
Bureau of Oceans and International Environmental and Scientific
Affairs, | think, would agree with that. Their work, ranging from
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environmental issues, such as climate change, to emerging issues,
such as space, is crucial to our foreign policy. Congress has a vital
interest in international institutions to promote economic growth,
to support the development of international law, to support strong
environmental standards and improve security and lives. All serve
to strengthen social and international development and further im-
portant objectives of U.S. foreign policy.

The nominations we are considering today provide an excellent
opportunity for the United States to continue to work closely with
the international community. OQur participation in the international
development organizations help shape the discussions in multilat-
eral forums to reflect U.S. priorities and interests, and also ensure
that organizations like the Inter-American Development Bank, the
African Development Bank, and the International Monetary Fund
are well equipped to succeed in their missions. Those missions are
essential to promote security, economic prosperity, and advocate for
healthier lives through science and partnerships. That is a respon-
sible course and brings greater stability, not only to specific regions
around the world, but throughout the world.

So, I look forward to our discussions here today with this impres-
sive list of nominees.

Thank you, Mr. Chairman. And I would yield back.

Senator BARRASSO. Thank you.

Senator Cardin, anything you would like to add?

Senator CARDIN. Thank you, Mr. Chairman.

I just really want to welcome our nominees, thank you for your
[iublic service, your willingness to serve, and I also thank your fam-
ilies.

Senator BARRASSO. Thank vou both.

And all of the positions that the committee is discussing today
are very important. I look forward to hearing the testimony.

Your full statements will be entered into the record in their en-
tirety. And I ask that you try to summarize your testimony in
about 5 minutes in order for members to have an opportunity to
ask questions. Other members may be joining us at different times
during the hearing. And again, please feel free to introduce your
family members who are here today offering their support.

And, with that, Ms. Guilarte, may we please start with you?

STATEMENT OF MILEYDI GUILARTE, NOMINATED TO BE U.S.
ALTERNATE EXECUTIVE DIRECTOR OF THE INTER-AMER-
ICAN DEVELOPMENT BANK

Ms. GUILARTE. Thank you, Chairman.

Chairman Barrasso, Senator Udall, members of the committee,
thank you for the opportunity to appear before you today.

I am honored that President Obama nominated me to serve as
the Alternate Executive Director at the Inter-American Develop-
ment Bank. T am also grateful to Secretary Lew and Assistant Sec-
retary Marisa Lago for supporting me.

I am also grateful to my family, friends, and colleagues that are
present today for their love, encouragement, and unwavering sup-
port. I would like to acknowledge my mother, Zenaida Guilarte,
who is with me today.
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If confirmed, T will bring to the IDB a deep understanding of
Latin America, solid experience with international development,
and a strong belief in the value of public service, and the commit-
ment to relentlessly promote U.S. interests in the region. .

Representing the United States at the IDB, an institution cre-
ated to supporl the economic and social development of Latin
America, is a humbling yet vital undertaking. If confirmed, I would
be the first Latina in nearly 30 years to hold this important posi-
tion.

Since I appeared before this distinguished commitiee a year ago,
I have continued to strengthen my experience and engagement in
Latin America at the United States Agency for International Devel-
opment, primarily werking on our response to last summer’s surge
of unaccompanied minors from Central America. Addressing the
interrelated economice, political, and security challenges facing the
region, and their consequences, are critical to the national security
inleresls of Lthe Uniled States. If confirmed, T hope to continue sup-
porting this difficult and challenging task.

Let me take the opportunity to tell you a little bit about my
background, which has helped shape how I came to pursue a career
in international development.

Born in (‘uba, I left Havana for the United States at an early
age with my family in search of a better life with only a single blue
suitease in our hands. I spent my formative years in Miami, where
I worked side by side with my parents in flea markets each week-
end to help make ends meet. These experiences taught me the val-
ues of discipline and hard work. I was the first member of my fam-
ily to graduate from college. And 1 feel deeply blessed to have pros-
pered in America.

While in graduate school, I focused on developing a social aca-
demic foundation to understand economic, political, and social issue
as they impact development and democracy. After graduation, my
deep commitment to the promotion of democracy and human rights
led me to work and live in various countries around the world.

Through these experiences, I deepened my leadership skills and
learned how critical the interaction between financial institutions,
donor, and civil sociely are in the development of the world’s poor-
est nations. At the World Bank and at the United Nations, I
worked on conflict prevention, humanitarian assistance, and
strengthening the emerging democracies, Most recently, at the
United States Agency for International Development, I have
worked on our response to address the root causes of the influx of
unaccompanied minors while at the same time contributed to the
interagency process that produced the administration’s proposed $1
billion request for Central America. These experiences allow me to
appreciate the challenges of working within complex multilateral
institutions and develop the skills to help promote effective initia-
tives in that environment.

Thinking about Latin America has been a constant throughout
my life. The opportunity Lo represent our greal country at the
Inter-American Development Bank is a particular honor for me as
an American born in Latin America. If confirmed, 1 will work dili-
gently to advance U.S. objectives at the IDB by carefully
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stewarding the resources of U.S. taxpayers and by promoting great-
er accountability, transparency, and effectiveness.

I look forward to working closely with the members of this com-
mittee and your staff. Thank you for your consideration. And I look
forward to answering any questions you might have.

[The prepared statement of Ms. Guilarte follows:]

PREPARED STATEMENT OF MILEYDI GUILARTE

Chairman Barrasso, Senator Udall, members of the committee, thank you for the
opportunity to appear before you today. T am honoved that, President. Obama nowni-
nated me to serve as the Alternate Executive Director at the Inter-American Devel-
opment Bank. 1 am also grateful Lo Secretary Lew and Assistant Secretary Marisa
Lago for supporting me.

I am also grateful to my family, friends, and colleagues [that are present todayl],
for their love, encouragement, and unwavering support. I specially would like to
thank my mother, Zenaida, for inspiring me to be better each day.

It confirmed, I will bring to the IDB a deep understanding of Latin America, solid
experience with international development. a strong belief in the value of public
sexvice, and the commitment to relentlessly promote the U.S. interests in the region.

Representing the United States at the IDB, an institution created to support the
aconomic and social development of Latin America, is a humbling yet vital under-
taking. If confirmed, I would be the first Latina in nearly 30 years to hold this
important position.

Since I appeared before this distinguished committee a year ago, I have continued
to strengthen my experience and engagement in Latin America at the United States
Agency for International Development. primarily working on our response to last
sumimer’s surge of unaccompanied minors from Central America. Addressing the
interrelated economic, political and security challenges facing the region and their
consequences, are critical to the national security interests of the United States. If
confirmed, I hope to continue supporting this difficult and challenging task.

Let me take the opportunity to tell you a little bit about my background, which
has shaped how [ came to pursue a career in international development. Born in
Cuba, I left Havana for the United States at an early age with my faniily in search
of a better life with only a single blue suitcase in our hands. I spent my formative
years in Miami, where I worked side by side with my parents in flea markets each
weekend to help make ends meet. These experiences taught e the values of dis-
cipline and hard work. T was the first member of my family to graduate from col-
lege, und I feel deeply blessed to huve prospered in Amevica,

While in graduate school. I focused on lfeveloping a solid academic foundation to
understand economic, political and social issues as they impact development and
democracy.

After graduation, my deep commitment to the promotion of democracy and human
rights led me to work and live in various countries around the globe. Professionally,
I have worked in countries as diverse as India, East Tinmor, the Philippines, and the
Republic of the Maldives. Through these experiences, [ deepened my leadership
skills and learned how critical the interaction between financial institutions, donors
and civil society are in the development of the world’s poorest nations.

At the World Bank and at the United Nations, I worked on conflict prevention,
humanitarian assistance, and strengthening emerging democracies. Most recently,
at the United States Agency for International Development, T have worked on our
response to address the root causes of the intlux of unaccompanied minors, while
at Lhe same Lime contributed to the interagency process that produced the adminis-
tration’s proposed $1 billion request for Central America. These experiences allowed
me to appreciate the challenges of working within complex multilateral institutions
and develop the skills to help promote effective initiatives in that environment.

Thinking about Latin America has been a constant throughout my life. The oppor-
tunity to represent our greal country at the Inier-American Development Bank is
a particular honor for me as an American born in Latin America.

It confirmed, I will work diligently to advance U.S. ohjectives at the Inter-Amer-
ican Development Bank by carefully stewarding the resources of the U.S. taxpayer
and by promoting greater accountability, transparency and effectiveness. I look for-
ward to working closely with the members of this committee and your staft.

Thank you for your consideration. and I look forward to answering any questions
you might have.

Senator BARRASSO. Thank you so very much for your testimony.
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Ms. GUILARTE. You are welcome.
Senator BARRASSO. Thank you.
Ms. Haverkamp.

STATEMENT OF JENNIFER ANN HAVERKAMP, NOMINATED
TO BE ASSISTANT SECRETARY OF STATE FOR OCEANS
AND INTERNATIONAL ENVIRONMENTAL AND SCIENTIFIC
AFFAIRS

Ms. HAVERKAMP. Thank you, Mr. Clhairman and Ranking Mem-
ber Udall and distinguished members of the committee. It is a
great privilege for me to appear before you today as President
Obama’s nominee for Assistant Secretary of State for the Rurean
of Oceans and International Environmental and Scientific Affairs.

With your permission, [ have a longer statement for the record.

I am deeply grateful to President Obama and Secretary Kerry for
placing their trust in me for this position. And I look forward to
again working with Under Secretary Novelli, my former colleague
from the Office of the U.S. Trade Representative. If confirmed, 1
very much look forward to working with the Congress, and with
this committee in particular, to advance U.S. interests through our
global environmental, scientific, and health diplomacy.

I am also deeply grateful to my family, my support and inspira-
tion. With me here today are my husband, Jeff Kehne, my father-
and mother-in-law, Bruce and Elizabeth Kehne, and my niece,
Meagan Haverkamp. Our two children, Gregory and Adrianne,
very much wish they could be here, but they are busy wrapping up
their end-of-semester college activities far from Washington.

My parents, were they still alive, would have been enormously
[)roud. My father, a college educator who served as a U.S. Navy
ieutenant in World War II in the Pacific, and my mother, a teach-
er and homemaker who raised six children, belicved deeply in the
importance of education, hard work, and public service.

I am energized and eager to return to government and put my
experience to work advancing American priorities and values. [
would bring Lo the position a science background, having majored
in biology in college and published ecological field research. I have
dedicated most of my career to public service, and have worked for
the last 22 years in the international realm. I served as the Assist-
ant U.S. Trade Representative for Environment and Natural Re-
sources for most of my 10 years at USTR, and, before, held posi-
tions of responsibility at the Department of Justice, the Environ-
mental Protection Agency, and the U.S. Court of Appeals. Mare re-
cently, I have worked and served on boards in the nonprofit sector,
with a focus on finding practical solutions to confront climate
change, conserve tropical forests, and advance clean energy.

I believe many aspects of my experience, especially at USTR, will
have relevant parallels in the work of OS. These include strength-
ening the United States domestically through international engage-
ment, tinding ways to advance U.S. economic interests while pro-
tecting owr environmental values, and promoting health and pros-
perity abroad, and leveling the playing field for U.S. companies
through advancing environmental protections in other countries.

Turning to OES: Four decades ago, this Congress created the Bu-
reau and gave it broad responsibilities for complex and consequen-
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tial issues. In the years since, OES’s signature issues of science,
technology, and innovation, environment, oceans, and health have
all played increasingly significant roles 1n strengthening the U.S.
economy, advancing our foreign policy objectives, and buttressing
our leadership positions around the world.

If confirmed by the Senate, my priorities would be interwoven
and would encompass the themes of investments, innovation, and
inspiration.

First, investments. I would continue and build upon the strong
and effective investments Secretary Kerry is making in the oceans,
the Arctic, climate change, wildlife conservation, and health. In
each of these areas, achieving substantive and diplomatic gains de-
pends upon making strong and effective investments in long-term
policy development, interagency coordination, the best analysis,
and partnerships with other governments, the private sector, and
civil society.

Second, innovation. Advances in science and technology have
sharpened the need to focus on science diplomacy. To remain the
best innovators in the world, our scientists must have access to
data, research results, and collaboration opportunities with their
international counterparts. And science enables the United States
to exert innovative leadership in averting catastrophes, whether
from mercury contamination, an infectious disease like Ebola, or
severe water shortages.

Third, inspiration. If confirmed, I would work to foster and cap-
italize on the tremendous talent and inspiration of the people in
OES to build coalitions and yield important diplomatic wins.

In closing, I am eager to tackle the staggering pressures bearing
down on the planet’s people and natural resources—as Senator
Udall said, from the ocean’s depths to the ice-capped poles and to
outer space, and to help shape foreign diplomacy in these areas for
years to come.

It confirmed, I would work hard every day to successfully carry
out the profound responsibility thereby conferred upon me.

Thank you for your consideration. And I look forward to vour
questions.

[The prepared statement of Ms. Haverkamp follows:]

PREPARED STATEMENT OF JENNIFER ANN HAVERKAMP

Thank you, Mr. Chairman, Ranking Member Udall and distinguished meinbers of
the committee.

It is a great privilege for me to appear before you today as President Obama’s
nominee tor Assistant Secretary of State for the Bureau of Oceans and International
Environmental and Scientific Affairs (QES). T am grateful to President Obama and
Secretary Kerry for placing their trust in me to help fashion solutions to the pro-
found challenges (acing our fragile world and the people it must continue to sustain.
I am also grateful for the opportunity to again work with Under Secretary Cath-
erine Novelli, whose dynamic leadership and excellent judgment I had the privilege
to observe closely during our years together at USTR.

I confirmed, I very much look forward to working with the Congress, and this
committee in particular, to advance the United States essential environmental, eco-
nomic, and national security interesis through our global envivonmental, scientific,
and health diplomacy.

I am also deeply grateful to my family, who have supported and inspired me
throughout my career in public service and international environmental and trade
policy. With me here today are iny husband, Jeff Kehne, my father- and mother-
inlaw, Bruce and Elizabeth Kehne, of Columbia (formerly Pikesville), Maryland,
and my niece, Meagan Haverkamp. Our two children very much wish they could be
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here but our son Gregory, a college junior, is studying mathematics abroad in Buda-
pest and our daughter Adrnanne is busy completing her freshman year of college.

My pavents, were they still alive, would have been enormously proud to see this
day. My father, a college educator who served as a U.S. Navy lieutenant in World
War II’s Pacific Theater, and my mother, a teacher and homemaker who raised six
children, believed deeply in the importance of education, hard work, and public serv-
ice. And I can thank our family’s eross-country vacations, which Dad and Mom
spent driving us to see our Nation’s spectacular national parks and historie sites,
for sparking my lifelong passion for nature conservation and ouldoor recreation.
Professional background

I am energized and eager to return to government and put my experience to work
advancing Amnencan  priovities and values. My professional experiences have
attracted me Lo this position and | might even argue this is a role I have heen pre-
paring for throughoul my career,

I would bring to the positiun a science background, having majored in biology in
college and published feld research on the ecuﬁ:-gy of the North American tall-grass
prairie. | have dedicated most of my career tn public service, and have worked for
the last 22 years in the international realm. For most of my 10 years at USTR T
served a¢ the Assistant U.S. Trade Representative for Environment and Natural
Resources and was a career member of the Senior Executive Service. Before USTR
I also held positions of responsibility at the Department of Justice. the Environ-
mental Protection Agency, and the U.S. Court of Appeals. Though working at Foggy
Bottom would be a new experience, over the vears [ have engaged actively with
many of the Department’s global environmental, fisheries, and economic issues unil
gotten to work with many of its outstanding officials.

I believe many aspects of my experience at USTR will have relevant parallels in
the work of OES: strengthening the United States domestically through inter-
national engagement; finding ways to advance U.S. economic interests while pro-
tecting our environmental values; promoting health and prosperity abroad and lev-
cling the plaving field for U.S. companies hy advancing environmental protections
in other countries; and recognizing that often the best way to protect biodiversity
is through solutions that accommodate the local population’s economic nesds—by
malung the forests and elephants and coral reefs worth more alive than dead.

More recently, T worked in the nonprofit sector to find practical solutions Lo con-
front climate change, conserve tropical forests, and advance clean energy. Address-
ing and preparing for climate change, one of the most profound challenges facing
our generation. is a key priority of the President and Secretary Kerry, and cuts
across many aspects ol OES's work and that of the Departmoent more broadly,
Overview of OES

Four decades ago, Congress passed legislation creating OES wilh broad respou-
sihilities for complex nnﬁ consequential issucs, around the same time Congress
addressed increasingly harmtul environmental degradation by passing landmark
environmental and pollution control legislation. Over the vears since those laws
were enacted, OES’s signature issues of science, technology, and innovation; envi-
ronment: oceans; and health have played inereasingly significant roles in strength-
ening the U.S. economy, advancing our loreign policy objectives, and buttressing our
leadership position in the world. More and more, the Department’s regional bureaus
and embassies consider OES's deep bench of substantive experts a valuable tool in
their bilateral diplomacy, as the hosl countries seek out U.S. scientific and techno-
logical cooperalion or assistance to address challenges such ag wildlife vrafficking or
resolving conflicts over access to water resonrces. For example. OES experts sup-

wrted efforts by countries along the Nile River Basin Lo establish a cooperative
h-amnwnrl& for managing its limited water resources thal is expected to contribule
Lo the region’s ceconomic development, peace, and security.

As part of the first Quadrennial Diplomacy and Development Review (QDDR) in
2010, OES joined with the Department’s Bureau of Economic and Business Alfairs
and the Bureau of Energy Resources to become the “E” family, now ander Under
Secretary Novelli’s leadership. This collabovative relationship was reinforced in the
recently released second QDDR. T would welcome the opportunities this structure
presents for close collaboration with these offices, a situation rvesonant with my
career experiences in international trade, environmental protection, and clean en-
ergy development.

It contirmed by the Senate, my priorities would be interwoven and would encom-
lm.-‘.s the following themes: invesliments, innovation, and inspivation. Fivst, | would

ike to continue the strong and effective invesiments Seeretary Kerry is making,
especially in the areas of oveans, the Arctie, climate change, conservation, and
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health. In each of these areas, investments in long-term policy development; inter-
agency coordination; partnerships with other governments, the private sector, and
civil society; and the best analysis will be key to achieving sustained substantive
and diplomalic gains.

Second, innovation. Our knowledge of science to educate and inform our partners
and the public will guide my thinking and bring an innovative, equitable and cost-
effective approach to problemsolving. Advances in science and technology have
brought our world much closer together and sharpened the need to focus on science
diplomacy. To remain the best in the world, our scientists need access to data,
research results, and collaboration opportunities with their international counter-
parts. And science underpins the actions we take and enables the United States to
exert innovative leadership in averling catastrophes, whether from mercury con-
tamination, an infectious disease or severe water shortages.

Third, inspiration. I would work to foster and capitalize on the tremendous talent
and inspiration of the people in OES to build coalitions and partnerships. The
Bureau’s professionals have been at the forefront of international efforts to achieve
important wins on the conservation, health, climate change, science, space and trade
fronts, keeping a steady eye on the prize throughoul often contentious, hard-fought
negotiations (including some that I have witnessed tirsthand).

Priority issues for OES
Across the wide range of issues that fall within OES’s responsibility, I'd like to
elaborate on my key priorities, if confirmed:

Oceans

The oceans, covering almost three-quarters of the planet, are vital resources for
food, for transportation, for energy, for tourism. Secretavy Keivy has rightly made
global ocenns policy a top priority of the Department, and if confirmed T look for-
ward to throwing my energy into those eflorts.

The key initiatives coming out of last June’s successful Our Ocean international
conference include goals to advance sustainable fisheries, reduce pollution entering
the marine environment, stem the increase of ocean acidification, and protect ocean
areas. One OES priority in 2015 is carrying out a plan developed by President
Obama’s Task Force on Combating Illegal, Unreported, and Unregulated Fishing
and Seafood Fraud. Implementing this plan to combat IUU fishing and seafood
fraud will help level the playing field for American fishermen and fishing businesses
who play by the rules.

I would also prioritize OES's role in promoting sustainable global fisheries for the
world’s people who depend on oceans for their food und their livelihoods, Over 1 bil-
lion people worldwide rely on food from the ocean as their primary source of protein,
OES is involverd in a wide range of negotiations addressing the conservation and
management of global fish stocks. The economic benefit to the United States gen-
crated by the fisheries subject to these negotiations, or managed by the regional
fisheries management organizations within which many such negotiations oceur, is
estimated at between $12-$15 billion each vear. These negotiations affect economic
interests and stakeholders in virtually all parts of the United States, including the
Pucific and Atlantic coasts, Gult of Mexico, Alaska, Hawaii and the U.S. Pacific
territoried.

I am grateful the Senate gave its advice and consent to U.S. ratification of four
important fisheries treaties last spring, and look forward, if confirmed, to working
with Congress, members of the Oceans Caucus and this commitlee to implement
them. Ilustrative of Lhese agresnents’ conbribution lo safeguarding U.S. economic
interests is the Agreement on Port State Measures to Prevent, Deter, and Eliminate
Illegal, Unreported, and Unregulated Fishing. The Port State Measures Agreement
combats these harmful fisheries practices through the implementation of robust,
globally consistent requirements of parties, in their capacity as port States, to refuse
port entry or access for landing fish, transshipment, packaging, processing, or serv-
icing a ship it the ship is known to have engaged in IUU fishing. The U.S. fishing
industry benelits when its competitors are compelled to also follow the rule of law,
and I look forward to contributing to these efforts.

Arctie

As part of OES’s responsibility for oceans and polar aftairs, in recent years the
Bureau has deepened its engagement with other Arctic countries, as the region’s
changing climate and receding ice cover have necessitated greater attention to
emerging issues. As more Arctic waters become navigable and fishable, the need
escalates [or greater Avelic science cooperation, sustainable fisheries management,
and protection of a fragile ecosystem newly opening to shipping. economic develop-
ment and resource extraction. The Arctic 18 an excellent example of how U.S. envi-
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ronmental and natural resource conservation interests are inextricably eniwined
with our ¢conumic and national security interests. and must be an integral part of
our diplomatic efforts.

In April, the United Stales Look over rom Canada the 2-yemr rotating chairman-
ship of the Arctic Council. an intergovernmental forum made up of those eight
nations with land territory above the Arclic Cirvele. The Council’s priorities during
the U8, chairmanship will focus on stewardship of the Arctic Ocean, improving eco-
nomic and living conditions for the people of the region, and addressing the effects
of elimale change in the Arctie. If confirmed, I look forward lo working closely with
Admival Papp, the Department’s Special Representative for the Avetic, as well as
wilh other bureaus and government agencies, to make the best use of this important
diplomatic opportunity.

Climate change

The Department’s 2015 Quadrennial Diplomacy and Development Review tocuses
on [our global policy priorities, including mitigating and adapling to climate change.
As Seoretary Kerry stated in his March 2015 speech before the Atlantic Council, cli-
mate change, like epidemics, poverty, extremism, and nuclear proliferation, is a
challenge that respects no borders. He has also spoken frequently of our responsi-
hility to future generations as stewards of the Earrﬁ?

It conflirmed. [ would look forward to supporting the Office of the Special Fnvoy
on Climate Change (SECC), the Department’s lead on international negotialions on
climate change. Although OES does not lead this work, the Bureau lends its sci-
entilic and technical expertise to SECC. One example in particular 1s the work the
Bureau is undertaking with Mexico and (fanada to gain broad international support
for an agreement to dramatically reduce hydrofluorecarbons (HFCs) in the atmos-

here. The health and economic ﬁcnuﬁts that would be derived lrom eliminating 90
sillion tons of carbon dioxide-equivalent through 2050 would be enormous. I con-
firmed, I would lend my professional expertise in the trade, economics, and environ-
mental arena to ensure that the support the Bureau provides in confronting climate
change is scientifically based, results nriented and of tremendous value to the Amer-
ican people.

Wildlife trafficking

Wildlife trafficking is a critical conservation concern and a threat to our country's
national security. The illegal trade in wildlife has devastating impaets: it fuels cor-
ruption and undermines the rule of law, hinders economie development, contributes
to the spread of disease, and is pushing some species to the hvink of extinetion. It
is compromising the tourism-based economies of vulnerable African countries and,
in some instances, is being used to finance organized crime, insurgencies, and pos-
sibly terrorism.

The toll on iconic species is horrific: the forest elephant populations in Cenural
Africa, [or instance, declined by approximately two-thirds between just 2002 and
2012, And while elephants and endangered rhinos slaughtered for their ivory first
come to nmind, many other species from most continents, including black voral, tur-
tles and tortoises, iguanas, tropical birds, pangolins and primates, are all au risk.
The United States is both a link in the transit chain and a final destination for
some wildlife and wildlife products; our international efforts focused on reducing
both supply and demand must and will be pursued in tandem with domestic actions.

The OES Bureau has an important role to play in carrying out the Implementa-
tion Plan for the National Strategy for Combatting Wildlite Trafficking, 1ssued in
February. The Plan provides details for how the National Strategy's goals will be
achieved and how progress will be measured, OES is leading coordination of two ele-
ments ol the strategy: the international cooperation and partnerships and demand
vaduetion components, OES iz also contributing, through its support for vegional
wildlife enforcement networks (WENs) worldwide, to the global enforcement ele-
ment.

The United States ramped-up etforts are beginning to pay oft. We have, notably,
reached agreementz with China to cooperate in our efforts to combat wildlife tral-
ficking. Bul there is still an enormous amount of work to he done, and if confirmed
I would ensire that the Bureau’s resowrees are deployed effectively in the fight
against this global scourge.

Global health diplomacy

Before the daunting challenges of Ebola lade in memory, the United States Gov-
ernment needs to incorporate its lessons learned into our broader global health
diplomacy, to better infortn our Nation's responses to the inevilable future pan-
demics, wherever and whenever they may arise. The Ebola outhreak is but the lat-
est evidence that the world has far to go to be ready to prevent, detect, and respond
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to these global health security threats, and OES is well-positioned to help address
this problem. The Global Health Security Agenda, a ‘H-country effort launched by
the United States in 2014, has now gained over 100 new conerete commitments to
prevent, detect, and rapidly respond to infectious disease threats bafore they become
epidemics like Ebola, The Bureau supports this vital priority by working among
these counbries and with velevant international organizalions to achieve the Agen-
da's tavgets, Among other efforts, Lhe Bureau is also working to expand Lhe numbey
of countries able to meet their obligations to the World Health Organization to
develop cerlain core capacilies to detecl, assess, notify, and report public health
emergencies of international concern.

OFES plays a evitical, though often behind the scenes, vole in global health diplo-
macy. The Bureau works closely with the Deparlment's regional and functional
bureaus, special representatives and other US. entitios (CDC, HHS, DOD, USAID,
et al.) with important roles in global health policy. The strong relationships that
U.S. experl agencies have developed with their international counterparts are vital
to advancing global health. But as we learned from Ebola, in a crisis, to mobilize
the global resources needed, and to coordinate the efforts of multiple entities, it
takes the high level, cross-cutting diplomacy that the State Depariment does so
well. It confirmed, I would apply myself to finding ways to strengthen the inter-
national and interagency coordination on shared global health priorities, and to
advancing global pandemic readiness.

Science and technology—promoting innovation and entrepreneurship

As T mentioned earlier, T consider the deployment of U.S. gcientific and techno-
logical expertise. and our leadership in innovation, to be an important engine of
diFlomacy and global development. Equally important is to support the Secretary’s
efforts to increase the role ol seience across the work of the State Department.

Innovation and entrepreneurship have been fundamental drivers of U.S. economic
growth since our country’s founding, and promoting innovation abroad is an espe-
cially promising area of U.S. diplomacy. In this vein, OES has developed a Global
Innovation through Science and Technology (GIST! initiative, which trains young
entrepreneurs. GIST, itself an excellent example of bringing an innovative approach
to diplomacy, has to date led to businesses that generated over $80 million (n rev-
enue. The program hag worked in 86 emerging economies with over 2.6 million
innovators and entrepreneurs avound the world, providing training to over 4,500
startups. If confirmed, I would work to grow this program, which gives hope to
young entrepreneurs and creates jobs in countries where the lack of economic oppor-
tunity can sow unrest and threaten our national security.

Closing

I am excited about the prospect of leading a bureau that brings to bear the hest
analysis to help pioneer scientific and technological breakthroughs. I am excited to
tackle che staggering pressures bearing down on natural resources, from the oceans’
deptha to the ice-capped poles, 1o the savannas and to outer space. and to help
shape foreign diplomacy in these areas tor years to come.

If confirmed, [ would work hard every day to deserve the extraordinary honor and
carry out the profound responsibility thereby conferred upon me.

Thank you for your consideration, and I look forward to your questions.

Senator BARRASSO. Well, thank you. Congratulations, again.
I will next move to Ms. Occomy.

STATEMENT OF MARCIA DENISE OCCOMY, NOMINATED TO BE
U.S. DIRECTOR OF THE AFRICAN DEVELOPMENT BANK

Ms. Occomy. Thank you, Chairman and distinguished members
of the committee. I am grateful for the opportunity to appear before
you today. )

I am honored that President Obama has nominated me to serve
as the U.S. Executive Director for the African Development Bank.

I grew up in Chicago in a family of excellent role models who
taught me the importance of hard work, discipline, and focus to be
successful in life. My grandmother was one of the first African-
American women to attend Radcliffe College in the early 1900s,
and later became a prominent writer during the Harlem Renais-
sance. My father entered the University of Chicago at the age of
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15, excelling in math and later becoming a computer executive in
the retail industry in Chicago. My mother taught public schools for
over 30 years, dedicaling her life to public service, They and many
others have influenced my decision, in part, to pursue an inter-
national development career later in my life.

If confirmed as the U.S. Executive Director to the African Devel-
opment Bank, my vision is to leverage my international develop-
ment experience to support U.S. interests in seeing the African De-
velopment Bank carry oul ils mission to promobe economic develop-
wenl and progress across Alrica.

Boosting growth is important for the African Continent but also
for the United States by opening new markets and providing new
customers for American goods and services. I have vears ol experi-
ence as a fiscal reform adviser on USAID-financed projects in de-
veloping in post-conflict countries. T have advised Ministries of Fi-
nance as they underwent public financial management reforms to
strengthen their revenues and to build financial systems and ca-
pacity to put the country on the path towards economic growth. I
have worked in countries in Central Asia, the Middle East, Central
Europe, and in Africa, Egypt, Senegal, and, most recently, in the
newest independent nation, South Sudan. [ have experienced first-
hand when countries struggle to balance implementation of sound
fiscal policies while seeking to maintain political stability and secu-
rvity. I was in South Sudan and divectly involved in assisting the
country in post-conflict recovery efforts. Prior to my fiscal reform
project implementation experience, I worked as a policy analyst at
OMB during the 1990s.

I also have experience leveraging public-private partnerships for
important local economic development projects. As a University of
Chicago graduate student on a Patricia Harris Fellowship, I
worked with the Habitat Company, a leading real-cstate develop-
ment firm which partnered with the Chicago Housing Authority to
build scattered-site housing for public-housing residents to better
integrate them into the broader community. This project was a
model for how the public and private sector can partner Lo address
a social issue effectively. [ recognize that leveraging private-sector
investment solutions and technologies will be a critical aspect of
the future development of Africa, as well. I look forward to sup-
porting the African Development Bank to leverage the financing in-
struments, to encourage private investment in Africa, including
through public-private partnerships.

During his July 2013 visit to Alrica, President Obama launched
the Power Africa Initiative, a $7 billion, 5-year initiative to double
access to electricity in sub-Saharan Africa, in partnership with Af-
rican counlries and the private sector.

When President Obama launched the Power Africa Initiative in
Tanzania, African Development Bank president Donald Kaberuka
joined him ag a symbol of how the United States and Africa are
working together to promote inclusive growth in the region.

Attracting private investors to Africa will require significant in-
vestment in infrastructure and a climate that is conducive to in-
vestment. Crealing the right investment climate will depend on Af-
rica’s commitment and ability to improve governance, trans-
parency, regional integration, and to build a skilled workforce. The
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African Development Bank has played a leading role in assisting
African countries to address those issues, but more work remains
to be done.

If confirmed, I commit to being a good steward of U.S. financial
contributions to the bank and to ensure that the bank furthers U.S.
economic and security interests.

Mr. Chairman, members of the committee, thank you for consid-
er(iing my nomination. 1 look forward to answering your questions
toaay.

[The prepared statement of Ms. Occomy follows:]

PREPARED STATEMENT BY MARCIA DENISE OCCOMY

Chairman Barrasso, Ranking Member Udall, and distinguished members of the
committee, I am grateful for the opportunity Lo appear before you today. I am hon-
ored that President Obama has nominated me to serve as the U.S. Executive Direc-
tor for the African Development Bank.

I grew up in Chicago in a family ot excellent role models who taught me the im-
portance of hard work, discipline, and focus to be successful in life. My grandmother
was one of the first African American women to attend Radcliffe College in the early
1900s and later became a prominent writer during the Harlem Renaissance. My
father entered the University of Chicago at the age of 15 excelling in math and later
hecoming a computer executive in the retail industry in Chicago. My mother taught
public schoals for over 30 years dedicating her life to public service. They and many
others have influenced my decision in part to pursue an international development
career later in my life.

If confirmed as USED, my vision is 10 leverage my international development
experience to support U.S. interests in seeing the African Development Bank carry
out its mission to promote economic developnient and progress across Africa. Boost-
ing growth is important for the African Continent, but also for the United States,
by opening new markets and providing new customers for American goods and serv-
ices. I have years of experience as a fiscal reform advisor on USAID-financed
projects in developing and post conflict countries. I have advised Ministries of
Finance as they underwent public financial management reforms to strengthen
their revenues and to huild financial systems and capacity to put the country on
a path toward economic growth, while huilding political capacity. [ have worked in
such countries as Kazakhstan, Kosovo, Irag, Afghanistan, and in Africa—Egypt.
Senegal and most recently in the newest independent nation South Sudan. I have
experienced firsthand when countries struggle to balance implementation of sound
fiscal policies, while seeking to maintain political stability and security. [ was in
South Sudan and directly involved in assisting the country in post conflict recovery
efforts, Prior to my fiscal reform project implementation experience, I worked as a
policy analyst at the OMB during the 1990s.

[ also have experience leveraging public-private partnerships for important local
economic development projects. As a University of Chicago graduate student on a
Patricia Harris Fellowship, T worked with Halmtat Company, a leading real estate
development firm which partneved with the Chicago Housing Autherity to build
scattered site housing for public housing residents to better integrate them into the
broader community. This project was a model for how the public and private sector
can partner to address a social issue effectively. I recognize that leveraging private
sector investment, solutions and technologies will be a critical aspect of the future
development of Africa as well. I look forward to supporting the African Development
Bank to leverage its financing instruments to encourage private investment in
Africa including through public-private partnerships.

During his July 2013 visit to Afliica, President Obama launched the Power Afvica
[nitiative, a $7 billion. 5-year initiative to double access to electricity in sub-Saharan
Africa in partnership with African countries and the private sector. In announcing
this key initiative the President noted, “America’s been involved in Africa for dec-
ades but we are moving beyond a simple provision of assistance . . . to a new
model, a partnership between America and Africa, a partnership of equals that
focuses on (Africa’s) capacity to solve problems and (Africa’s) capacity to grow.”

I embrace the President’s vision. When President Obama launched the Power
Africa Initiative in Tanzania, African Development Bank President Donald
Kaberuka joined him as a symbol of how the United States and Africa can work
together to promote inclugive growth in the region.
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Attracting privale investors to Africa will require significant investment in infra-
structure and a climate that is conducive to investment in Africa. Creating the rvight
investinent climate will depend on Africa’s commitment and ability to improve gov-
ernance, transparency, regional integration and to build a skilled workforce. The
African Development Bank has played a leading role in assisting African countries
to address these issues, but more work remaing to he done.

It confirmed, T commit to being a good steward of U.S. financial contributions to
the bank and to ensure that the Bank supports our Nation’s inherent values—recog-
nizing that open societies are the strongest sovieties; transparent systems arve the
most successful systems; and countries that commit to equally helping their citizens
be healthy and educated, with economic vpportunities will be the most prosperous.

Thank you again for considering my nomination, and I look forward to answering
any additional questions you may have.

Senator BARRASS0. Thank you very much for your testimony.
Now we will hear from Mr. Sabharwal.

STATEMENT OF SUNIL SABHARWAL, NOMINATED TO BE U.S.
ALTERNATE EXECUTIVE DIRECTOR OF THE INTERNA-
TIONAL MONETARY FUND

Mr. SABHARWAL. Chairman Barrasso, Ranking Member Udall,
distinguished members of the committee, it is an honor to appear
before you today to present my personal and professional creden-
tials for the position of the United States Alternate Executive Di-
rector of the International Monetary Fund.

I am grateful for President Obama for nominating me to this im-
portant office, and to Secretary Lew for his confidence and support.
I also do want to thank the committee staff who have taken time
to meet with me in the confirmation process.

If confirmed I look forward to advancing our shared commitment
to make the IMF an even more effective organization and one
where U.S. interests are strongly represented, promoted, and de-
fended.

[ would like to introduce the members of my family who are here
with me today: my wife, Gabrielle, of 24 years, who has given up
her forensic sciences career to follow me around the world and help
me raise the family; my son, Nicolas, who just finished his sopho-
more year at Duke University studying computer sciences. He is
accompanied by two of his college friends. It is great to see interest
in the political process amongst youth.

Senator BARRASSO. You will be paying for dinner tonight.
[Laughter.]

Mr. SABHARWAL. We did not talk about that vet. [Laughter.]

Who is missing—of course, the busiest person in the family is al-
ways the youngest, and that is my daughter, Isabella. She is 16,
a sophomore at the Cathedral School, who simply did not want to
give up her orchestra practice and her track-and-field practice 2
days before the D.C. State Championships, and her chemistry
exam, shockingly. So, we are missing her.

I have submitted my written statement for the record. I do not
intend to read that in its entirety here. However, I would like to
point out, just briefly, that I arrived in this country 32 years ago
from Communist Hungary. My family—my mother, brother, and
I—we fled and arrived at the United States Embassy in Vienna,
sought political asylum, and, through the support of a number of
families, churches, organizations, charities, I managed to enroll col-



83

lege and start a professional career. I am extremely, eternally
grateful to this country. And I am now looking to give back.

In the 27 or so years of my professional career, I had an oppor-
tunity to serve both on the public sector and predominantly on the
private-sector side of things. In the public-sector capacity, I was an
early American employee at the EBRD, the European Bank for Re-
construction Development, shortly after its inception, where I real-
ly found an appreciation of the role an IFI can play in funding in-
frastructure projects, creating institutions, and providing comfort
to private-sector investment and engagement. However, as you
have seen in the testimony, the majority of my experiences are in
the private sector as an investor in financial services and financial
technology.

With my various positions, I have had a chance to travel and live
around the world. And T believe this professional background, cou-
pled with my volunteer experiences with the sports movement and
Olympic organizations, really have given me an opportunity to deal
with people from every single continent from many, many coun-
tries. And this, I feel, has prepared me well to carry out the duties,
if confirmed, of the U.S. Alternate Executive Director at the IMF.
I think this is an important skill when you are dealing with an in-
stitution with up to 200 members and where you need their sup-
port to engage with you on a wide range of issues.

Thank you for the opportunity to appear here today. I would be
pleased to answer any questions and, if confirmed, of course, work-
ing with you and your staff on a range of issues affecting the IMF.

Thank you.

[The prepared statement of Mr. Sabharwal follows:]

PREPARED STATEMENT OF SUNIL SABHARWAL

Chairman Barrasso, Ranking Member Udall, and distinguished members of the
commniittee, it is an honor to appear before you today to present my personal and
professional credentials for the position of United States Alternate Executive Direc-
tor of the International Monetary Fund (IMF).

1 am grateful to the President for nominating me to this important office and to
Secretary Lew for his confidence and support. If confirmed, I look forward to
advancing our shared commitment to make the IMF an even more effective organi-
zation and one where U.S. interests are strongly represented, promoted, and
defended.

T would like to introduce members of my family, who are here with me today:
starting with my son, Nicolas. who is a sophomore at Duke University with an
intevest in engineering ind the sciences. My daughter, Izabella, who is a sophomore
in High School at the National Cathedral School, and is vying to follow her grand-
father to be an Olympian track athlete, and finally my wife. Gabrielle, with a Foren-
sic Sciences background whose attention to detail has helped me get through all the
docurments needed priov to me sitting here in front of you. We also share a common
passion for the sport of fencing as we met 25 years ago in Culver City, CA, in a
fencing club and continue our involvement with the sport and the Olympic move-
ment.

I was born in New Delhi. India, to an Indian father and a Hungarian mother. My
parents separated when [ was 9, and [ moved to Budapest Hungary part of the
Soviet Block at the time. Following my mother’s refusal to join the Communist
Party. she was refused a business permit, was constantly harassed for her religious
beliefs—in the end giving the family no choice but fleeing the couniry and seeking
asylum at the U.S. Embassy in Vienna. I had just finished high school.

Through the cooperation of the U.S. State Department, the United Nations, and
charitable organizations, we received political asylum in the United States, more
precisely in Columbus, OH, and with specific assistance by the Upper Avlington
Lutheran Church. To date. I will never forget the reception we received in Colum-
bus, in December of 1983 (just a couple of days before Christmas) and will remain
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fovever grateful tn Professor Cole and his [amily who enabled me to enroll at the
Ohio State University weeks after my arvival. While [ put myself through college
with the use of financial aid, work-study, and scholarships, my family moved to
Caltorma. Upon graduation, | joined them to begin my professional career,

When T left Hungary in 1983, T thought it was for good. Little did we know thal
less than 10 years later, massive political changes would sweep the region free, One
of the frst ingtitutions created to foster the transition of the region was Lhe Euro-
pean Bank for Reconstruction and Development (EBRD), and 1 was fortunate
eriough Lo play a meaningful role in the region's transition a3 an Ameriean citizen
and EBRD employee.

[ established the EBRD office in Budapest in early 1992, a time in which Tungary
was at the forefront of innovative foreign diveet investment legislation and regula-
tions. This experience allowed me lo participate in landmark public and private see-
tor transactions, including the first bank and telecomm privatizations, infrastruc-
ture prajeets. municipal finanee, and venture capital deals of Central and Tastern
Europe. In 1995, T transitioned to London to join the EBRD’s headquarters staff as
a member of ile Financial Institutions team, which had the vesponsibility of inveat-
ing in, and lending Lo, hanks in Lhe region. The 5 vears | spent al the EBRD had
shaped my early professional caveer and have had a significant impact throughout.
I then spent about 10 years working for GE and Fivst Data Corporation, most of
it forused on investing in the financial services sector or companies that provide
services Lo Lhe lnancial services industry. For the last 8 years, | have served as an
independent investor and adviser focused on the financal services, or “fintech”
sector.

As a result of my global upbringing, through which I gained an ability to relate
to people around the world, and my 25 years of tenure in the financial services sec-
tor—in both publi¢ and private domans—I am equipped with the experience nec-
essury to carry out successtully the duties, if confirmed, of the U.S. Alternute Execu-
tive Divector at the IMF. In addition, my language skills and volunteer experviences
are also highly relevant in a body where we need to gei representatives of nearly
200 countnes to support us on a wide-ranging set ol issues.

[ ook forward to answering your questions, and, if confirmed, to working with
mernbers of the committee on policy matters alfecting the IMF.

Thank vou for the opportunity to appear hefore lﬁn committee Loday. [ would be
pleased to answer any guestions you may have,

Senator BArRRASSO. Thank you for your testimony. Congratula-
tions, again.
And now, finally, Mr. Egan.

STATEMENT OF BRIAN JAMES EGAN, NOMINATED TO BE
LEGAL ADVISER OF THE DEPARTMENT OF STATE

Mr. EgaN. Mr. Chairman, Ranking Member Udall, and members
of the subcommittee, it is an honor to appear before you today as
President Obama’s nominee to serve as Legal Adviser to the De-
partment of State.

I am humbled by the trust that the President and Secretary
Kerry have placed in me, and 1 am grateful to the committee for
constdering my nomination. I also appreciate the opportunity I
have had to meet with committee staff, before this hearing, for pro-
ductive discussions on a rangce of topics.

Mr, Chairman, please allow me Lo introduce my wife, Amy, and
my children, Sally, Niles, and Damon, who are happy to have a
half day of school to attend this afternoon’s event. As you know,
governmentl service often requires long and unpredictable hours,
which take a toll on our families. And [ want to thank my family
for the sacrifices they have made to enable me to pursue my pas-
sion for public service. I would not be able to carry out my cwrrent
responsihilities, and T could nol contemplale assuming the duties
that [ hope you will see fit to entrust to me, without their love and
support.
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I would also like to introduce my father, Dennis Egan, who, by
example, has taught me the importance of hard work, independent
judgment, and kindness in raising myself and my five brothers and
sisters.

[ am particularly honored to have been nominated for this posi-
tion because serving as the Legal Adviser would mark a home-
coming for me. Although I began my career as a lawyer in private
practice, my calling has always been public service, and I have
spent the past 10 years as a government lawyer, starting as a ca-
reer attorney in the Office of the Legal Adviser. From my time
there, I know that the Office of the Legal Adviser plays a critical
role in advancing U.S. foreign policy and national security by pro-
viding high-quality and objective legal advice to the Secretary of
State and other policymakers. The over 200 career lawyers and
other professionals who make up the office strive to promote and
protect U.S. interests around the world every day, without regard
to party or politics, and in areas ranging from counterterrorism,
law enforcement, and nuclear nonproliferation to the promotion of
American trade and business and the protection of American citi-
zens abroad.

I have dedicated my career to public service, to play a part, how-
ever small, in helping address the many legal challenges that are
faced by the greatest democracy in the world. If confirmed, I would
seek to uphold the office’s tradition of providing rigorous and objec-
tive legal analysis in furtherance of our Nation’s interests at home
and around the world.

In my career, [ have had the good fortune of being able to work
in a number of national security legal positions with lawyers from
around the government. And since 2013, I have been the Legal Ad-
viser to the National Security Council. In my current role, I have
the privilege of working every day with the President, Ambassador
Rice, and other senior national security officials on a broad range
of complex domestic and international legal issues. And in this ca-
pacity, I have had the privilege of working closely with general
counsels and other senior lawyers from around the government, in-
cluding the Departments of Justice, Defense, Commerce, Homeland
Security, and the Treasury, the Director of National Intelligence,
the CIA, and, of course, the Department of State. I have benefited
immensely from the wisdom and counsel of Mary McLeod, who has
served as State’s Legal Adviser in an acting capacity for over 2
years, and many of the other outstanding attorneys who serve in
the office that is known as L at the State Department.

Prior to serving in my current job, I worked at the Treasury De-
partment as Assistant General Counsel for Enforcement Intel-
ligence from 2012 to 2013, and my first job after graduating college
was with the Department of Justice, where I served as a legal as-
sistant in the Antitrust Division for nearly 3 years.

My experience in government have taught me a considerable
amount about leadership, responsibility, problem solving, and col-
laboration. And these experience have deepened my conviction that
we are best able to confront the foreign policy challenges that we
face as a nation when the executive and legislative branches work
together to address those challenges. While we may not always see
the same issues in precisely the same way, or reach the same con-
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clusions, if confirmed, I would be committed to maintaining an
open dialogue with this committee on the issues that 1 will be re-
sponsible for as Legal Adviser.

Thank you for your consideration, and I look forward to answer-
ing your questions.

[The prepared statement of Mr. Egan follows:]

PREPARED STATEMENT OF BRIAN JAMES EGAN

My, Charman, Ranking Member Udall, and members of the committeo, it 15 an
honor to appear before you today as President Obama’s nominee to serve as Legal
Adviser tu the Department of State, T am humbled by the trust the President and
Secretary Kerry have placed in me, and I am grateful to the commitiee for consid-
ering my numination. | also appreeciate the opportunity I have had to meet with
committee statt before this hearing for what I found to be productive conversutions
on a range of topics.

My, Chairman, please allow me to introduce my wife, Amy, and my children,
Sully, Niles, and Damopn. As each ol you ecan attest, government serviee often
requires long and unpredictable hours, which take a toll on owr families, | want Lo
thank my tamily for the sacrifices they have made to enable me to pursue my pas-
ston for public service. | would not be able to carry out my current responsibilities—
and | could not contemplate assuming the new duties I hope you will see it to
entrust to me—without their continued love and support. [ would also like to intro-
duce my father. Denmis FEgan, who by example has taught me the importance of
hard work, independent judgment, and kindness.

[ am particularly honored to have been nominated for this pesition because serv-
ing as Legal Adviser would mark a homecoming for me. Althaugh | hegan my career
as a0 lawyer in private practice, my calling has always been public service. I have
ﬁ{)l.'m: the past 10 vears as a government lawyer, starting as a career attorney in
the Office of the Legal Adviser.

Fyrom my previous time there, I know that the Office of the Legal Adviser plays
u eritical vole in advaneing US. foreign policy and national seeurity by providing
high quality, ohjective legal advice to the Seeretary of State, other policymakers
within the Department of State, and departments and agencies aevoss the Fedoral
Government. The over 200 career lawyers and other professionals who make up the
Office of the Legal Adviser strive to promote and protect U.S. interests around the
world every day. They do so. without regard to party or polities, in areas ranging
from counterterrorism, law enforcement. and nuclear nonproliferation to the pro-
motion of American trade and business and the protection of American citizens
abroad.

I have dedcated my career to government service to play a part, however small.
in helping to address the many challenges faced by the meatlest democrney in the
world, Tt eonfirmed, T would seek to uphold the Office of the Legal Adviser’s tradi-
tien of producing rigorous and objective legal analysis in [urtherance of our Nation's
interests at home and around the world.

Beyond working at the Legal Adviser’s Office, T have had the good fortune of
heing able to work in a number of other national security legal jobs, with lawyers
from across the Federal Government. Since 2013, [ have been the Legal Adviser to
the National Security Council and Depuly Counsel to the President. In my current
vole, | have Lthe privilege of working every day to enhance the security and pros-
guril:y of the United States and the American people by advising the President,

mhassador Rice, and other senior nalional security officials on a broad range of
complex domestic and international legal issues.

I have worked closely wilh the General Counsels and other senior lawyers of de-
partments and agencies throughout the government, including the Departments of
Juatice, Defense, Commeree, Homeland Security, and the Treasury: the Office of the
Divector of Natienal Intelligence; the Centval Intelligence Agency; and, of course, the
Department ol State. [ have benefited from the wisdom and counsel of Mary
MeLeod, who has served as Stale’s Tegal Adviser in an acting capacily for over 2

ears. and many of the other outstanding attorneys who serve in the Office of the
epal Adviser,

Prior to serving as Legal Adviser to the National Security Council. I worked at
the Department of the Treasury as Assistant General Counsel tor Enforcement and
Intelligence trom 2012 to 2013. In that capacity, I was responsible for a staff of
approximately 50 attorneys who provided legal advice and counsel on combating tev-
rorism [inancing and other financial crimes, ensuring the effectiveness of U.S. finan-
cial sanctions vegimes, and other issues related to Treasury’s enforcement and intel-
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ligence responsibilities. And my first job after graduating from college was with the
Department of Justice, where I served as a legal assistant in the Antitrust Division
for nearly 3 years.

My experiences in government have taught me a great deal about leadership.
responsibility, problemsolving, and collaboration. These experiences also have deep-
ened my conviction that we are best able to confront the foreign policy challenges
we face as a nation when the executive and legislative branches work together to
address those challenges. While we may not always see the issues in precisely the
same way or reach the same conclusions, if confirmed I would be committed to
maintaining an open dialogue with this committee on the issues that I will be
responsible for as Legal Adviser,

The challenges we face as a nation in the areas of toreign policy and national se-
curity are increasingly complex, and the legal issues that underlie some of these
challenges are equally complex. Our Nation's leaders require the best possible legal
advice to navigate these challenges, consistent with the Constitution and our com-
mitment to the rule of law. If confirmed, T commit to you that I will do my best
to provide that advice.

Thank you for your consideration. T look torward to answering your questions.

Senator BARRASSO. Well, thank you so much for your testimony.
And welcome, to your family, as well.

Ms. Guilarte, the Latin American/Caribbean region have incred-
ibly high energy costs, I think insufficient rates of investment; they
rely on energy resources, such as Venezuelan oil, which may not
be suitable, in the long run, in terms of sustainability. The coun-
tries are dependent on excess—on very expensive fuel. And I think
we have an opportunity—and three members of this committee who
are here today have all supported legislation—to make it a little
easier for us to export U.S. natural gas, as well, and want to use
the knowledge and the technology we have in the United States.
Natural gas can be helpful in economies, because it provides a—
much more affordable energy.

So, in your role, if confirined, at the International—at the Inter-
American Development Bank, you know, they talk about electricity
demand in Latin America and the Caribbean, it is going to be dou-
bling over the next decade. And they are looking at economic devel-
opment role that natural gas can play. So, I am going to ask if you
know of any steps right now that the Inter-American Development
Bank is taking to provide the region with energy security and di-
versification through natural gas, and what role you would like to
play in that.

Ms. GUILARTE. Thank you, Chairman, for your question.

I can understand your concern specifically about Venezuela and
how their influence, especially on the ALBA members, especially
those in the Caribbean and Central America, can have really a cri-
sis situation, the way things are unfolding in Venezuela, and the
impact that that could have in the region.

In terms of coal energy projects and what can be done better at
the IDB, certainly all projects that come to the board are given full
consideration. At the moment, there are no corelated projects

Senator BARRASSO. And, T am sorry, T asked about natural gas.

Ms. GUILARTE. This—natural gas.

Senator BARRASSO. Natural gas, yes.

Ms. GUILARTE. If confirmed, what I can do, in my capacity, is
that, one, I will make sure that those related projects that come to
the board are given full consideration that it meets the needs of the
country’s energy demands, that we consider all relevant alternative
approaches, and that ultimately they are sustainable, both finan-
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cially and environmentally. I understand that the administration is
also, through their Alliance for Prosperity, creating—in Central
America—is looking at providing better and more diversed opportu-
nities on energy efficiency approaches.

If confirmed, I look forward to working with you and members
of this committee in ensuring that we look at all the range of op-
tions available.

Senator BARRASSO. Yes. But, T would say that, knowing that
there was signiflicant bipartisan support and an opportunity for af-
fordable energy, it is something that I think would benefit chat
area.

Senator Corker, 1 am happy to turn my time over to you. I know
you are on a tighter schedule, and you are chairman of this com-
mittee. So

The CHAIRMAN. Well, T really appreciate you letting me do this.
I know I am—you know I am here for just one of the witnesses
and—or nominees. But, thank all of you for letting me doing—
thank you for your service to the country that is getting ready to
be in, in a dillerent role, anyway.

To Mr. Egan, I just wanted to ask a few questions. I think you
know I was going to do this. So, thank you for your willingness.

Congress has long understood that the 2001 AUMF covered al-
Qaeda and the associated forces of al-Qaeda. Would you please de-
scribe the administration’s legal view of why it is that ISIS is cov-
ered by the 2001 AUMLE? And again, thank you for your continued
service,

Mr. EGaN. Thank you, Mr. Chairman, for your question.

The administration’s position is that the 2001 AUMF does cover
the ongoing military operations against ISIL. And I think the key
fact which is reflected most recently in a speech that the general
counsel from the Defense Department gave—Steven Preston—
aboul a month ago, is that ISIL is essentially the remnants of a
group that was formerly known as Al Qaeda in Iraq, a group that
we fought in Iraq for a number of years and that broke from al-
Qaeda 1n 2013, The administration’s view is that the break of that
group should not change the legal authority to use force against
that group. Given that ISIL, as it is now known, continues to fight
Americans and American interests in Iraq, they believe that they
are the true successor to Osama bin Laden, and they are, in (act,
competing for affiliation of groups with al-Qaeda right now. And
that is why the administration’s view is that ISIL is subject to the
2001 AUMF.

The CHAIRMAN. And does the administration currently have the
statutory or article 2 authority to defend the United States or coali-
tion-trained forces in Iraq and Syria if those forces come under di-
rect threat from ISIS—al-Nusra, Assad regime forces, Hezbollah, or
any other armed groups? As you know, we have a train-and-equi
program thatl is underway. And, as you know—well, anyway, I win
let you answer the question.

Mr. EGAN. Senator, I should have, of course, noted the adminis-
tration’s proposal, which this committee has considered, for new
authorization to use military force, which would be specific to the
threat posed by ISIL in Iraq and Syria. The administration’s view
is, at this time, we would have the authority to use force against
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ISIL and against the Nusra Front to defend our personnel in Iraq
and Syria. I would say, to the extent that those personnel came
under attack, we would—the President would likely have article 2
authority against anyone who had attacked them. But, we do have
an AUMF that this committee has—that you have considered, that
reflects the President’s view on the appropriate scope of military
force against ISIL in Iraq and Syria.

The CHAIRMAN. Well, actually, that is not true. Martin Dempsey
and several—Ash Carter and several witnesses who came before us
said that they did not have the authority to defend against Assad
if the train-and-equip people that are not our folks—they are not
part of our coalition, they are people that we are training in Syria
to deal with both ISIS—well, we—in this particular case, [SIS. We
may have another program. There may be another alleged program
against Assad. But, they actually say they do not have that author-
ity.

So, you are saying that you believe we do have that authority
now to defend them against barrel bombs from Assad.

They said they had not sought that authority, and there was ac-
tually an internal debate right now within the administration as to
whether to seek that authority.

Mr. EGAN. Then, Senator, I apologize. Maybe I misunderstood
your question. I thought you were asking about our authority to de-
fend our

The CHAIRMAN. Right.

Mr, EGaN [continuing]. Troops who are currently stationed in
Iraq——

The CHAIRMAN. No.

Mr. EGaN [continuing]. Which T think is a slightly different ques-
tion.

The CHAIRMAN. The Syrian opposition train-and-equip group, we
do not have that authority, would you agree?

M. EcaN. We would have the authority to conduct military oper-
ations against ISIL and al-Qaeda under the same rationale that we
do to conduct our own direct operations against those groups. I
think the question of our authority to use force against the Assad
regime is a more difficult question, and, you are correct, sir, that
that ig one that is under policy consideration within the adminis-
tration right now.

The CHAIRMAN. To defend the very people that we are training
to go in and be on the ground.

Mr. EGAN. That is correct.

The CHAIRMAN. Okay.

T will just ask one more. And T want to thank the chairman for
allowing me to do this, and the ranking member.

With United States forces on the ground in Iraq conducting ac-
tivities in both Iraq and in Syria, what authority to protect and de-
fend those forces, if any, is currently available under the 2001 or
2002 AUMFs? And is there something additional you gain under
the 2002 AUMF that is not in the 2001 AUMF? I think you know
the committee is looking at a number of things, one of which is the
relevance of the 2002 AUMF. And I would appreciate it if you
would answer that.

Mr, EgaN. Thank you, Senator.
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So, the administration’s position is that both the 2001 AUMF
and the 2002 AUMF provide authority for the current military op-
ervations in Iraq and Syria. The Dvesident’s AUMI' proposal would,
among other things, repeal the 2002 AUMF, And that is because
he believes that the authority we have in both his proposal and in
the 2001 AUMF would be sufficient to conduct the operations that
are ongoing in Iraq and Syria.

The CHAIRMAN. And so, just to summarize so that you have been
asked the same question that every other administration witness
that has these kinds of responsibilities, you believe thal, today,
there is no authorization necessary—no additional authorization
necessary to deal with ISIS—or ISIL, as you would call them—or
Daesh, as some may call them.

Mr. EGAN. Senator, as a legal matter, I believe that we have the
authorization that we need. I think the President has been clear
that he believes that there are other reasons that it is important
for this committee to continuc its work on the AUMF. But, as a
legal matter, our view is that we have the authority we need to
conduct military operations against ISIL.

The CHAIRMAN. Thank you.

And I will wish you the best, all of you, in your nomination testi-
mony.

And thank you very much for this courtesy, both of you. Thank
you.

Senator BARRASSO. Senalor Udall.

Senator UpALL. Thank you very much, Chairman Barrasso.

Executive Director Guilarte, the Inter-American Development
Bank has partnered with the Obama administration on several ini-
tiatives in Latin America. These include the Micro-Finance Growth
Fund for the Western Hemisphere, announced at the fifth Summit
of the Americas in April 2009, and the Women’s Entreprencurship
in the Americas, announced at the sixth Summit of the Americas
in April 2012. What are the objectives of these initiatives? And
what have they accomplished so far?

Ms. GUILARTE. Chairman, I appreciate the question. [ am sorry.
Senator.

I am not familiar with the initiatives, in entirety, and I would
appreciate if I can get back to the committee

Senator UDALL. That would be great.

Ms. GUILARTE [continuing]. On your question.

Senator UDALL. If you could——

Ms. GUILARTE. Yes.

Senator UDALL. If you could answer that for the record, that
would be terrific.

Ms. GUILARTE. I will.

Senator UDALL. Thank you very much.

Assistant Secretary Haverkamp, in 2013 President Obama issued
an Executive order on combating wildlife trafficking, with some
specific actions for the United States to take. Can you deseribe in
more detail what the United States is doing to combat wildlife traf-
ficking, and how the State Department is working to address these
efforls?

Ms. HAvVERKAMP. Thank you very much, Senator Udall, for that
question.
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Wildlife trafficking is a real scourge. And it is a problem, not just
for the obvious reasons of the elimination of some iconic species,
but it is also an economic problem for countries that depend on
tourism. It is a national security problem because of the involve-
ment of organized crime and extreme elements. It is also clearly a
biodiversity concern. And it is, frankly, a health problem because
of the potential for these illegally traded species to transmit dis-
eases that affect people.

As you noted, the President has led this initiative. Recently, an
implementation plan was released, where the Department of State,
including the Bureau that I hope to lead, has a key role, in part-
nership with the Department of Interior and the Department of
Justice. The focus that T would see having under this initiative is
especially in the areas of public education, so that people are less
likely to demand these products, and in the areas of enforcement,
as well. Enforcement is an especially important concern for OES.
There is a network of wildlife enforcement networks that OES has
helped establish around the world, and I would be very interested
in expanding that and helping to establish additional networks
around the globe.

Thank you.

Senator UDALL. Thank you.

My home State of New Mexico is the world’s—has the world’s
first commercial spaceport and two national laboratories. So, my
State appreciates the role of science—that science and technology
play in protecting American security and providing economic oppor-
tunities. What are OES’s main priorities with regards to space pol-
icy and science and technology cooperation?

Ms. HAVERKAMP. Thank you for that question.

In the area of space, in particular, the President, in 2010, pro-
duced a national space policy; and OES’s work is consistent with
and in furtherance of that policy. Key among that is the promotion
of commercial space activities, including the work on Spaceport
America that could contribute to expanding the opportunities for
space transportation.

Also, OES has an important diplomatic role in working with
other countries to do things such as address space debris so that
it is safer to have increased space travel, working, as [ said, in ex-
panding the opportunities for commercial use of space and also
working with other countries on things like the sustained funding
of the International Space Station, that sort of thing. But, very
much the role of the commercial entities, like Spaceport America,
is something that we would like to see more of.

Senator UDALL. Yes, I appreciate that answer.

Executive Director Occomy, it is my understanding that, in 2013,
the African Development Bank approved a new 10-year strategy
which will focus on economic growth plus operational priorities, in-
cluding infrastructure development, regional integration, private-
sector development, governments and—governance and account-
ability, and skills and technology. How would you assess the strat-
egy?

Ms. Occomy. Thank you, Ranking Member Udall, for that ques-
tion.
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I understand that the strategy is going along. One thing that I
would say is that the African Development Bank has a strong part-
nership with the United States. And part of carrying out its strat-
egy is actually to support the United States with key initiatives,
such as the Power Africa Initiative. The Power Africa Initiative is
designed to increase electricity access across Africa, which is a key
priovity for the African Development Bank, and it is a key diree-
tive, in terms of implementing one of the core parts of the strategy.

Again, if confirmed, I will make every effort Lo work with the Al-
rican Development Bank to effectively implement ils stralegy and
to make sure that the elements and the initiatives that are imple-
mented are in line with U.S. interests, particularly U.S. economic
and security interests in Africa.

Senator UDALL. Appreciate that answer.

Thank you, Mr. Chairman.

Senator BARRASSO. Senator Gardner.

Senator GARDNER. Thank you, Mr. Chairman, and thanks for
holding this hearing today. And thanks, to all the witnesses, for
being here, and your families, as well. Thank you for your willing-
ness to serve this country.

To Mr. Egan, just a couple of quick questions. Last week, we had
a hearing before the East Asia Subcommittee, which also now ad-
dresses cyber issues. So, just a couple of questions on cyber. How
do you envision your office interacting with Chris Painter’s office
as the Couvrdinator fur Cyber Issues?

Mr. EcaN. Thank you, Senator.

I think that the issues of cybersecurity, cyber defense, are in-
creasingly important, both as a policy matter—as you know, Chris
Painter’s office 1s deeply involved in international fora related to
those issues—but also as a legal matter. I think you can look back
to some remarks that my predecessor—hopeful predecessor-- the
Legal Adviser, Harold Koh, gave in 2012, where he kind of laid out
the framework for how we would think about cyber activities from
a international legal perspective. And T would anticipate, if T were
confirmed by this committee and by the Congress, working very
closely with Chris—and others at the State Department—to help
further develop those rules in the interests of our own national se-
curity.

Senator GARDNER. Thank you.

And the Sony cyber attack carried out by North Korea was de-
scribed by the President as an act of cyber vandalism and not cyber
terrorism. In your legal opinion, where do you cross the line be-
tween cyber vandalism and cyber terrorism?

Mr. E@aN. Thank you, Senator.

An important legal question that came up in the context—would
come up in the context of Sony or some future event is whether we
would consider an act in cyber space a use of force, where the re-
sponses to use of force would apply. And considering a question
such as that, I think we would look to the etfects of the act. Did
it result in death, destruction of significant amounts of property,
and other similarly serious acts? I think it is hard to kind of specu-
lale in Lhe abslrac(, bul Lhose are Lhe Lypes of factors that T would
anticipate looking to in addressing a question like yours.

Senator GARDNER. Thank you.
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And, to Ms. Haverkamp, the United States assumed the chair-
manship of the Arctic Council in 2015. How do you assess our via-
bility in working effectively with Russia, given that nation’s aggres-
sion in Ukraine and increased military activity in the Arctic?

Ms. HaAvERKAMP. Thank you very much for that question, Sen-
ator.

In the Arctic Council, this is an entity that the United States
helped create many years ago. It operates by consensus among the
countries that all have territory north of the Arctic Circle. Russia
has been a part of that process for a very long time. And, while the
United States has very significant problems with some aspects—
significant aspects of Russia’s policy, so far in the Arctic Council,
their interests seem to have been to work together with the other
countries of that region.

Senator GARDNER. So, you do not, at this point, see Russia’s poli-
cies as an obstacle to United States Arctic policies or objectives in
the region?

Ms. HAVERKAMP. The agenda that the United States has put for-
ward for its chairmanship is one that the other countries had to
agree to by consensus. And so, Russia has joined that consensus in
the objectives of Arctic Ocean stewardship, safety, and security;
protecting the health and economic well-being of the Arctic peoples;
and addressing the concerns of climate change in that region.

Senator GARDNER. So, when it comes to the Arctic, Russia is liv-
ing by the terms of the agreement, or at least what we believe the
agreement to be?

Ms. HAVERKAMP. Well, the U.S. chairmanship just began last
mounth. And so, I think—my understanding is that people are hope-
ful. But, it may be too early to tell.

Senator GARDNER. Thank you.

And T am going to—may need help with the last name. Is it Mr.
Sabharwal? Very good. One of the primary tasks facing the Inter-
national Monetary Fund is stabilizing the economies of two Euro-
pean nations: Greece and Ukraine. The next 1.5 billion dollar—bil-
lion Euro—excuse me—billion Euro payment from Greece to the
IMF next month—will Greece be able to make the payment, or are
we heading toward default?

Mr. SABHARWAL. Thank you for the question, Senator Gardner.

As you know, when the IMF stepped into Greece, back in 2010,
there was serious risk of contagion effect. And whilst Greece per-
haps is a small percentage, in terms of GDP, of the European and
the global economy, it was critical that it steps in at that time, to-
gether with the other institutions, the European Central Bank and
the European Commission.

Greece was supposed to, and did, make a payment in full last
week. And thereby, this week—this actually opened the doors for
a new set of discussions later on, taking place this week in Latvia,
where we do not refer lo them as a trotka anymore, because the
Greeks do not like that word. We—the institutions—the ECB, the
European Commission, and the fund—are discussing a way for-
ward so that Greece is able to make the payments, not just in
June, but also in July and August. Of course, I am not at the fund
at this point, I am not in the administration. But, from what [ un-
derstand, the parties intend, including Chancellor Merkel, who



94

wishes that Greece stays in the eurozone, the institutions, and,
after, let us say, about a month of pause in dialogue, everybody is
back at the table. So, we do believe there will be a constructive res-
olution here.

Senator GARDNER. Obviously, one of the other important issues
that—I mentioned Ukraine. Just yesterday, the Uniled States Gov-
ernment signed a $1 billion loan guarantee for Ukraine. On March
11, the IMF approved a $17.5 billion loan payment to assist the
Government of Ukraine. Recently, I met wilth Finance Minister
Natalie Yuresko, and she had assured me thal Ukraine is on a
path to economic reform that would satisfy both the needs and re-
quirements of the United States Government and other inter-
national creditors.

Do you share in this view?

Mr. SABHARWAL. Thank you for the question.

So, Ukraine and that part of the world is relatively close to me,
because T spent part of my life growing up there. And if you
think—wind the clock back 20 years, 23 years, to the origin of
Ukraine’s independence, it really—what has happened, one bad
economic policy and one less-than-adequate government followed
another for 20-plus years. Actually, Natalie is someone who, when
I was at the EBRD, she was actually working for one of the ven-
ture funds that we were supporting at the time. So, it is great to
see actually someone so knowledgeable about the region coming
from Lhe private sector, being in Lhe position that she is right now.

To answer your question, the IMF had identified about a $40 bil-
lion need at Ukraine as a need to get into a financial and stable
footing. Part of that 17 and a half billion is coming from the IMF;
part of it from other institutions.. And, of course, there is kind of
a debt overhang in Ukraine, which I understand that the parties
are in discussion as to how to manage that. As long as those dis-
cussions are ongoing, the fund will continue to be—proactively sup-
port Ukraine with its program. From what I understand, there is
actually a team on the ground right now, a fund team on the
ground. And the initial indications are that—whilst the issues are
difficult, that the program is on track.

Senator GARDNER. Thank you, Mr. Chairman.

Senator BARRASSO. Thank you, Senator Gardner.

Senator Murphy.

Senator MURPHY. Thank you very much, Mr. Chairman.

Welcome, to all of our nominees. I wish you good speed in your
confirmation process.

I wanted to pick up where Senator Gardner left off, Mr,
Sabharwal, to talk a little bit more about Ukraine. T am glad to
know that you have some expertise, or at least some famﬁiaril,_v,
with the region.

So, you know, it is always struck me that our policy on economic
assistance to Ukraine is anchored in the theater of the absurd. We
are giving them loan guarantees, we are partnering with the IMF
and other creditors to extend loans with fairly high spreads to
therm. This is in the midst of an invasion of their country. We are
forcing them to make very painful—very necessary, but very pain-
ful reforms in exchange for this money. It sort of strikes me as if
your neighbor’s house is on fire, and, instead of just delivering
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them the bucket of water, you sit and negotiate with them for a
period of hours on the terms for the repayment of that water, in-
stead of just putting the fire out.

And so, I wanted to talk to you for a moment about this issue
of debt reduction. Larry Summers just wrote a column, in which he
said that the case for debt reduction with respect to Ukraine is, “as
strong as any I have encountered in the past quarter century.” And
it strikes me as incredibly reasonable that the United States
should be playing a leading role in working with Ukraine’s credi-
tors for a wriledown ol Lheir debt, given the lacl thal they are in
the middle of a war in the eastern section of their country, and
that—they have, frankly, undertaken reforms already that are
quite impressive in scope and dwarf reforms that have been under-
taken in prior administrations.

So, I just wanted to get your sense of what you thought the im-
portance of debt reduction was, as part of the strategy moving for-
ward for Ukraine, and what role you see United States representa-
tion as part of the IMF infrastructure playing in that conversation.

Mr. SABHARWAL. Thank you for the question.

As I mentioned before, the identified gap of financing in Ukraine,
from what [ understand, is around $40 billion. Part of that is filled
with the IMF facility of 17 and a half. And, in that, about one-
five—15 million—Dbillion is to come from, let us call it—whether it
is a restructuring of the private-sector debt, maybe lengthening the
maturity, a combination, lowering of interest rates. There could be
a number of ways that the Government of Ukraine can achieve
that, vis-a-vis its private-gsector lenders.

I believe that the fund does not directly engage in the negotia-
tions between the Ukrainian Government and the private-sector
hondholders, but [ do believe that the position of the Treasury and
the position of the fund would be an encouragement—a strong en-
couragement of Ukrainian government to be at the table, continue
good-faith negotiations with the private-sector lenders. And, whilst
those are actually ongoing, the fund can continue with its program
and continue to fund Ukraine as it tries to come out of its economic
difficulties.

So, in summary, I would say the position would be of support,
both from the Treasury—significant support—and the fund, but not
a direct engagement of negotiations between two parties.

Senator MURPHY. Thank you for the answer to the question. I
mean, I do not think that Ukraine, at this point, is largely the
problem. My understanding is that it is the private creditors that
are, right now, refusing to engage in a constructive process about
debt reduction. And so, I would just counsel for a—if that is, in-
deed, the policy, that the IMF and our represenlation at the IMF
is not going to get in the business of trying to unmask the fact that
many of these creditors are refusing to engage in constructive con-
versations about debt reduction, T would, frankly, hope that we
would have a little bit more active presence and participation,
given that it is our money at risk. The United States has made
loan guarantees. We have exposure here. And, to an even more im-
portant degree, if we do not unravel the economic mess in Ukraine,
which [ think debt reduction is a big part of, then the world’s secu-
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rity is at risk. That is not necessarily the IMF’s responsibility, but
it 18 certainly a U.S. interest.

My. SABHARWAL, Thank you very much, Senator,

I have taken note. And, if confirmed, I will take up the matter
within Treasury and at the fund, itself.

Senator MURPHY. Mr. Egan, I just wanted to just build on some
questions you were getting from Senator Corker. As you know,
there is a deep disagreement between many of us in the adminis-
tration on this interpretation of whether (he existing AUMF covers
ISIL. T certainly do not believe that il does. T think il is a slrain,
a reach of pretty incredible proportions. And part of our worry is
that we are not sure where this rationale ends, that if ISIL is in-
cluded under the umbrella of an authorization of al-Qaeda, then
what about all of the other groups that are, as we speak, pledging
allegiance to al-Qaeda? Does that mean that the 2001 AUMTF lives
on forever, in that any group in any part of the country can {ind
itsclf now a subject of U.S. force simply because it has aligned
itself with ISIS?

Can you share a little bit as to what you believe the tests are
right now as to how this new doctrine of interpretation that the ad-
ministration is using of the 2001 AUMF plays out with respect to
these groups around the world who have pledged allegiance to
ISIL?

Mr. EcAN. Yes. Thank you, Senator, for the question.

I think the administration’s test as to whether a group is an as-
sociated force of al-Qaeda is something that has been talked about
for a number of years. And that is, if a group is an organized,
armed group that has joined the fight against the U.S. or coalition
partners alongside of al-Qaeda, a group could be considered an as-
sociated force of al-Qaeda.

You are correct that our view on ISIL is different,

Senator MURPHY. But, this is different, because this is not an as-
sociated force of al-Qaeda. This is now an associated force of ISIS.

Mr. EcaN. The way that T would think about it, at least, is that
they are a successor to Al Qaeda in Iraq. They are, in fact, the
group that was formerly known as Al Qaeda in Iraq, which is what
our intelligence community would say. They are, in fact, al-Qaeda’s
longest affiliate, going back to the early 2000s. And I think if you
look at the facts behind ISIS and their history, ISIL—ISIS and
their history, they are probably uniquely situated, and it is hard
to see another group that would fit the bill as they did, a group
that we were fighting against, going back several years, that con-
tinued to fight us, that believes that they are the true successors
to Osama bin Laden. There just are not other groups out there that
I am aware of that would fit that bill.

Senator Muretry. And I would just hope that yvou will help us un-
derstand some of the terminology that is being used today. In the
adminigtration’s proposed AUMFE, they suggest thal “associated
forces” will be those that are engaged in hostilities against the
United States or our coalition partners. Well, because ISIS now
has, arguably, roots in almost every corner of the world, and we
have coalition partners in every corner of the world, you can see
a definition by which even Boko Haram, if it is engaged in hos-
tilitles against a group that—against a country which is a coalition
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partner, now all of a sudden falls under an authorization that was
intended for a very different group.

And so, I think many of us are worried about the—mnot the 2000
AUMF authorization, in and of itself, but this new authorization
that is proposed, and how big and unwieldy it could become. T look
forward to working with you on some of those very tricky ques-
tions.

Thank you very much, Mr. Chairman.

Senator BARRASSO. Thank vou very much, Senator Murphy.

Just to follow up, Mr. Egan, a couple of things, in terms of trea-
ties, executive actions, where it all fits in. The Senate has passed
a bipartisan piece of legislation for the Iranian deal to make sure
that the Senate has an opportunity to review that, not at the treaty
level, which is a 67, but as a—more of a disapproval motion, and
then whether that is vetoed. So, how do you see these differences,
in terms of treaty and just a disapproval motion? And what quali-
fies for what?

Myr. EGgaN, Thank you for your question, Mr. Chairman.

If T were confirmed, I think working with this committee on
issues involving treaties, executive agreements, political commit-
ments is one of what I would consider to be my most important re-
sponsibilities. I think that administrations from both parties have
had a history of working with the Congress to identify agreements
that would be treaties subject to the treaty clause in the constitu-
tion, other agreements that would be Executive agreements, and
then political commitments of the type that the Iran deal 1s in-
tended to be. And so, working through the nuances and making
sure that this committee and the Congress understands how the
administration is approaching a particular negotiation, I think, is
one of the more important responsibilities I would take on if I were
confirmed as Legal Adviser.

Senator BARRASSO. Yes. I mean, because the United States and
other nations are attempting to negotiate an agreement on inter-
national climate later this year. And so, I wonder what conditions
or provisions in a new climate change agreement would require ad-
vice and consent of the Senate, which would not, and, you know,
will you commit to sending any new agreement for the Senate for
advise and consent?

Mr. EGAN. Senator, I think each agreement would have to be
looked at in each negotiation kind of on its facts. And I think Sec-
retary Kerry, in his testimony before this committee, has identified
a number of the facts that would be relevant to whether an agree-
ment should be considered a treaty, an Executive agreement, or a
nonbinding commitment. And T am not intimately familiar with the
facts behind the climate negotiations, but I would commit to work-
ing with this committee to make sure that you were informed of
the status of those discussions so that you could have an informed
view on the nature of the arrangement being negotiated.

Senator BARRASSO. Thank you.

Ms. Haverkamp, the United States is currently participating in
this climate negotiation, or will be soon, with the goal of reaching
an agreement at the end of the year. Will you commit to ensuring
that any new agreement the administration reaches internationally
on climate change is brought to the Senate for advise and consent?
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Ms. HAVERKAMP. Thank you for the question, Mr. Chairman.

My understanding of the status of the negotiations is that they
are still at a fairly early stage, and focused primarily on what the
substance of the agreement would be, and not yet really on the
form. So, it is too early, T think, to say what might happen.

I do know that the mandate that the countries are negotiating
under is one that creates a real opportunity for the United States,
which is to create an agreement that involves contributions from
all countries, nol just the developed countries, which has been the
case in the past. But, what form those contributions or commit-
ments might take is something that has not yet been decided. The
mandate gives countries a lot of flexibility in what type of decisions
or agreements might come out of Paris.

Senator BARRASSO. And then, what role would you personally be
playing in these negotiations, if you are confirmed, in terms of the
climate change conference and the negotiations?

Ms. HAVERKAMD. As I belicve you know, the lead for the U.N. cli-
mate negotiations at the Department of State is the Special Envoy,
Todd Stern. And his office leads those negotiations. I would antici-
pate cooperating and collaborating with his office

Senator BARRASSO. But, would he report to you? [ mean, [ am
trying to get the pecking order.

Ms. HAvERKAMP. He reports to Secretary Kerry.

Senator BARRASSO. And you are not in that chain.

Ms. HAVERKAMP. Well, the——

Senator BARRASSO, You would not be, if confirmed, in the chain.

Ms. HAVERKAMP [continuing]. The arrangement is that there is
a significant office within the Bureau that I would head, which is
the Office of Global Change, and which provides a lot of the stafl
su p;lmrt, you might even say “the backbone” of technical expertise,
to the Special Envoy’s team. And there is a vole that that group
plays, in terms of the negotiations, in terms of Lechnical expertise,
and also in overseeing some of the adaptation foreign assistance
funding that the Department provides.

Senator BARRASSO. It seems to me there is some duplication of
climate change resources at the State Department. And so, I would
ask, Are you committed to eliminating duplication and
redundancies at the State Department? You know, I am trying to
figure out, How does the Office of Climate Change in the Bureau
interact with the Office of Special Climate Envoy? It does seem, I
think, to a lot of taxpayers, as duplicate use of taxpayer dollars, at
this point.

Ms. HAVERKAMP. Senator, I certainly embrace the idea of the De-
partment using taxpayer dollars efficiently and effectively. And, if
I am confirmed, I would take a very close look at that.

Looking more broadly at the question of Special Representatives
and Special Envoys. it does seem that there are certainly times
when an issue is of a certain priority or urgency, such as the U.S.
chairmanship of the Arctic Council, which calls for bringing in a
special office to lead that particular effort. Another example is the
Ilbola crisis, where the State Department created a Special Rep-
resentative for Ebola, and that office has just recently been dis-
mantled, and then some of that work brought back to OES.

Senator BARRASS0. Thank you.
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Ms. Occomy, the African Development Bank’s goal is to promote
economic growth, reduce poverty in 53 African member countries.
The U.S. Director should support, I believe, low-cost, dependable
energy sources as a means to help countries spur economic growth.
Now, these nations include some of the poorest countries in the
world. African countries have substantial fossil fuel resources, in-
cluding oil, coal, and natural gas. Do you believe the African Devel-
opment Bank should end all financing for projects dealing with fos-
sil fuels?

Ms. Occomy. Thank you, Chairman, for that question.

As you know, Africa has vast needs. And promoting access to af-
fordable, reliable, efficient energy infrastructure and resources is
actually a major focus of the African Development Bank, which in-
cludes projects related to coal, natural gas, and oil. If confirmed,
I would vote in favor of projects that are consistent with U.S. poli-
cies and laws and are within the African Development Bank’s oper-
ating guidelines.

You know, what is really interesting is that the administration’s
policies recognize the unique needs of the poorest countries, includ-
ing those in African, and, as such, supports the United States to
be in favor of coal power generation plant projects, but under cer-
tain conditions whereby, you know, those projects promote the most
efficient coal technologies and—in the poorest countries without,
you know, economically viable alternatives.

So, in essence, vou know, the African Development Bank has
been long committed to addressing the electricity access needs
across African. And a demonstration of that is the Bank’s strong
collaboration with the United States in the Power Africa Initiative.
So, if confirmed, I will continue to support and to promote the
strong collaboration between the United States and the African De-
velopment Bank, and in the consideration of, you know, reliable, af-
fordable energy infrastructure and services projects to help address
the electricity needs across Africa, particularly sub-Saharan Africa.

Senator BARRASSO. Thank you.

Senator Markey.

Senator MARKEY. Thank you, Mr. Chairman, very much.

So, Mr. Egan, can you outline what you do believe are the lim-
its—again, in terms of the use of the Authorization for the Use of
Military Force that was passed in 2001, in terms of the President’s
inherent ability to use it to engage affiliates of ISIS, ISIL, or other
groups? I mean, Senator Murphy asked about Boko Haram. Can
you envision a situation where that would be something that could
be jqustiﬁed as having been authorized under the 2001 aulhoriza-
tion?

My, EGgaN. Thank you, Senator.

I think the limits of the existing 2001 authorization are that it
authorizes the use of military force against al-Qaeda, the Taliban,
and their associated forces. And 1 think “associated forces” is an
important limitation. It is not enough for a group to declare their
affiliation with al-Qaeda in order to be covered by the authoriza-
tion. They actually have to be, in international law terms, a co-
belligerent with al-Qaeda. They:

Senator MARKEY. What is the phrase?
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Mr. EGAN. A cobelligerent, sir. So, somebody who, for example,
posts on the Internet their agreement with al-Qaeda, that would
not, in and of itgell, be enough to cumme within the AUMF. Bul,
there has to be some degree of organizational affiliation between
the two groups for the 2001 AUMF to apply.

Senator MARKEY. Okay. Are there any geographical limits?

Mr. EcaN. No, Senator, not in the existing 2001 AUMF.

Senator MARKEY. Yes. So, any group that could meet the test
that you laid vul, regardless of Lheir geographical proximity to Af-
ghanistan, could, in fact, be covered, in terms of the deployment of
U.S. forces.

Mr. Faan. T think that that is true, Senator, although I think
that, if you look at the administration’s history of its reliance on
the 2001 AUMF, the groups against whom we have used that au-
thority have been fairly limited, although I recognize this commit-
tee’s and the Congress’ questions about our use of the authority
against ISIL.

Senator MARKEY. Yes.

So, Ms. Haverkamp, on climate change, I think there is big
breakthrough that occurred between this administration and
China. And I give you a lot of credit for that. Just a huge moment
in history. As you are looking forward to Paris, do you see some
additional opportunities to toster cooperation in a way that can ad-
vance our goals of reducing the dangerous greenhouse gases that
are being sent up into the atmosphere?

Ms. HAVERKAMP. Thaunk you very much for that question, Sen-
ator.

While much of the attention is focused on Paris, and that is a
very important forum for making advances on climate change,
there are other fora where progress can and needs to be made. One
very important one this year is the Montreal Protocol, where there
has been signilicant progress recently on countries agreeing to try
to address HFCs, which is a potent greenhouse gas, in that forum.
And if T were confirmed, T would want very much to be part of the
effort to get agreement by the end of this vear, in the Mountreal
Protocol, on adding HFCs to its mandate and working toward the
elimination of them.

Senator MARKEY. Secretary Kerry has done a great job in focus-
ing upon illegal lishing. How do you see your role in furthering
that agenda to make sure that we are stamping out illegal fishing
arvound the world?

Ms. Haverkamp. Thank you for asking. That is a really impor-
tant part of the mandate of the State Department and the respon-
sibilities of the Bureau I would hope to lead.

As you know well, something like a billion people around the
world depend on the oceans for the protein in their diets. And
many, many people depend on the fishing industry for their liveli-
hoods. Illegal, unreported, unregulated fishing is a very big prob-
lem. And there is a Presidential task force on that, which the State
Department cochairs with NOAA. T would hope very much to be
part of the efforts of implementing the work of that task force,
which includes ramping up enforcement, educating people, expand-
ing partnerships with other countries, and developing, for the
United States, a traceability program.
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Along those lines, I know the folks at the State Department are
very pleased that this committee gave its advice and consgent to the
Port State Measures Agreement, which is an important aspect of
addressing this problem. And I understand that tomorrow there
may even be markup of implementing legislation for that and other
fisheries agreements, which I very much consider important
progress in addressing these issues. And, if confirmed, I would very
much want to make that one of my priorities.

Senator MARKEY. Yes. And, you know, on the question of expor-
tation of American natural gas, there is no question that the more
of that that we do is—the harder it is going to be to meet our
greenhouse gas objectives in the United States, because it is going
to drive up the price of natural gas here and, as a result, make coal
much more affordable here in the United States for utilities to be
burning. So, it is going to run totally contrary to the goals that we
are going to set, going forward. The Energy Information Agency
said that there could be a 50-percent rise in the price of natural
gas here domestically if we export all the natural gas that the De-
partment of Energy 1s now approving for its export. So, that is just
going to really drive a stake into our ability to be able to meet the
promises that we are going to be making.

And sometimes I think we forget that we should also be focusing
on exporting of energy efficiency technologies overseas. The
Ukraine, for example, is the second least efficient energy-efficient
country in the world. Only Uzbekistan is less energy efficient. So,
if they just reached Poland’s level of efficiency, they would back out
all of their imported natural gas. And I think sometimes we do a
disservice to these countries by not first focusing upon energy effi-
ciency and promising them the larger projects that ignore the easy
gains that they can make if they, in fact, use energy efficiency in
a much more expansive way.

So, I thank you, Mr. Chairman, very much.

Senator BARRASSO. Well, thank you very much, Senator Markey.

Ms. Haverkamp, November 30, 2012, you wrote a blog at the En-
vironmental Defense Fund stating, “The agriculture sector, itgelf,
contributes a substantial share of the emissions that cause climate
change, often in the form of powerful greenhouse gases like meth-
ane and nitrous oxide.” In the same blog, you say, “The major
emitters’ paucity of vision, ambition, and urgency, has brought us
to the brink of catastrophe.”

How has the American farmers, who you state are responsible
for, “a substantial share of the emissions that cause climate
change” brought us, as you say, “to the brink of catastrophe™

Ms. HAVERKAMP, Thank you, Mr. Chairman.

The factors that contribute to climate change are many. But, the
land-use sector is a major contributor, especially in developing
countries. And that includes deforestation, it includes overuse of
fertilizers, it includes, frankly, a fair amount of methane from rice
production around the world. So, I think that that is a concern that
1s a worldwide concern, not just one that would affect American
farmers. And when I was at Environmental Defense Fund, one of
the things I worked on was addressing deforestation and helping
rural farmers in India and Vietnam with finding low-carbon ways
to improve their agricultural practices.
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Senator BARRASSO. So, from 2011 to 2014, you were director of
the International Climate Program at the Environmental Defense
Fund. While in that position, you wrote another blog post statinyg,
“One of Doha’s notable developments was that, for the first time,
the talks broached the subject of compensation from rich countries
for the loss and damage incurred by the most vulnerable nations
due to climate change.” You went on to say, “The sobering rveality
ig that grappling with the dangerous effects of climate change can
no longer be pul off Lo some fulure date. They arve already inflicting
harm.”

So, do you believe U.S. taxpayers owe millions of dollars, if not
more, in climate reparations to small developing nations?

Ms. HAvErRKAMP. No, Senator, I do not. And the issue of loss and
damage in the U.N. climate negotiations is one that does not need
to be put in that box. And my understanding, though I am not close
to the negotiations currently, is that it is in the adaptation context,
in helping countrics to adapt to significant effects of climate change
that are coming, and some of which are already here.

Senator BARRASSO. But, when you said, “The dangerous effects
of climate change can no longer be put off. They are inflicting
harm.” You blame the agriculture sector, contributing a substantial
share of the emissions. So, you talk about rich countries, like the
United States, owing money to developing countries, in the form of
climate reparations. So, a good—it sounds like you believe Amer-
ican agriculture is partially to blame for climate change. As the
poultry growers in Delaware, cotton farmers, Tennessee, cattle
ranchers in Wyoming—are they responsible? Do they owe money
for the loss and damage that they have, under, you know, your
phraseology, “inflicted on developing nations” because ol climate
change?

Ms. Havergame, Mr, Chairman, [ do not believe that owing rep-
arations is part of what I was talking about. I believe that the agri-
cultural sector can contribute in a very positive way to addressing
climate change. And there are many opportunities, frankly, to help
agricullure farm more efficiently il they are able to use more tar-
geted fertilizer or, for example, again, with rice, use less water, so
that there is less methane produced from the rotting of the sub-
merged vegetation. 1 think that one reason that climate change is
a profound challenge is that there are so many different contribu-
tions to the problem, and there are not easy solutions. It is some-
thing that requires a lot of effort and contributions from everyone

Senator BARRASSO. Thank you.

Ms. Occomy, in your testimony, you committed to being a good
steward of U.S. financial contributions to the bank. And we agree.
It is eritically important U.S. resources are used in a responsible
and etficient manner. So, do you believe requiring borrowers—peo-
ple that come to the bank to borrow money—that they accept high-
er-cost energy projects, in terms of only being able to borrow for
costs tor energy projects that are approved by some people that
have a specific position, from a climate change standpoint—do you
believe requiring borrowers to accept high-cost energy projects is a
responsible use of taxpayer dollars when affordable, reliable alter-
natives are readily available?

Ms. Occomy. Thank you, Chairman Barrasso, for that question.
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Again, you know, a major focus of the work of the African Devel-
opment Bank is to promote access to modern, reliable, efficient en-
ergy services and infrastructure.

Senator BARRASSO. Even if it is more expensive. I mean, that is
the question. Is modern, newer, not been around for thousands of
years under the ground, but something built up and

Ms. Occomy. Absolutely. When a project comes before us to re-
view and to consider the U.S.’s determination as to whether to sup-
port that project, it is important to look actually at the full lifecycle
costs. Sometimes there may be higher costs up front relating to im-
plementing a modern, more efficient form of energy. But, over the
lifecycle of the project, it should not be higher. So, I think it is im-
portant, not necessary to look just at the upfront investment costs,
which seem to be higher, but to look at the full lifecycle costs of
the project and to take that into consideration, and also to look at,
generally speaking, potential environmental and social costs associ-
ated with not implementing a more modern, efficient, reliable
source of energy.

So, I think it is important, you know, not just to look solely at
perhaps higher costs up front, but to look at the full lifecycle costs
of the project, the environmental, social costs, and so forth.

Senator BARRASSO. So, the social cost of carbon, the lifecycle of
the project—in my multiple trips to Africa, people wanted afford-
able—first, they wanted electricity. They wanted electricity. 1
mear, it is an astonishing thing, as you travel to these areas that
just completely go dark at night, due to lack of electricity. They
want affordable energy today. And I do not think any of the many,
many people I visited in so many communities give any consider-
ation to the lifecycle cost of the project or the social cost of the
project. And they believe—and I agree with them—that their lives
could be made so much better with available electricity, affordable
electricity today.

And 1 just—so, I think about this, and I think that—you know,
should the economic feasibility, the potential to provide maximum
access to energy with maximum efficiency, not be the biggest fac-
tors when evaluating projects to get electricity that is affordahle to
those people today? Is that not the thing that could actually help
so many people worldwide, in terms of the long-term—you talk
about lifecycle—I am talking about their life, that lifecycle of that
individual, of that human being, who views the whole thing as
their lifecycle, not some investment project lifecycle.

Ms. Occomy. Thank you, Chairman.

You know, as I stated earlier, the administration’s policies do
recognize that there are unique needs for the poorest countries,
particularly those in Aflrica. And taking that into consideration,
under certain administration policies, the United States can vote in
favor of coal power generation plants if it is—under certain condi-
tions, if the project promotes more efficient coal technologies and
there is no other economically viable alternative.

So, T think the criterion really is, you know, looking at all of the
alternative approaches to address the energy needs, particularly for
the poorest countries, and then to figure out, What is the most eco-
nomically viable alternative to address that need? So
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But, the United States can support coal projects in consideration
of the current policies,

Seuulor BARRASSO, Yuu know, T just recenlly learued thal Lhe Al-
rican Development Bank—because you mentioned the word “vot-
ing” and how you can vote—and [ learned that the bank is actually
having elections for the new president, I think, in a couple of
weeks. I do not even know how that is structured. (“(mld you kind
of yun through that for me?

Ms. Occomy. Yes. Thank you for raising that point.

I welcome the African Development Bank’s open, transparent,
merit-based process for selecting a president. The bank will be se-
lecting a president on May 28 at its annual meeting of eight can-
didates who have been put forth by their countries. I am not aware
of who the United States is supporting of the eight candidates. But,
if confirmed, T look forward to working with the newly elected
president to implement his or her’s vision for the African Develop-
ment Bank, going forward.

Senator BARRASSO. So, is it an annual—you said at their annual
meeting they are going to do this, of the eight candidates. Is it for
a l-year term, and they are just trying to figure out how

Ms. Occomy. Right. Oh, I am sorry.

Senator BARRASSO [continuing]. How we decide how that

Ms. Occomy. Right.

Senator BARRASSO [continuing]. How we vote for

Ms. Occomy. Right. So, at the annual meeting, the president is
elected. And this is after a very deliberative process, where the
candidates have put forth their positions at different venues. In
fact, they were here at the spring meetings for the World Bank and
the IMF, and there was a side meeting where they presented their
candidacies and agent—you know, agendas for those in the inter-
national development community. So, in gencral, it is a very open,
you know, transparent, merit-based process.

The—excuse me—the term of the president. I believe, is for 4
years. And that term can be—he can—he or she

Senator BARRASSO. Right.

Ms. OccoMY [continuing]. Can be reelected

Senator BARRASSO. Run for

Ms. Occomy [continuing]. For another term.

Senator BARRASSO. Yes,

Ms. Occomy. And so, President Kaberuka, the end of his second
term——

Senator BARRASSO. Oh, so—that is right, it is

Ms. OccoMmy [continuing]. Is coming up.

Senator BARRASSO [continuing]. Open now to——

Ms. Occomy. And so, now that is why

Senator BARRASSO [continuing]. Eight people.

Ms. Occomy [continuing]. They are electing a new president.

Senator BARRASSO. Good.

Thank you. Thank you. That helps clarify.

Mr. Sabharwal, a quick question for you. I think Senator Gard-
ner asked you about Greece being able to make the recent 750 mil-
lion euro payment, almost defaulted. They have another payment
due in June. You know, I would ask if you would talk a little hit
more about that, what the impact of a default would be, how effec-
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tive this International Monetary Fund’s program is in Greece, and
what is the argument for having the IMF continue to loan more
money to Greece, you know, given the situation.

Mr. SABHARWAL. Okay. Thank you for the question, Mr. Chair-
man. So, there are multiple questions there.

First of all, the significance of putting this policy in place was,
of course, the contagion effect that was going to be significantly af-
fecting the eurozone, which, in turn, as one of our major trading
partners, going to affect the U.S. economy.

The second point I would make, that, as a percentage of total fi-
nancing from the institutions, the IMF’s share has actually de-
creased from about 26 percent, when it was put in place, to about
17 percent today. That is because of the different, kind of, repay-
ment terms that there are between the TMF and the other institu-
tions that are part of the package, the ECP and the European
Commission.

We are encouraged that the discussions and negotiations are on-
going between the other parties. There was a period when there
were no discussions, no constructive dialogue. But, we think that
that period has passed. We are looking at meetings taking place
later on this week in Latvia on the matter, and we believe that a
resolution will be reached that will enable Greece to pay its obliga-
tions to the IMF as they come due. The IMF has really never lost
money, so it has always been in a position that perhaps some na-
tions have fallen into arrears for a period of time—for instance, Li-
beria—but they have recovered very successfully. So, we are fully
confident that the discussions between the institutions and Greece
will be successful.

Senator BARRASSO. Thank you.

Senator Udall, additional questions?

Senator UDALL. I would submit most of my—the rest of my ques-
tions for the record and just thank the witnesses, and thank their
families for the very supportive role that they play.

Thank you, Mr. Chairman.

Senator BARRASSO. And you make an excellent point there.

We thank each of you for your testimony, your willingness to
serve our Nation. It is my hope each of you will be dedicated to ad-
vancing American interests all across the globe.

Members of the committee will have an opportunity, until the
close of business on Thursday the 21st, to submit questions for the
record. We ask you try to respond promptly in writing to the com-
mittee in order your nomination to be considered in a timely man-
ner.

Thank you very much. Congratulations, again.

Hearing is adjourned.

[Whereupon, at 4:20 p.m., the hearing was adjourned.]
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ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

ResponNsEs oF MILEYDL GUILARTE, NOMINATED TO BE U,S, ALTERNATE EXECUTIVE
DIRECTOR OF THE INTER-AMERIOCAN DEVELOPMENT BANK, T0 QUESTIONS FROM
MEMBERS OF THE COMMITTEE

DIRECTOR-DESIGNATE GUILARTE’S RESPONSES
TO QUESTIONS FROM SENATOR BARRASSO

Question. What are the Inter-American Development Bank’s relative strengths
compared to the other international financial institutions? In what areas does the
Inter-American Development Bank have a comparative advantage?

Answer. As a regional development bank, the Inter-American Development Bank
(IDB) has a sole tocus on Latin America and the Caribbean, and itg breadth and
depth of knowledge of the economic, gocial, and political dynamics of the region and
it8 borrowing member countries is its main velative strength. It has offices in every
one of its borrowing member countries to ensure continuous policy dialogue and
supervision of its projects. The IDB has developed broad-based sectoral/thematic
comparative advantage in infrastructure, particularly enevgy; citizen security; and
social sector development, including conditional cash transfer programs. The IDB
ulso eflectively works acruss counlries on regional inilislives, including customs and
trade tacilitation, and fransport and energy infrastructure.

Question. In January 2015, Vice President Biden stated, “An integrated North
America, working to promote energy security beyond our borders can be a major
asset for the entire hemisphere. And it’s profoundly in the self-interest of the United
States to see the Caribbean countries succeed as prosperous, secure, energy-inde-
pendent neighbors.”

¢ How can the I[nter-American Development Bank help support greater regional
interconnection of energy markets and infrastructure?

Answer., The IDB has a number of ongoing programs that actively support greater
regional interconnection of energy markets and energy infrastructure investment.
With significant assistance from the IDB over many years, Central American gov-
ernments recently succeeded in integrating their electricity markets through an ini-
tiative known as the Central American Electrical Interconnection System (SIEPAC).
Ta achieve this success, the IDB, in cooperation with the United States, facilitated
a dialogue in 2013 among Central American governments that resulted in a ministe-
rial declaration outlining the governments’ counuilmeut to regivnal energy trade.
And in November 2014, the Central American governments supported a Mesoamer-
ican Energy Investment Summit in Guatemala that drew over 500 participants to
highlight the invesiment potential in the region and to celebraie the completion of
the SIEPAC transmission line. The IDB has nlso provided diveet financing totaling
§5253.5 million and an additional $25 million in technical assistance to support Cen-
tral America’s energy infrastructure and to facilitate creating the regional energy
market.

In addition to Central America, the IDB has been working with Andean countries
on the Andean regional electric integration process. The IDB has provided a variety
of technical assistunce to help in this effort and is the technical secretary of the
Andean Electrical Interconnection System (SINEA).

The TDB has done considerable work with the Caribbean to assess the potential
of vegional energy markets, including how best to develop and use sustainable
sources of energy, such as natural gas and renewable energy sources.

Question. Whal steps is the Inter-American Development Bank currently taking
to provide the region with energy security and diversification through natural gas?

Answer. The IDB is committed to financing rveliable, low-cost generation in Latin
America and the Caribbean. The TDB is helping many clients develop favorable pol-
icy and regulatory frameworks for energy access, in addition to support for the pri-
vate sector to increase the use of efficient technologies.

Now that the SIEPAC is complete. thanks in large part to the efforts of the IDB,
Central American economies are looking to introduce natural gas to substitute for
heavy tuel and diesel generation in the coming years. To support that effort, the
IDB has completed prefeasibility studies for natural gas in power generation in bath
Central America and the Caribbean, and is supporting analysis of some natural gas
projects, including the proposed Mexican natural gas pipeline project with El Sal-
vador, Honduras, and Guatemala.
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Ruestion. Do you believe that American liquefied natural gas exports would im-
prove energy diversification in the Western Hemisphere and promote economic
growth in the region?

Answer. Natural gas can be a useful part of a country's or rvegion's energy diver-
sification strategy like renewables and energy efficiency. As is the case for any
energy infrastruclure project, mobilizing the finance required to introduce natural
gas into a given country requires open, transparent, and stable investiment climates
and appropriate legal, policy, and regulatory frameworks.

Ruestion, What specific actions is the U.S. Government taking to work with the
Inter-American Development Baok, the World Bank, the Organization of American
States and American companies in eoordinating efforts on cross-border trade in elec-
tricity, regional interconnection, and energy development?

Answer. Working with regional partners, including the IDB, the World Bank, and
the Organization of American States (QOAS), the United States is supporting the
Connecting the Americas 2022 initiative (Connect 2022) under the Energy and Cli-
mate Partnership of the Americas (ECPAj). The most recent meeting of the ECPA
wasg hosted by the Mexican Government on May 25-26, 2015. Connect 2022 seeks
to achieve universal access to electricity and create a business climate that acceler-
ates interconnection and renewable energy. Connect 2022 coordinates technical
assistance for regulatory and institutional reform, builds on extensive bilateral and
subregional government elforts to connect grids and empower regional energy inte-
gration, supports IDB and World Bank power sector programs, and catalyzes private
investment to promote greater access to cleaner and low-cost energy.

The administration’s Central America strategy, as well as the Northern Triangle’s
Alliance for Prosperity—for which the IDB serves as Secretariat—also advance Cen-
tral American energy security by emphasizing energy sector reform and develop-
ment. In addition, President Obama, in his April 2015 visit to Panama for the
Summit of the Americas, launched a new Central American and Caribbean Energy
Security Task Force to help these smaller markets promote policies that attract pri-
vate investment in lower carbon power sources and reduce their dependency on um-
ported oil.

The U.S. Department of Commerce maintaing an Office of Business Liaison in the
[DB to work with the American business community to identify business opportuni-
ties, provide advice and counsel on strategies for approaching those opportunities.
and advocate before the IDB and borrowing country governments on behalf of inter-
ested American husinesses.

The IDB also hosts the Americas Business Dialogue (ABD), which serves as a
platform for private sector entities in Latin America and the Caribbean to engage
with governments on potential reforms, and which includes efforts to maximize the
potential of the region’s energy market as one of its four areas of focus.

Question. In 2012, the United States joined leaders of the Western Hemisphere
in committing to an initiative called “Connecting the Americas 2022.” The initiative
aims to achieve universal access to electricity through enhanced electrical intercon-
nection by 2022.

¢ What is the status of this initiative and what progress has been made in reach-

ing the initiative’s goals?

Answer. Working with regional partners, including the DB, the World Bank, and
the OAS, the United States is supporting the Connecting the Americas 2022 initia-
tive (Connect 2022) under the ECPA. The most recent meeting of the ECPA was
hosted by the Mexican Government on May 25-26, 2015, Connect 2022 seeks to
achieve universal access to electricity and create a business climate that accelerates
interconnection and renewable energy. Connect 2022 coordinates technical assist-
ance for regulatory and inslitutional reform, builds on extensive bilateral and sub-
regivnal government efforts to connect grids and empower regional energy integra-
tion, supports IDB and World Bank power sector programs, and catalyzes private
investment to promole greater access to cleaner and low-cost energy.

Significant process has been made in Central America, which has been a leader
in furthering the Connect 2022 efforts. SIEPAC and the related regional trans-
mission line, completed in September 2014, now connects six Central American
countries from Guatemala to Panama and establishes a regional inarket.

In addition to Centtal America, the IDB and the United States have been working
with Andean countries on the Andean Regional electric integration process. The [DB
has provided a variety of technical assistance to help in this effort and is the tech-
nical secretary of SINEA.
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Question. How is the Connecting the Americas 2022 complementing or adding to
the work being done al Inter-American Development Bank?

Anawer The INB has been a key pavtner in the Conmect 2022 initiative, providing
complementary support to the efforts of the United States. With significant assist-
ance (rom the IDB over many years, Central American governments recently suc-
ceeded m integrating their electricity markets throvgh the SITPAC initiative. To
achieve this success, the IDB, in cooperation with the United States. facilitated a
dialogue in 2013 among Central American governments that resulted in a ministe-
rial declaration outlining the govermments' commitment to regional energy trade.
And in November 2014, the Central American governments supported a Mesoamer-
ican Energy Investment Summit in Guatemala that drew over 50U participants to
highlight the investment potential in the region and to celebrate the complerion of
the SIEPAC transmission line. The DB also has provided direct financing totaling
$253.5 mullion and an additional $£25 million in lechnieal assistance to support Cen-
teal k.'\murica’s energy infrastructure and to facilitate creating the vegional energy
market.

In addition to Central America, the IDB has been working with Andean countries
on the Andean Regional electrie integration process. The 1DB has provided a variety
ui; [\c?_-.hniu;li assistance to help in this effort and is the technical seerctory of the
SINEA.

The 1DB has done considerable work with Lthe Caribbean Lo assess the potential
of regional energy markets, including how best to develop and use sustainable
souvees of energy such as natural gas and renewable energy sources.

Question, What kind of technical assistance and capneity-building programs is the
United States providing to support the Connecting the Americas 2022 in Central
America, the Caribbean, and the Andean region?

Answer, In collaboration with the IDB, the Stute Depurtment and USAID arve pro-
viding policy and technical assistiince to improve regional electricity market devel-
opment and trade in Central America. Additionally, the U.S. and Mexican Govern-
ments have been working with Gualemiula on plans o pass through Mexican elec-
trivity and gas to benefit Central America as a whole.

In Chile and Peru, the State Department is working with utilities to assess inter-
conneelion oplions in support of connecting the Chilean and Andean electrical grids,

In the Caribbean. the U.S. Trade and Development Agency (USTDA) and the
Overseas Private Investment Corporation (OPIC), in coordination with the State
Department, USAID, and the Department of Energy, are launching a $20 million
facility to encourage investment in clean energy projeets in the vegion. The facility
will provide early-stage funding to catalyze greater private and public seetor invest-
ment in clean energy projects.

Question. The United States is the largest contributor to the Inter-American
Development Bank. Regional developing countries are required to have a eontralling
mgjority vote at the Bank. A Muarch 2013 veport by the Inter-American Development
Bank's Office of Evaluation and Oversight stated that the effectivencss of reforms
has been limited. The report found that, “reforms face inherent tensions with the
demand-driven orientation of the Bank, and approaches are needed that can help
meaninglully identify where Bank capabilities and borrower demand intersect.”

Please describe the steps you would take to improve the effectiveness of the
reforms.

Answer. If confirmed, 1 would work closely with IDB Management and fellow
Board members to follow up on the implementation of the recommendations trom
the 2013 Office of Evaluation and Oversight Report to improve and deepen the affec-
tiveness of the reformms undertaken as part of the Ninth General Capital Increase
of the IDB. Some examples of those reforms are the recently approved revision of
the policy for the Independent Consultation and Investigation Mechanism, the [DB’s
grievance mechanism for people affected by IDB projects; the update of the IDB’s
macroeconomic sustainahhty assessments; the IDB Governors’ approval of a reform
to consolidate the IDB's private sector activities within one entity: and improve-
ments to IDR's framework for measuring development effectiveness, including en-
hancing its project complefion reports and the guidelines for country strategies. If
confirmed, 1 will encourage lhe Office of Evaluation and Oversight to continue re-
porting independently on the status of reforms and seek full implementation of
action plans from DB Management to continue improving the effectiveness of those
reforms.

Question. What reforms would be your top priority at the Inter-American Develop-
ment Bank?
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Answer. [f confirmed, | would work to ensure that the consolidation of the private
sector activities of the DB is implemented in a way that enhances efficiency and
improves development effectiveness. T would promote sound use of finaneial re-
sources, including through adherence to capital adequacy policies and prudential
limits, T would also work to further the TDB's rvesults focus to improve the impact
of IDB activities in addressing inequality and bolstering growth in a region thal is
critical to the national and ecomomice security of the United Stales. Given the [DB's
pivotal role as Secretariat for the Northern Triangle’s Alliance for Prosperity. [
would algso work to ensure that U.S. national interests remain a priority through
the administration’s Central America strategy.

Question. Do you believe meaningful reforins can take place while borrower coun-
tries maintain a majority of the voting power?

Answer. Yes. I believe that a number of meaningful reforms have already taken
place at the IDB, particularly in the context of the Ninth General Capital Increase.
As the majority owners of the IDB, the borrowing member countries have a strong
interest in ensuring that the IDB’s resources are deployed etlectively and efficiently
to address the challenges in the region. Tf contirmed, T will seek to work with all
shareholders, including the borrowing member countries, to further implement and
deepen the reform agenda at the IDB.

RESPONSES OF JENNIFER ANN HAVERKAMP, NOMINATED TO BE ASSISTANT SECRETARY
OF STATE FOR OCEANS AND I_L\"'I‘ERNAI‘IONAL ENVIRONMENTAL AND SCIENTIF(C AF-
FAIRS, TO QUESTIONS FROM ¥MEMBERS OF THE COMMITTEE

ASSISTANT SECRETARY-DESIGNATE HAVERKAMP'S RESPONSES
TO QUESTIONS FROM SENATOR BARRASSO

Question. Are you committed to eliminating duplication and redundancies at the
Department of State?

Answer, I strongly support using taxpayer funds in the most ctfective and efficient
manner. In properly managing the Department's programs and resources, it is of
fundamental importance to continually look for and implement ways to improve the
economy, efficiency. and effectiveness of operations.

Question. In fiscal year 2014, what percentage of the work of the Bureau of
Ocenns and International Environment and Scientific Affairs involved international
climate change? In fiscal year 2014, what percentage of the Bureau’s funding was
spent on international climate change programs?

Answer. My understanding is that approximately 14 percent of the Bureau’s sala-
ries and operating expenses in fiscal syear 2014 involved international climate
change. Approximately 78 percent of the Bureau's Fiscal Year 2014 Economic Sup-
port Fund (EST) resources were allocated for adaptation, clean energy and sustain-
able landscapes programs.

Question. Please provide examples of specific projects funded by the Bureau for
adaptation, clean encrgy. and sustainable landscapes in fiscal year 2014, What were
the tangible results and impacts of the funding?

Answer, In the case of adaptation, my understanding is that the OES Bureau pro-
vides funding for two multilateral specialized adaptation funds, the Least Developed
Countries Fund (LDCF) and the Special Climate Change Fund (SCCF), which sup-
port hard-won development gains in the face of climate variability and change.
Examples include:

¢ In Nepal, the LDCF is providing community-based early flood warning to nearly

32,000 vulnerable people and reducing the risk of glacial lake outburst {loods
through artificial drainage.

¢ In Indonesia, the SCCKF 1s strengthening the vesilience of 40 rural communities

hy adjusting subsistence farming practices to he more resilient to variable and
extreme climatic conditions and helping communities to improve water re-
sources in the face of projected changes in raintall patterns.

¢ In the Philippines, the SCCF is strengthening the resilience of vulnerable farm-

ing communities by stimulating private sector engagement in climate risk
reduction, developing Weather Tndex Based Insurance and ftinancial literacy
training for farming households, preparing early warning system plans, and
conducting vulnerability adaptation assessments.

[n the case of clean energy. my understanding is that, with $20 million the OES
Bureau has provided to the U.S.-Africa Clean Energy Finance Initiative (U.S.—
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ACEF), to date, OPIC and USTDA expect to leverage a total of nearly $2 billion in
investment to ingrease access to clean energy for Aftica. The US.-ACEF program
is designed o help promising clean energy projects develop into viable candidates
for financing by providing small amounts of early-stage funding for essential inputs,
such as technical and feasibility studies. U.S—ACEF serves a eatalytic vole to
advance these projects and help attract far larger levels of private sector follow-on
investment, which can help to fuel economic growth in the region while providing
access to modern clean energy services. For example, in Tanzania, $600,000 was
made available to a U.S. energy developer to help fund a feasibility study which is
expected to mobilize $139 mih{nn in capital for a 35-megawalt solar photovoltaic
project at the University of Dodoma (UDOM) campus.

In the case of sustainable landscapes, my understanding is that the OES Bureau
supports the SilvaCarbon program. a joint etfort of eight U.S. Government agencies
that enables developing countries o better understand and manage their lorests by
leveraging U.5. technical expertise on furest and (vrest carbon mwapping and moui-
toring. This technical capacity provides an essential foundation to enable countries
to prioritize their efforts to preserve forests, reducing emissions from deforestation
and safeguarding other benefits like biodiversity and water quality. With technical
assistance trom SilvaCarbon:

¢ Ecuador has completed its first national fovest inventory;

¢ Colombia was able to generate estimates of forest cover change annually for the

first time:

¢ Gabon has developed a draft national land-use plan; and

¢ Peru finalized its first forest dynamics map, which provides essential informa-

tion needed to estimate forest cover and deforestation rates.

Question. How does the Office of Climate Change in this Bureau interact with the
Office of the Special Climate Envoy Todd Stern? In what areas is there overlap in
respongibilities and duties?

Answer, My understanding is that the Special Envoy for Climate Change leads
the international climate change negotiations for the U.S. Government and oversees
policy aspects of international climate activities in the State Department. The Spe-
cial Envoy has an office focused on high-level meetings, negotiations, and policy-
making.

OES’s Office of Global Change handles a large portfolio of issues. In relation to
the ternational climate change negotiations, the office provides stalf-level support
for the Special Envey and Depuly Special invoys. Lis officers serve as working-level
negotialors, and the office provides stafl support for high-level diplomatic meetinga
to advance 1S, objectives. These distinet voles ave complementary and 1 understand
that there is no duplication in duties between these offices, which work closely
together.

Question. Please describe the current staffing, resources, and responsibilities of
the Office of Climate Change. In addition, please describe when the Office was cre-
ated and under what statutory authority.

Answer. At the present time, the Office of Global Change in the OES Bureau has
18 permanent, full-time direct hire staff. It also has nonpermanent positions, includ-
ing six fellows and temporary staff, and five contractors. The Office of Global
Change provides staff-level support and technical expertise tor the Special Envoy
and Deputy Special Envoys in international negotiations related to climate change,
supports several international climate change initiatives, and oversees implementa-
tion of OES programa related to climate change. The oflice has expertise on issues
such as climale change mitigation, adaplation. sustainable landscapes. Hnance,
science, and lechnology, as well as on management of programs. The Office of Global
Change was established in 1989 pursuant to constitutional and statutory authorities
regarding management of the day-to-day conduct of U.S. foreign velations.

Question. Please describe the current staffing, resources, and responsibilities of
the Office of the Special Climate Envoy. [n addition, please describe when the Office
was created and under what statutory authority.

Answer. The Special Envoy for Climate Change serves as the chiel U8, negotiator
under the United Nations Framework Convention on Climate Change (UNFCO(C),
which was ratified by the United States on Octoher 15, 1992, In this role, he helps
develop the administration's international policy on climate, and represents the
United States internationally at the ministerial-level in all bilateral and multilat-
eral negotiations regarding climate change. Todd Stern was appointed on January
26, 2009.
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The Special Envoy’s office was established under the constitutional and statutory
authorities regarding management of the day-to-day conduct of U.S. foreign rela-
tions. The Special Envoy tor Climate Change and his immediate office were estab-
lished to provide greater senior level [ocus to ensure that the interesis of the United
States are adequately protected, given the complex and high-level nature of the
international elimate discussions.

The Special Envoy’s office coordinates the deplovment of federal expertise and re-
sources in the UNFCCC negotiating process, helping to ensure the hest possible out-
comes for the range of U.S. stakeholders. In addition to the Special Envoy, the office
cwrrently has seven full-time staff and three contractors.

Question. The United States is currently participating in international climate
negotiations with the goal ol veaching an agreement by the end of the year.

¢ What form of an international agreement is the United States advocating for

at the international climate change negotiations?

¢ Will the agreement be legally binding on the United States and other countries,

inclu(qling funding commitments for any provision contained within the agree-
ment?

¢ What kinds of agreements or commitments currently under negotiation would

require congressional action, such as the advice and consent of the Senate, and
what might not? Please explain your veasoning.

Answer. A 2011 decision of the Parties to the United Nations Framework Conven-
tion on Climate Change, a(loptpd in Durban, South Africa, launched a process to de-
velop a “protecol, another legal instrument, or an dc‘reed outcome with legal force
under the Convention applicable to all Parties. .

The Durban decision makes clear that the purpose of a future Paris agreement
is to further the objective of the Convention (i.e., to avoid dangerous anthropogenic
interference with the climate), vet leaves the Parties with substantial flexibility
regarding its form and the legal nature of its provisions.

It is my understanding that at this stage, the international discussions are more
focused on the substance of the "1g'reemeut than on issues related to its form, such
as whether it should be a protocol or whether particular provisions should be ll:"dll}
binding. The administration has indicated that the United States seeks an agree-
ment that is ambitious in light of the climate challenge; that veflects nationally
determined mitigation efforts in line with national cireumstances and capabilities;
that provides for accountahility with respect to such ellorts; that takes account of
evolving emissions and economic trends; and that promotes adaptation by parties
to climate impacts.

¢ Can the administration enter into a politically binding international agreement
without congressional approval?

Answer, T understand the term “politically binding” in your question to refer to
arrangements that do not give rise to legal obligations under U.S. or international
law. It is my understanding that such nonbinding arrangements have been utilized
by Presidents of buth parties throughout our history to address a range of diplo-
matic and national security matters and do nol require congressional approval.

¢ Whal state, local govermng entily or community would not be subject to a politi-

cally binding treaty?

Anawer. [ understand the term “politically binding” in your question to refer to
arrangements that do not give rise to legal obligations under U.S. or international
law. Accordingly, any such nonbinding arrangements would create no legal obliga-
tions for any state, local governing entity, or community.

¢ How does the administration plan to legally commit to the President’s Novem-
ber 2014 pledge to cut U.S. greenhouse gas emission to 26-28 percent below
2005 levels by 20257
Answer. I understand that the administration does not intend to legally cotnmit
the United States to the 26-28 percent target, Moreever, I understand that the
administration favors an approach to the Paris agreement under which emissions
targets are not legally binding.

¢ Please describe any existing statutory authorities the administration may ex-
pecl Lo rely on to implement the Tntended Nationally Determined Contribution
(INDC.) Does the administration believe it has the full statutory authority to
implement its recently announced INDC now or will the administration need
Congress to provicde additional authorities?
Answer. | understand that the administration carefully evaluated available statu-
tory authorities in the development of the INDC. My understanding is that several
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U.S. laws, as well as existing and proposed regulations thereunder, are relevant to
the implementation of the U8, target, including the Clean Air Act (42 U.S.C. §7101
el seq.), the Energy Policy Act (42 U.S.C, § 13201 et seq.), and the Eneruy Independ-
ence and Security Act (42 11.8.C., § 17001 et seup.). Since 2009, the United States has
completed the following regulatory actions:

Under the Clean Air Actl, the United States Department of Transportation and
the United States Envivonmental Protection Agency adopted fuel economy standavds
for light-duty vehicles for model years 2012-2025 and for heavy-duty vehicles for
mndej’ vears 2014-2015,

Under the Energy Poliey Act and the Energy Independence and Security Act, the
United States Department of Energy has finalized muoltiple measzures addressing
buildings sector emissions including encrgy conservation standards lor 20 categories
of appliances and equipment as well as a building code determination for commer-
cial buildings.

Under the Clean Air Act, the United States Environmental Protection Agency hns
approved the use of specific alternatives to high-global warming potential
hydrofluorocarbons (high-GWP HFCs) in certain applications thraugh the Signifi-
cant New Alternatives Policy program.

At this time:

Under the Clean Air Act, the United States Environmental Protection Agency is
moving to finalize by summer 2015 regulations to cut carbon pollution from new and
existing power plants,

Under the Clean Air Act, the United States Department of Transportation and
the United States Environmental Protection Agency are moving to promulgate post-
2018 fuel economy standards [or heavy-duty vehicles,

Under the Clean Air Act, the United States Environmental Protection Agency is
developing standards to address methane emissions from landfills and the oil and
gas sector.

Under the Clean Air Act, the United States Environmental Protection Agency is
moving to reduce the use and emissions of high-GWP HFCs through the Significant
New Alternatives Policy program

Under the Energy Policy Act and the Energy Independence and Security Act, the
United States Department of Energy is continuing to reduce buildings sector emis-
sions including by promulgating energy conservation standards for a broad range of
appliances aul equipment, as well as a building code determination for residential
buildings.

¢ What was the process the administration used for determining the US, commit-
ment? Whal consultations and inputs from Congress and the Ameriean public
did the administration seek when working to establish the US. commitment!

Answer. I understand that the administration undertook an extensive, rigorous
interagency process to identify and assess polential emission reductions that ave
both achicvable and cost effective. This process examined options to reduce emis-
sions of all greenhouse gases in every economic seclor through existing statutory
and executive anthorities and voluntary programs.

It 1s my understanding that agencies responsible for implementing these existing
statutory and executive authorities and volunlary programs have had wide ranging
discussions with astakeholders from the public, private and nonprofic sector, inchad-
ing fovmal and informal consultations with Congress,

¢ What role does the Bureau of Oceans and International Environment and Sci-

entific Affairs have in the international climate change negotiations?

Answer, The Office of Global Change in the Bureau of Oceans and Tnternational
Environmenlal and Scientifie Allairs handles a large portlolio of issues. In relation
to the international climate change negotiations, the office provides staff-level
support and technical expertise for the Special Envoy and support for high-level
diplomalic meelings to advance U8, ohjectives, and its staff serve as working-level
negotiators.

¢ What role will you play in the negotiations? What specific advice, analysis,
information, and support is the Olfice of Climate providing for the internalional
climate negotiations?

Answer, It is my understanding that over the past 14 vears, under this adminis-
tration and the Bush administration, lhe OES Asasistanl Secretary did not play a
direet, formal role in the international climate change negotiations.

The Office of Global Change in the OES Burcau provides stafflevel support and
technical expertise for the Special Envoy and Depuly Special Envoy in the negotia-
tions. Thal includes expertise on issues such as climate change mitigation, adapta-
tion, sustainable landscapes, finance, science, and technology, as well as program
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management and support for high-level diplomatic meetings. Office stalf also serve
as working-level negutiators.

Question. In November 2014, President Obama unnounced a pledge of 83 billion
to ereate a hrand new Global Climate Fund. His fiseal vear 2016 budger request
asks tor $500 million to start funding that pledge.

¢ What was the process the administration used for determining the appropriate

commitment to the Global Climate Fund? What consultations did the adminis-
tration have with Congress on this commitment?

Anawer. [t is my understanding that the administration undertonk an interagency
discussion among staff of the Department of Treasury, Department of State, Office
of Management and Budget and the National Security ‘Council to determine what,
the U.S. pledge should be as a good base of funding in the Green Climate Fund's
initial few years, The key reference point was the Bush administration’s $2 billion
pledge to the Climate Investment Funds (CIFs), which that administration had
planned to provide over a 3-year period. [n light of a legislative requirement related
to a multiyear pledge, I unilerstand that the adininistration consulted with relevant
House and Senate staft” 10 days before the GCF pledge was announced, and then
met with staff on multiple other occasions during tﬁme 10 days.

¢ What impact evaluations have been completed on the previous $2 billion in U.S.
tunding tor international climate change already provided to the Climate Invest-
ment Funds?

Answer. My understanding is that an independent evaluation of the Climate
Investment Funds (CIFs), carried out by the independent evaluation departments
of the multilateral development banks, was released in June 2014 and is available
at htep://www.cifevaluation.org. Because of the early stage of most CIF investments
{many of which are of very long duration), the evaluation focused more on institu-
tional issues such as the process for developing country investment plans. Further
CIF project-level evaluations will be coniducted in the future. Each multilateval
development bank that participates in the CIFs is including CIF programs or
projects into their cvaluation work program. Funding is being set aside in the CIF
budget to support impact evaluations and other evaluation tools.

¢ When will the Climate Investment Funds be closed down? What will happen to

the funding that remains or comes back into the fund?

Answer. My understanding is that the Trust Fund Committees of the Climate
Investment Funds will make a decision in the future about the sunset of the CIFs,
and when not to accept new contributions into the Funds. Then, once all contrihu-
tions have been committed to projects, no new projects will be approved. Because
the Climate Tnvestment Funds are intended to sunset, my understanding is that
financial reflows will probably not be used to finance [uture projects.

¢ Why is it responsible for the administration to recommend closing down the cur-
rent Climate Investment Funds and creating a larger brand new Global Climate
[und if no evaluations have been done on the impact and results of U.S. fund-
ing to the current international climate change programs?

Answer. My understanding is that the administration supports having a robust
evaluation program for the CIFs in order to inform future programs at the Green
Climate Fund and elsewhere. An independent evaluation of the CIFs was released
in June 2014 and is available at http://www.cifevaluation.org. Because of the early
stage of most CTF investments (many of which are of very long duration), this eval-
uation focused more on institulional issues such as the process for developing coun-
try investment plans. We expect that furlther CIF project-level evaluations will he
conducted in the future.

RESPONSES OF MARCIA DENISE Occonmy, NOMINATED TO BE U.S. DIRECTOR OF THE
AFRICAN DEVELOPMENT BANK, TO QUESTIONS FROM MEMBERS OF THE COMMITTEE

DIRECTOR-DESIGNATE OCCOMY’S RESPONSES
TO QUESTIONS FROM SENATOR BARRASSO

Question. Do you believe the African Development Bank should equally support
all types ol energy resources in order to provide sub-Saharan Africa with the elec-
tricity it needs to grow their way out of poverty?

Answer. Facilitating energy access and energy security for the people of Africa is
a priority for the African Development Bank and the United States, I understand
that energy access is essential to promoting the growth of African economies. If con-
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firmed, 1 will be committed to promoting energy access through an appropriate mix
of energy resources consistent with U.S. laws and policies and the African Develop-
ment Bank's own operating guidelines and policies,

Question. When reviewing projects at the African Development Bank, what cri-
terivn is used in determining whether the United States will support the project?

Answer. In reviewing projects at the African Development Bank (AfDB), the
United States takes into account a range of different factors to determine whether
or not to support a specific project. These factors include the degree to which the
project will support a country’s efforts to reduce poverty, whether the project is well-
designed and mitigates foreseeahle risks, whether the project is as sustainable
(financially and economically) as possible, and whether the project meets both the
AfDB’s policies and U.S. legislative provisions.

Ruestion, Do you believe economic feasibility and the patential ko provide max-
imum access to energy with maximuin efficiency must be the biggest factors when
evaluating projects?

Answer. Feonomic feasibility and the degree to which a project increases energy
access are important, but not the only factors in evaluating energy projects. The
design of etfective energy projects will also take into account other factors, such as
improving the long-term financial sustainability of the country’s energy sector;
reducing the potential for corruption in the project; and mitigating the environ-
mental, health, and social impacts of the project.

Question. Coal provides a low cost and reliable energy source which is important
to countries looking for assistance in poverty alleviation and economic development.
Do you agree with this statement? If not, why not?

Answer., The U.S. Government is committed to providing energyv access and en-
ergy security to people around the globe as an important element of economic devel-
opment. In the poorest countries, where energy needs are often the greatest, T
understand that the President’s Climate Action Plan allows for support for new coal
power-generation projects under certain conditions that focus on promoting the most
efficient coal technologies and where no other economically viable alternative exists.
In wealthier countries, the U.S. may support new coal-fired power projects that
deploy carbon capture and sequestration (CCS) technologies.

Question. Please list and provide information on all the countries in the African
Nevelopment Bank that have oil, natural gas, and coal resources.

Answer. According to the latest data available from the Energy Information
Agency at the Department of Energy, the African Development Bank's regional
member countries with the largest veserves of oil are Libya, Nigeria, Algeria, and
Angola. The largest proved reserves of natural gas are in Nigeria, Algeria. Mozam-
bique, Egypt, Libya, and Angola. The largest recoverable reserves of coal are in
South Africa, Zimbabwe, Mozambigue, Tanzania, and Nigeria. Complete data for all
countries wilth any proven reserves are helow [Figure 1.] .

Question. What proportion of procurement contracts at the African Development
Bank and the African Development Fund is awarded to U.S. businesses? What pro-
portion of these contracts is awarded to Chinese businesses? What specific steps
would you advocate for at the African Development Bank and the Afiican Develop-
ment Fund to increase the percentage of contracts awarded to U.S. companies?

Answer. In 2014, U.S. businesses received 0.54 percent of all procurement con-
tracts by munber and 0.26 percent of procurement contracts by value. Chinese busi-
ness received 1.94 percent of contracts by number and 24.28 percent by value, If
confirmed, I will advocate for maintaining transparent and competitive procurementl
practices and an increased focus on a value-for-money approach that considers costs
over the full life cycle of projects rather than merely the lowest priced bid. U.S.
firms are typically better positioned when such a value-for-money approach is taken.
I understand that the African Development Bank is currently reviewing its procure-
ment policies, which provides an opportunity to encourage a better focus on value-
for-money approach to be reflected in the African Development Bank’s updated pro-
curement policies.
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Question. Whal do you believe is an appropriale role for China to play at the Afri-
can Development Bank and African DeveL:pmpnt Fund?

Answer China is a nonreginnal sharehnlder of the African Development Bank and
a donor to the African Development Fund. China should continue to engage con-
structively with other AtDB shareholders and AfDB Management to support Africa’s
development. As China’s income and role in the global economy grows, it should
support the poorest countries by contributing more to the concessional window, the
African Development Fund.

QRuestion. What is your view of China’s recently launched Asian Infrastructure
Investment Bank and the Chinese investment efforts in Afrien? How will these
efforts complement ov duplicate efforts at the African Development Bank?

Answer. It is widely acknowledge that there is a pressing need to enhance infra-
structure investment in Africa and around the world. China can provide an impor-
tant contribution to Africa’s development through ils infragtructure invegtments,
provided they maintain high-quality standards and operate within strong safe-
guards including established fiduciary, economic, and social safeguards. I believe
that any new multilateral financial institution should share the international com-
munity’s strong commitment to the high-quality standards ot the existing multilat-
eral development banks, including the African Development Bank. My understand-
ing i3 thal Lthe AIIB inlends Lo focus exclusively in Asia. TTowever, if confirmed, T
would encourage the African Development Bank to seek Lo ensure that any institu-
tion providing financing in Africa maintains these high-quality standards and oper-
ational safeguards.

Question. Please describe the planned $2 billion African Development Bank—Peo-
ple’s Bank of China African Common Growth Fund and the U.S. view of this initia-
tive. [s the United States considering a similar arrangement for the administration’s
Power Africa Initiative?

Answer. China created and will contribute $2 billion, over 10 years, to the Africa
Growing Together Fund (AGTF) that will be housed at the AfDB. The AGTF will
cofinance projects eligible for AfDB financing using a variety of funding modalities.
The United Slales welcomes Lhe addilional (inancing that China will be making
available to support Africa’s development through the AGTEF, especially as all
projects financed from the AGTF must use the AfDB’s standards, including those
related to environmental and social safeguards and procurement rules.

While the United States has not considered a designated funding mechanism for
its Power Africa partnership with the AfDB, the AIDB itself has pledged $3 billion
of its own tunds toward reaching the goals set by Power Alrica. Pawer Afriea is
working closely with the AfDB to identily priority Power Africa (ransactions and
allocate resources accordingly. In addition, both the AfDB and Power Africa have
scconded ataff members to the other’s organization to ¢nhance coordination. Power
Alviea has also provided 82 million to the African Legal Support Facility, an AIDB
initiative that strengthens Afviean countries’ legal expertise and negotialing capac-
ity in debl management and litigation, nalural resources and extractive industries
management and contracting, investment agreements, and related comnmercial and
husiness transactions.

Question. The African Development Bank President, Kaberuka recommencdled cor-
bining the African Development Bank and the African Development Fund lending
windows into a single facility.

¢ Do you support this proposal? Did the 13th veplenishment of the Afvican Devel-

opment Fund replenishment negotiations address this matter? What are the
benefits and risks of providing market-rate and concessional assistance through
the same facility?

Answer. I understand that while President Kaberuka expressed interest in this
idea, AtDB Management has not actively proposed it during the negotiations on the
13th replenishment of the African Development Fund (AfDTF) or since. The United
States welcomes ideas from the multilateral development banks on how they can
use innovative lnancial options to expand their lending capacity without additional
resources from shareholders, and ! understand that Asian Development Bank share-
holders unanimously approved a similar proposal recenlly. I also understand that
this approach would be more difficult for the AfDB due to the status of the AfDB
and the AfDTF as separate legal entities. The main benetfit of such an approach is
that the equity built up in the concessional window can be leveraged to creale addi-
tional concessional and nonconcessional lending capacity. Risks include the need to
ensure that the extra resources generated continue to benefit poorer countries and
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the need to maintain an appropriate level of concessionality in lending to these
countries.

Question. The elections for a new President of the African Development Bank is
taking place on May 28, 2015.

¢ Who is currently running for President of the African Development Bank and

what are the main priorities of each of the candidates?

Answer. Dr. Akinwumi Adesina, the Minister of Agriculture from Nigeria, was
elected as the next President of the AfDB on May 28, 2015. The other candidates
were:

Jaloul Ayed, former Minister of Finance, Tunisia;

Sufian Ahmed Beker, Minister of Finance, Ethiopia;

Kordje Bedoumra, Minister of Finance, Chad;

Cristina Duarte, Minister of Finance, Cabo Verde;

Samura Kamara, Minister of Foreign Affairs, Sierra Leone;

Thomasa Zondo Sakala, former Vice President of the AfDB, Zimbabwe; and
Birama Sidibe, Vice President of the Islamic Development Bank, Mali.

Each candidate’s vision statement is available at www.afdb.org/en/news-and-
events/article/eight-candidates-in-the-running-for-the-next-afdb-presidency-submit-
their-vision-for-the-bank-and-africa-14111/. All of the candidates prioritized huilding
on the legacy of President Donald Kaberuka, supporting the private sector in Africa,
reducing Africa’s infrastructure deficit, enhancing inclusive growth and creating jobs
for youth and women, building the capacity of fragile and conflict-affected states,
and attracting the staff that the AfDB needs to play a leading role in these areas.

Question. What criterion does the United States use when deciding who to vote
for as President of the Bank? What is your evaluation of these candidates?

Answer. The United States seeks candidates with a strong vision for supporting
private sector-led growth and poverty reduction in Africa, a sound understanding of
the ADB's comp.n.lalvu advantuges, a clear agenda for implementing the institu-
tional reforms needed to make the AfDB more effeclive and to attract and vetain
high-quality managers and stalf, and the ability to represent the AfDB as a leading
development institution in Africa and globally. T welcome that there were several
qualified candidates contesting the election.

Question. Which of the candidates is the United States supporting at the May 28,
2015 election?

Answer. The United States welcomed that there were several well-qualified can-
didates that contested the election. I was not involved in the voting process for the
United States. If confirmed, I look forward to working with Dr. Adesina to continue
strengthening the AfDB so that it remains a leading contributor to Africa’s develop-
ment and a key partner for U.S. development efforts.

RESPONSES OF BRIAN JAMES EGAN, NOMINATED TO BE LEGAL ADVISER TO THE
DEPARTMENT OF STATE, TO QUESTIONS FROM MEMBERS OF THE COMMITTER

BRIAN EGAN’S RESPONSES TO
QUESTIONS FROM SENATOR CORKER

Question. Congress has long understood that the 2001 AUMFE covered: (1; al-
Qaeda; and (2) “associated forces” of al-Qaeda. Please describe the administration’s
legal view of why it is that ISIS is covered by the 2001 AUMF.

Answer. The 2001 AUMF authorizes the use of force against al-Qaeda, the Tali-
ban, and associated forces. Based on ISIL’s long-standing relationship with al-Qaeda
and Usama bin Laden; its long history of conducting, and continued desire to con-
duct, attacks against U.S. persons and interests; Lllt‘ extengive histovy of U.S. com-
bat operatlone against [SIL dating back to the time the group first affiliated with
al-Qaeda in 2004 and was known as al-Qaeda in Iraq; and ISIL’s position—sup-
ported by some individual members and factions of al-Qaeda-aligned groups—that
it is the true inheritor of Usama bin Laden’s legacy, the administration has con-
cluded that the President may rely on the 2001 AUMF as statutory authority for
the use of force against ISTL, notwithstanding the public split between al-Qaeda’s
senior leadership and ISIL. A contrary interpretation of the statute would allow al-
Qaeda and its cobelligerents, rather than the President and the Congress, to control
the scope of the AUMF by splintering into rival factions while still continuing to
prosecute the same conflict, against the United States.
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Question. Does the administration currently have statutory or article II authority
to defend U.S.- or coalition-trained forees in Iraq and Syria if those forces come
under direct threat from ISIS. al-Nusra, Assad regime forees, Hezbollah, or any
ather armed groups?

Answer. The administration’s position is that the 2001 AUMF would provide
authority to conduet mihitary operations in defense of U.S.- or coalition-trained
forees against ISIL, the Nusrah Front, and other groups who are either part of or
associated forces of al-Qaeda, in the same manner as it does for ongoing U.S. oper-
ations against those groups. The administration alse believes that the 2002 lraq
AUME would provide Ei-.gu, authority for military operations in some ¢ircumstances
aguinst ISIL in delense of US.- vr conlition-trained forees in Syria.

The question whether Lhe 2001 AUME, the 2002 AUMF. or the President’s article
II authority would provide legal authority to defend those forces against Assad
regime forces or other armed groups would be more difficult,

The 2001 AUMF authorizes the President to use “all necessary and appropriate
force against those nations, organizations, or persons he determines planned,
authorized, committed, or aided the terrorist attacks that occurred on September 11,
2001, or harhored such organizations or persons, in order to prevent any future acts
of international terrorism against the United States by such nations, organizations
or persons.” To he an “assoviated force” of al-Qaeda a group musl be both (1) an
organized, armed group that has entered the fight alongeide al-Qaeda, and (2) a co-
belligerent with al-Qaeda in hostilities against the United States or its coalition
partners. The determination that a particular group is an associated force i3 made
at the most senior levels of the U.S. Government, Following reviews by senior gov-
erniment lawyers and informed by departments and agencies with relevant expertise
and institutional roles, including all-source intelligence from the U.S. intelligence
community,

The 2002 AUMF authorizes the President to “use the Armed Force of the United
States as he determines to be necessary and appropriate in order to—(1) defend the
national security of the United States against the continuing threat posed by Iraq;
and (2) enforce all relevant United Nations Security Council resolutions regarding
Iraq.” Although the threat posed by Saddam Hussein’s regime in Iraq was the focus
of the 2002 ATUMF, the statute, in accordance with its express goals. has always
been understood to authorize the use ol force for additional purposes, Those pur-
poses include helping to establish a stable, democratic Irag to succeed Saddam Hus-
sein's regime am:lI addressing terrorist threats emanating from Irag. At a minimum,
to the extent thal military operations against [SIl, in Syria are necessary in order
to achieve these puposes, they are anthorized by the 2002 AUM.

The President has authority under the Constitution w use force nol amounting
to “war” in the constitutional sense, where he reasonably determines that such force
serves a sufficiently important national interest, at least insofar as the Congress
has not apecifically restricted it by statute. Whether the use of military force con-
atitules a “war” within the meaning ol the Declaration of War Clause would, as
described in previous opinions trom the Justice Department’s Office of Legal Coun-
sel, involve the need for a fact-specific assessment of the anticipated nature, scope,
and duration of the planned military operalions and of the exposure of U.S. military
personnel to significant risk over a substantial period.

As a policy matter, the nature and extent of the support that the United States
is prepared to provide to U.S.-trained Syrian forces is critically important and under
active eonsideration, but as of this point has not been decided. I eonifirmed as Legal
Adviser, [ would lock forward to working closely with this commitiee to explain the
legal issues related to any decision that is made.

Question. With U.S. forces on the ground in Iraq and conducting activities in both
Iraq and Syria, what authority to protect and defend those forces. if any, is cur-
rently available under the 2001 or 2002 AUMFs, and is there something additional
you gain under the 2002 AUMF but not the 2001 AUMEF?

Answer. The administration’s position is that the 2001 AUMF and, at least in
some circumstances. the 2002 AUMF provide Jegal authority for the ongoing U.S.
military operations in Traq and Syria, including the authority to use military force
in detense of U.S. forces.

The 2001 AUMF authorizes the President to use “all necessary and appropriate
force against those nations, organizations, or persons” he determines were respon-
sible for the ¥/11 attacks, and it is nol limiled to a specific country or geographic
region. This authorization clearly covers Usama bin Laden and al-Qaeda, and Con-
gress and the federal courts have confirmed the Executive branch's view that the
AUMF also authorizes the use of force against associated forces of al-Qaeda, each
of which must be both (1) an organized, armed group that has entered the fight
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alongside al-Qoeda, and (2; a cobelligerent with al-Qaeda in hostilities against the
United States or its coalition partners.

The 2001 AUMF authorized the use of force against ISTL beginning in at least
2004, when ISIL, then known as al-Qaeda in imq pledgﬂl its allegiance Lo Bin
Laden. Bin Laden then publicly endorsed the group as al-Qaeda’s official affiliate
in Irag. After ils formal alfiliation with al-Qaeda. the group conducted numerous
Lervorist abtlacks againsl the United States and its coalition partners, and in
response, the United States engaged in extensive combat operations against it.

The 2002 Iraq AUMF provides an alternative source of legal authority for U.S.
military operativna against ISIL in Irag and, at least in some circumstances, in
Syria. Among other things, the 2002 AUMF authorizes the use of force to “defend
the national security of the United States against the continuing threat posed by
Traq,” including in detense of U.S. forces.

The President has made clear that he would welcome bipartisan congressional
action on a new, limited authorization for the use of military force that would spe-
cifically address the threat posed by ISIL. The President’s AUMF proposal, among
other things, would repeal the 2002 AUMF because the President believes the
authority he would have under his proposal and the 2001 AUMF would be sufficient
to conduct the operations that are ongoing in Iraq and Syria, including any oper-
ations to protect and defend the U.S, Forces who are part of those operations.

Question. The administration believes it has authority under the 2001 AUMF to
use “all necessary and appropriate force” against ISIS. Does the administration have
article II authority, on its own, to conduct the military activities we are currently
engaged in against ISIS. or is congressional authorization necessary?

Answer. The administration has concluded that the 2001 AUMF provides legal
authority to use military force against [SIL in Iraq and Syria. The administration
has also concluded that the 2002 Iraq AUMF provides legal authority for military
operalions against ISIL in Iraq and, in at least some circumstances, against ISIL
in Syria. The military activities against ISIL in which the United States is currently
engaged in Iraq and Syria are being conducted pursuant to those statutory authori-
ties, Because of its conclusion that the 2001 and 2002 AUMFs provide the necessary
legal authority for the President, the administration has not developed a legal posi-
tion on the question posed; namely, whether the President could rely on article TI
authority alone to continue to conduct the ongoing military activities we arc cur-
rently engaged in against ISIL.

The Constitution recognizes important roles for both the President and the Con-
gress in relation to the use of military force by the United States. As the adminis-
tration has previvusly indieated to this committee, the President has authovity
under the Conslilution to nse force not amounting to “war” in the constitutional
sense where he reasonably determines that such force serves a sufficiently impor-
tant national interest, at least insofar as the Congress has not specifically restricted
it by statute. Any analysis of the President’s constitutional authorities to conduct
these same operations in the absence of the AUMFs would therefore require a fact-
specific assessment of the national interests served by these operations and their
anticipated nature, scope, and duration, among other factors.

The administration has been clear in describing the critical national interests that
are served by our ongoing efforts to degrade and ultimately defeat ISIL in Iraq and
Syria. At the same time, this and previous administrations have recognized the con-
gressional interest, including as reflected in the War Powers Resolution, in pro-
viding express congressional authorization for the use of force by the U.S. military
in major, prolonged conflicts such as the wars in Vielnam and Korea.

Regardless, the President has made clear that he believes that it is important
that decisions to send members of our military into harm’s way enjoy the support
of Congress and the American people. This is the reason that the President has
submitted the propesed ISIL AUMF to the Congress. I share that view, and, if
confirmed, 1 would use my voice within the adminiastration to support robust con-
sultation with Congress on such matters, and to ensure that deliberations and con-
sultations with Congress are fully informed by the important constitutional respon-
sibilities of both branches of government in this area.

BRIAN EGaN’S RESPONSE TO A
QUESTION FROM SENATOR CARDIN
Question. Given the foreign policy objectives ol the section 1504 rule, please dis-

cuss how you intend to engage with the SEC to ensure that they issue a strong rule
that serves U.S. foreign policy goals.
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Answer. Section 1504 of the Dodd-Frank Wall Street Reform and Consumer Pro-
tection Act requires reporting issuers engaged in the commercial development of oil,
natural gas, or minerals to disclose in an annual report certain payments to the
Unired States or foreign governments for the commercial development of oil, natural
gas, or minerals. Section 1504 advances U.S. foreign policy interests by ensuring
transparency and reducing corruption in the extractives sector, supporting inter-
national initiatives related to extractive industry transparency, and more broadly,
promoting energy security and supporting global economic development.

If confirmed as Legal Adviser, I will work with the State Department’s policy
bureaus to engure that the SEC is appropriately aware of these loreign policy intev-
csts so that they may be given duc regard in the rulemaking process.

BRIAN EGAN’S RESPONSES TO
QUESTIONS FROM SENATOR BARRASSO

Question #1. Do you believe a resolution adopted by the U.N. Security Council can
preempt U.S. law?

Answer. No. U.N. member states are required under international law ta accept
and carry out decisions of the Security Council in accordance with the Charter of
the United Nations. This does not, however, preempt the obligation (o comnply with
applicable provisions of U.S. domestic law. When deciding whether to support or
oppose proposed Security Council resolutions, the Department of State, working
with other departments and agencies, carefully considers whether actions that
would be required under the resolutions would be consistent with U.S. law. The
United States has the right, under Article 27 of the U.N. Charter, to vefo resolu-
tions that would impose requirements that would be inconsistent with U.S. domestic
law and thereby prevent their adoption.

Question #2. Could the executive branch use a U.N. Security Council resolution
to justify action that U.S. law would otherwise not allow?

Answer. No, The executive branch cannot take actions that it is prohibited from
taking under U.S. law. Thus, the fact that a U.N. Security Council resolution
authorizes a particular action will not enable the executive branch to carry it out
if the action is impermissible under U.S. law.

Question #3. If the U.N. Security Council adopted a resolution requiring countries
to lift sanctions on Iran, would the U.S. be obligated to comply?

Answer. In the case of Iran, the Security Council adopted a serics of regolutions
beginning in 2006 requiring U.N. member states to impose certain sanctions on
Iran. When the Security Council makes a deeision requiring U.N. member states to
impose sanctions, U.N. member states are required under intermational law to
accept and carry out that decision in accordance with the Charter of the United
Nations. A Security Council decision to lift these requirements would relieve U.N.
member states of their international legal obligation to maintain the sanctions on
Iran that were the suliject of the Security Couneil resolutions, hut would not prevent
the Uniled States or other UUN. member states from continuing to impose sanctions
on a national basis under their domestic law. In any event, as explained in response
to Question #1, the United States has the rvight, under Arvticle 27 of the UN. Char-
ter, to velo resolutions that would impase requirements Lhat would be inconsistent
with U.S. domestic law and thereby prevent their adoption.

Question ¥4, What types of agreements are constitutionally required to take the
form of a treaty and musl be submilted to the Senate for advice and consent to
ratification?

Answer. The Constitution’s text does not specify particular types of agreements
that must take the form of a treaty. As a matter of practice, the United States has
entered into a variety of agreements approved by statute rather than through the
procedures specified in the Constitution’s Trealy Clause. These include the United
Nations Headguarters Agreement; agreements establishing the World Bank, the
International Monetary Tund, and other international tinancial institutions; the
agreement establishing the International Labor Organization; the SALT I Interim
Agreement; and trade agreements including NAFTA and the agreement establishing
the World Trade Orvganization. This practice suggests that the executive branch,
Senate, and House of Representatives together have understood themselves to have
significant latitude to use regular legislative procedures as an alternative to Lhe pro-
cedures specified in the Treaty Clause for the approval of international agreements
when collectively they deem it appropriate to do so.
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If confirmed, I would weleome the opportunity to work with this committee on
issues related to the approval of treaties and other forms of international agree-
ments. Adininistrations of both political parties have a history of working with the
Congress to identify international agreements that would be subject to the Consticu-
tion’s Treaty Clause and agreements that could he concluded with other forms of
congressional approval or as a sole executive agreement.

Questions #5 & #6. ls the President only able to enter sole Executive agreements
concerning matters under his exclusive constitutional authority, or may these agree-
ments also concern matters over which authority is shared with Congress?

What domestic or international legal effect do “sole executive agreements” have
when there is a conflicting federal statute?

Answer. In analyzing the scope of the President’s authority with respect to inter-
national agreements, the Supreme Court has referred to the framework outlined in
Justice Jackson’s concurrence in Youngstown Sheet and Tube v. Sawyer, 343 U.S.
379 (1952). That framework indicates that the President’s authority is at its max-
imun when he acts pursuant to an express or implied authorization from Congress;
that when he acts in the absence of either a congressional grant or denial of author-
ity, he can only rely upon his own independent powers; and that when the President
takes measures incompatible with the expressed or implied will of Congress, his
power is at its lowest ebb, for then he can rely only upon his own constitutional
powers minus any constitutional powers of Congress over the matter. Id. at 635—
638.

Conasistent with this framework, the validity of any particular Executive agree-
ment as a matter of U.S. law would depend on factors including the particular mat-
ter addressed by the agreement, the extent of the President’s independent constitu-
tional authority with regard to that matter, and whether Congress had legislated
with respect to the matter. For example, where an Executive agreement conflicts
with a federal statute, Justice Jackson’s concurrence indicates that “Courts can sus-
tain exclusive Presidential control in such a case only by disabling the Congress
from acting upon the subject.” Tt further observes that “Presidential claim to a
power at once so conclusive and preclusive must be scrutinized with caution.”

The fact that an international agreement may conflict with a federal statute does
not affect the status of the agreement as a matter of international law. In Medellin
v. Texas, the Supreme Court observed that, although the President lacked the au-
thovity as a matter of U.S. law to give effect to an obligation under an international
agreement at issue in the case, “no one disputes that it constitutes an international
law obligation on the part of the United States.” 552 U.S. 491, 536 (2008),

Question #7. Under existing law, the United States is required to suspend direct
foveign assistance to the government of any country whose duly elected head of gov-
ernment is deposed by military coup d’etat or decree or a coup d’etat or decree in
which the military plays a decisive role. How is a coup d’etat defined under existing
U.S. law?

Answer. The annual Department of State, Foreign Operations, and Related Pro-
grams Appropriations Acts provides that certain funds in the Act may not “be obli-
gated or expended to finance directly any assistance to the government of any coun-
try whose duly elected head of government is deposed by military coup d'etat or
decree or, atter the date of enactment of this Act, a coup d’etat or decree in which
the military plays a decigive role.” This “military coup restriction” contains three
elements that must be met in order to trigger the restriction: (1) whether the head
of government was duly elected; (2) whether the head of government was removed
from office, and 3) whether the removal was effectuated by the military or whether
the military played a decisive role in the removal. Whether the military coup
restriction could be triggered in connection with a particular change in government
requires a detailed factual inquiry into all of the relevant circumstances.

Question #8. As noted, appropriations law requires the termination of certain tor-
cign assistance if an elected head of government is deposed by a coup. At the time,
an adminigstration official was asked i it is “still U.S. policy that we are not deter-
mining that a coup was carried out in July in Egypt.”” He replied: “Nothing has
changed in Lerms of approaching what you called the coup restriction; didn't make
a determination, haven’t made a determination, don’t think we need to mnake a de-
termination, are acting consistent with the provisions of the law and we’ll continue
to do so.”

¢ In your opinion, did a coup occur in Egypt when Egyptian President Morsi was

deposed from power?
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Answer. The military coup restriction in the annual Department of State, Foreign
Operations, and Related Programs Appropriations Act does not require a determina-
tion to be made with respect Lo a particular change in government, so long as any
assistance provided to the relevant government could be provided even il the restric-
tion were triggered. Accordingly, the administration took action to restrict certain
asstatance to Egypt consistent with the military coup restriction unkil new legisla-
tion was enacted with regard to assistance for the Government of Egypt.

The administration decided it was not in U.5. foreign poliey or national security
interests to characterize the events in Egvpt as either a military coup or not a mili-
tary coup. Such a characterization w(mhr implicate a highly polanzed debate in
Faypt The administeation concluded that inserting the United States into that
dehate would undermine U.S. interests in a peaceful resolulion Lo the crisis, risk
alienating roughly halt of the population in Egypt, and potentially put U.S. facilities
and personpel in the region at increased risk.

Question #9. After o head of government is deposed (rom power, how long docs
the State Department have to determine it a coup took place?

Answer. The military coup restriction in the annual Department of State, Foreign
Operations, and Related Programs Appropriations Act does not require a determina-
tion to be made with respect to a particular change in government, so long as any
assistance provided to the relevant government could be provided even if the restric-
vion were trigeered.

As explaned in response to Question #7. three clements must be met in order to
triggev the restriction: (1) whether the head of government was duly elected: (2)
whether the head of government was removed Trom office, and (3) whether the
removal was effectuated by the military or whether the military played a decisive
role in the removal. Whether this restriction eould be triggered in connection with
a particular change in government requires a detailed factual inquiry into all of the
relevant cireumstances, and in some mstances the facts on the ground may not be
clear for a perind of time.

Questions #10 & #11. How is it consistenl with the law to never make a deter-
mination whether a coup actually happened when a leader is deposed from power?

What. nther statutory regimes is this methad of legal analysis applied to?

Answer. The military coup restriction in the annual Department of Stale, Foreign
Operations: and Related Programs Appropriations Acts provides that certain funds
in the Act may not “be obligated or expended to finance directly any assistance to
the government of any country whose duly elected head of govermmnent is deposed
by military coup d'etat or decree or, after the date of enactment of this Act, a coup
d'etat or Ic'ﬂacrcc in which the military plays a decisive role.” If the standard in the
legslation is met, assistance must be rvestricted consistent with the military coup
restriction, On the other hand, s0 long as any assistance provided to the rvelevant
government enuld be provided even if the military coup restriction were triggered,
it is consistent with Lﬂu law not to make a determination. Many countries receive
no assistance from the U.8. Government; others receive assistance that would not
be impacted by the military coup vestriction (for example, assistance only for non-
govermmental activities). Therefore, the applicability of this provision varies wich
reapect to the nature of our assistance. The Department of State's efforts to ensure
compliance with the military coup restriction are consistent with its broader efforts
to ensure complianee with aﬁ applicable funding restrictions.

Ruestion #12. There has been a loi of discussion about the type and form of a com-
prehensive agreement on Iran’s nuclear program. The administration claims that a
final deal on Iran’s nuclear program will be an Exeeutive agreement instead of a
lreaty requiring the advice and consent of the Senale for ratification. What is the
legal basis for this position?

Answer. The administration has made clear that the P5+1 discussions with Iran
are directed toward the conclusion of a nonbinding arrangement. Nonbinding
arrangements are not Executive agreements in that they do not create legal obliga-
tions under U.S. or inlernational law. As White House Chiel of Stall’ Denis
Mc¢Donough indicated in a March 14, 2015, letter to Senator Corker, such non-
binding arrangements have been utilized by Presidents of both parties throughout
our history to address a range of diplomatic and national security matters and do
not require congressional approval.

Question #l3. What conditions or provisions in a new climate change agreement
would not require the advice and consent to ratification by the Senate?

Answer. [t is my understanding that the international discussions on a new cli-
mate change agreement are continuing and have not resulted in any final decisions
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on any conditions or provisions of the new agreement. Accordingly, [ am not in a
position to speculate as to whether any of the terms of the final agreement will
require Senate advice and consent.

The administration will continue to consult with the committee regarding the
negotiations. During his confirmation hearing, Secretary Kerry assured this com-
mittee that any international agreement brought into force for the United States
will be done consistent with the U.S. Constitution.

Question #14. What form of agreement is the United States advocating for during
the international negotiations? Has the administration been pushing for the agree-
ment to be legally binding during the negotiations?

Answer. A 2011 decision of the Parties to the United Nations Framework Conven-
tion on blimate Change. adopted in Durban, South Africa, launched a process to
develop a “protocol, another legal instrument, or an agreed outcome with legal force
under the Convention applicahle to all Parties. . 4

The Durban decision makes clear that the purpose of a fuiure Paris agreement
i3 to further the objective of the Clonvention (i.e., lo avoid dangerous anlhropogenic
interterence with the climate), yet leaves the Parties with substantial flexibility
regarding its form and the legal nature of its provisions.

It is my understanding that at this stage the international discussions are more
focugsed on the substance of the agreement than on issues related to its torm, such
as whether it should be a protocol or whether particular provisions should be legally
binding. The administration has indicated that the United States seeks an agree-
ment that is ambitious in light of the climate challenge; that reflects nationally de-
termined mitigation efforts in line with national circuinstances and capabilities; that
provides for accountability with respect to such efforts; that takes account of evolv-
ing emissions and economic trends; and that promotes adaptation by Parties to cli-
mate impacts,

Question #15.Will the final agreement be legally binding on the United States and
other countries, including funding commitments for any provision contained within
the agreement?

Answer. Please see response to Question #14.

Question #16. Can the administration enter into a politically binding international
agreement without congressional approval?

Answer. I understand the term “politically binding™ to refer to arrangements that
do not give rise to legal obligations under U.S. or international law. As White House
Chief of Staff Denis McDonough indicated in a March 14, 2015, letter to Senator
Corker in response tu guestions regarding negotiations with Tran, such nonbinding
arrangements have been utilized by Presidents of both parties throughout our his-
tory to address a range of diplomatic and national security matters and do not
require congressional approval.

GQuestion #17. What state, local governing entity, or community would not be sub-
ject to a politically binding agreement?

Answer. [ understand the term “politically binding” to refer to arrangements that
do not give rise to legal obligations under U.S. or international law. Accordingly,
any such nonbinding arrangements would create no legal obligations for any state.
local governing entity, or community.

Question #18, Has the Palestinian accession and acceptance of the [nternational
Criminal Couwrt jurisdiction triggered this prohibition on the Economic Support
Fund assistance?

Answer. The administration continually reviews its assistance to ensure compli-
ance with TU.S. law, including those provisions pertaining to assistance to the Pales-
tinian Authority.

At this stage, the administration does not believe that any of the legislative
restrictions on Economic Support Fund (ESF) assistance to the Palestinian Author-
ity have heen Lriggered. At the same time, in light of the latest developments, the
administration has indicated that it 18 reviewing our assistance tor the Palestinian
Authority to ensure that it supports our policy.

Ruestion #19. Has the International Criminal Court Prosecutor’s opening of a pre-
liminary examination of the situation in the Palestinian territories. enabled by the
Palestinian ad hoc declaration, triggered the prohibition on Economic Support Fund
assistance? If the prohibition has not been triggered, what steps would the Palestin-
li‘fl}w or the International Criminal Court have to take for the prohibition to take
effect?
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Answer. The administration strongly disagreed with the decision by the ICC Pros-
ecutor to open a preliminary examination of the situation in “Palestine” and has
indicated that it will continue to oppose actions against Israel at the [CC as coun-
terproductive to the cause ot peace.

At this stage, the administration does not believe that legisiative restrictions on
ESF assistance to the Palestinian Authority have been triggered. At the same tume,
in light of the latest developments, the administration has indicated that it is
reviewing our assistance for the Palestinian Authority to ensure that it supports our
policy.

[t 1s difficult to predict how events may develop in the future and an assessment
of whether porticular restrictions have been triggered would nced to take into ac-
count the specific cireumstances as they mayv evolve. If confirmed. [ would expect
o work with Secretary Kerry and other officials at the State Department to muonitor
the sibuation closely.

Question #20. Whal are Lthe delects in Palestinian claims to statehood or sov-
ereignty? What steps is the United States taking or planning to take co challenge
Palesuinian aceession to the Rome Statule and acceptance of ICC jurisdiction?

Answer. The view of the United States is thal the Palestinians have not yet eatab-
lished a state and are not eligible to become a party to the Rome Statute, We re-
mait commitled lo achieving a negolinted two-state solution that would result in
two states living side by side in peace and security. We continue to believe that the
conflict hetween the Isracha and the Palestinians ultimately should be resolved by
the parties reaching an agreement on final status issues.

With respect to the 1CC, the United States hns made clear its opposition to Pales-
tinian aclion in seeking to join the Rome Statute of the International Criminal
Court. This step 1s counterproductive, will damage the atmosphere with the very
people with whom Palestinians ultimately need to make peace, and will do nothing
to further the aspirations of the Palestinian people for a sovereign and independent
state. Our actions have included formal submission by the United States of a diplo-
matie note to thee treaty depositary for the Rome Statute setting forth our view that
the Pulestinians are not ehigible to become a party to the treaty, and of a notifica-
tion to the Registry of the Court itself to make clear that the Palestinians ave ineli-
gible to accept the jurisdiction of the Court under Article 12(3) of the Rome Statute.
The United States issued a public statement strongly disagrecing with the decision
by the [CC Prosecutor te open a preliminary examination of the situation in “Pul-
estine” and indicating we will continue to oppose actions against [srael at the 1CC
as counterproductive to the cause ol peace. The United States continues to make
our opposition known to the Palcstinians and the international community.

Question #21. Do you believe Rissia is in “material breach” of its ohligations
under the Intermediate Range Nuclear Forces Treaty? What are the differences
between an activity described as a “material breach” versus a violation?

Answer, The international legal doctrine of material breach allows one party to
tnminate a treaty or suspend its operation in whole or in part based on inter alia
another party’s vinlation of a provision essential to the accomplishment of the object
and puvpose of the treaty.

The administration has made clear its extremely serious concerns aboul Russia’s
violation of the Intermediate-Range Nuclear Forces (INF) Treaty’s ban on the pos-
session, productinn, and flight-lesting of intermediate range missiles. However, the
administration does not believe it is in the interest of the United States Lo suspend
the INF Treaty at this time. As a result, the administration has not invoked the
doctrine of material breach. The administration’s current efforts are focused on
convinecing Russia to return to complinnee and preserving the viability of the
INF Trealy, which the administralion helieves continues io serve U.S. and allied
interests.



