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Calendar No.
117T11 CONGRESS
2D SESSION S. 349 1

To establish a commission to reform and modernize the Department of State.

IN THE SENATE OF THE UNITED STATES
JANUARY 12 (legislative day, JANUARY 10), 2022
Mr. HAGERTY (for himself, Mr. CArDIN, Mr. CrRUZ, and Mr. KAINE) intro-

duced the following bill; which was read twice and referred to the Com-
mittee on Foreign Relations

B ~ (legislative day, B )

Reported by Mre. MENENDEZ, with an amendment

[Strike out all after the enacting elause and insert the part printed in italie]

A BILL

Mo establish a commission to reform and modernize the

Department of State.
1 Be it enacted by the Senate and House of Representa-
tives of the United States of Lmerica in Congress assembled,
SECTION 1. SHORT TITLE.
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SEC. 3. PURPOSES.

ways that the Department of State can moderize to ad-
wanee the iirterests of the United States; ws well as offer
ment of Stater
erttibiett: protobiofs teatings shed vetention of Hie
Department of Statels workforee in order to retain
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wiember of the Committee on Poreign Relations of

member of the Connnittes on Feoreion Affairs of the
House of Representatives;

(5} + member shall be appointed by the major-
ity leader of the Senute;
ity lender of the Sennte; and
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Tation neveed to by n majority of the members of the Com-
eomposed of less than the £l membership of the Commis-
sion for prapeses of eariving owb the duties of the Com-
chall Be sabiect to the rertew and eonmol of the Conmls-
stor: Any findings and detesminations made by sach a
tions of the Commiission wntess approved by the Comuis-
the Commission mas ¥ suthorized by the eo-chnivs of the
Coimmission; tike any action which the Conmnission is aw-
thewized to fake prstatt to this Aeb

SEC. 6. POWERS OF COMMISSION:
ofs may; for the prepese of earrving owb this Aet—
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pensation of a staff divector and such other per-
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regrrd to the previsions of ehmpter 51 and sub-
that no vite of pay fixed wnder this sabsecton meay
eupying a pesition b level ¥ of the Bxeentive Sehed-
wle under seetion 5316 of sueh Htle:
Pederal Govermment employee miy be detatled o

of the Cont-

serdiecs wnder seetion 3108b) of title & ted
ceed the deily equivalent of the anmd pate of basie

parasraph 2 ench member of the Comnrission may
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tHon H3LH of title 5; Hnited States Code; for ench

day during whieh that member is engaged in the ae-

o of the duties of the Commissi
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formanee of seisieey for the Comnission; members
of the Commisston shall be allowed travel expenses;
15 seetton 5FO3H) of title 5; United States Code:

XN - T oo \ T O T S S B

£ W N = O

19 ditionsty providing to the Commission members and sbatf
20 appropriste security eleprances to the extent possible prr-
21 st to existing proecdures aid roquirententy; except thid
22 me persen shall be provided with aecess to elassified mfon-
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SEC: 8. RERORT.
mewt of this Aet; the Commission shell submit to the
- and Cengress & fual repert contnining such
measares as linve been agreed to by a majerity of Commis-
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forred 40 i subscebion {(a) for the purpese of eoncluding
of Congresy eoncepninig s reports and disseminnting the
anti} the ternrination of the o
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Federat Advisory Contmittee Aeb 5 T-8-Cx App-) shall not
stons of seetion 5562 of title 5; United States Code (eom-
monly veferved to a8 the Freedom of Info b Aet)

SECTION 1. SHORT TITLE.

This Aet may be cited as the “Commvission on Reform
and Modernization of the Depaitinent of State Aet”.
SEC. 2. ESTABLISHMENT OF COMMISSION.

There is established in the legislative branch the Com-
wmission on Reform and Modernization of the Department
of State (in this Aét veferved to as the “Commission”).

SEC. 3. PURPOSES.

The purposes of the Commission arve to examine the
changing natwre of diplomacy wn the 21st centivry wnd ways
that the Department of Stale and its personnel can mod-
ernize to advance the interests of the United States, as well
as offer recommendations velaled fo—

(1) the organizational structure of the Depart-

ment of Stat'e;’
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(2) personnel-velated matters, lo include recruil-
ment, promotion, training, and rvetention of the De-

nartment of State’s workforce in order to refain the
1

best and biightest personnel and foster effective diplo-

macy worldwide, including measures to strengthen -
-v_e?"s_ii‘-y and inclusion to enswre that the I)epa'i't‘.:-n-te-nt’is
workforce represents all of domerica;

(3) the Department of State’s infrastructure—
both domestic and overseas—to include information
technology, transportation, and security;

{(4) the link between diplowmacy and defense, -
telligence, development, commercial, health, law en-
forcement, and other core Unated States interests;

(5) core legislation that authorizes United States
diplomacy, wmelitding the Foveign Service Act of 1980
(Public Low 96—465);

(6) velated rvegqulations, iules, and processes thal
define United States diplomatic efforts, including the
Foreign Affavrs Manwal;

(7) Chief of Mission authority af United Slales
cl-i-pio.-;-}zatfic! missions oveiseas, including authority
over employees of other Federal departments and
agencies; and

(8) treaties that impact United States overseas

presence.
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() Corurosrrioy—The Commission shall be com-

posed gf 8 members of whom—

(1) 1 member shall be appointed by the chair-

erson of the Committee on Foretgn Relutions of the
_ ) 4 2L (E

Senate, who shall serve as co-chair of the Commission;

(2)- 1. member shall De appointed by the ranking
member of the Cominittee on. Foreign Relations of the
Senate, who shall serve as co-chair-of the Commaission;

(8) 1 member shall be appointed by the chavr-
person of the Committee on Foveign Affanrs of the
House of Representatives;

(4) 1 member shall be appointed by the ranking
member- of the Commnitiee on Foreign Affarrs of the
House of Representatives;

(5) 1 member shall be appointed by the majority
leader of the Senate;

(6) 1 member shall be appointed by the Speaker
of the House of Representatives;

(7) 1 memnber shall be appointed by the minority
leader of the Senate; and

(8) 1 member shall be appointed by the minority
leader Qf the House of Representatives.

(b) QUALIFICATIONS; MERTINGS.—
(1) MEMBERSHIP.—The members of the Commis-

sion should be prominent United Stutes citizens, ivith
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national recognition and _s-ig:_u.fel_ Jeant depth of erperi-
ence in hilernational relations and the Department of
State.

(9) POLITICAL PARTY APFILIATION-—Not more
than 4 members of the Commission wmay be from the
same polibical pariy.

(3) MEETINGS.~—

Ccl) IntTiAL  MEETING—The Conymisston

O & <1 O\ th A~ W N

shall hold the first meeting and begin operations

—
o

as soon as practicable,

[w—y
—

(B) FrEOUENCY~—The Commiission shall

—t
13

wmeet al the call of the co-chatrs,

=

() QUoRUIL—Five members of the Com-

,__..
',

wassion shall constitute a quorwm for purposes of

a1
n

conditcting bustness, except that two members of

—_
[

the Commission shall constitute « quorum for

[
~3

purposes of veceiving testtmony.

—
oo

(4) VACANCIER.—dAny vacancy in the Commis-
19 ston shall not affect the powers of the Commission,
20 Tt shall be filled in the samne mannei as the original
21 appointment.

22 SEC. 5. FUNCTIONS OF COMMISSION.

23 (a) IN GENERAL—The Commassion shall act by reso-
24 lution agreed to by a majority of the members of the Com-

25 masston voting and presént.
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(b} PANELS.—The Comamission may establish panels
composed of less than the full membership of the Commiis-
ston for purposes of carrying out the duties of the Commis-

sion under this Aet. The actions of any such panel shall

be subject to. the remiew and control of the Commission. Any

findings and determinations made by such o panel shall
not be. considered the. findings and determinations of the
Comimission witless approved by the '(.?O'q-ngn?.-i_ssioi_i.

(¢) DELEGATION—:ny member, agent, or staff of the
Comimission inay, if authorized by the co-chairs of the Com-
massion, take any action which the Comanission ¥s author-
ized to take pursuant to-this det.

SEC. 6. POWERS OF COMMISSION.

(o) HEARINGS AND EYIDENCE—The Commission oy,
as delegated by the co-cliairs, any pdwel or member thereof]
may, for the purpose of carvyying out this dct—.

(1) hold such hearings und weettings, take such
testimony, receive such evidence, and administer such
oaths as the Commyission or such designated sub-
committee or designated member considers necessury;

(2) require the attendance and testimony of such
witnesses and the production of sueh correspondence,

memoranda, papers, and docwments, as the Commis-

sion or such designaled subcommitiee or designated

member considers necessary; and
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(3) subject fo applicable privacy laaws aid vel-

evant regulations, secure divectly from any Fedeval

department or agency information and date nec-
essiry. to enable it to carry out its mission, which
shall be provided by the head or acting representative

of the department or agency not loter than 30 days

after the Commission. provides a written request for
suwel Hiformation and data.

(b) CoxtrAcTS.—The Commission mayy, to such extent
and i such wnounts as are provided in approprigtion
Acts, enter into contracts to enable the Comunission to dis-

charge its duties under this Act.

(¢) INFORMATION FROM FEDERAL AGENCIES—

(1) IN GENERAL—The Commassion. may secure

dirvectly from uny exécutive department, bureau, agen-
ey, board, commission, office, independent establish-
ment, or instrumentality of the Government, informa-

ton, suggestions, estimates, and statistics for the pur-

-poses of this Act.

2) FURNISHING INFORMATION —Each depavi-
y

mend, burequ, agency, board, commission, office, inde-

pendent establishment, or instrumentality shall, to the

extent authorized by law, fitrnish such information,
suggestions, estimates, and statisties divectly to the

Commuission, wupon request made by a co-chaiv, the
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chairman of any ponel created by a majority of the
Commission, or any member designated by a major-
ity of the Commission.

(3) HANDLING.—Diformation shall only be ye-
ceived, handled, stoved, and disseminated by members
of the Commission and its staff consistent with. -aill
applicable statites, ._-regu’_la,_'t’fio';Ls-,_: and Erecutive ovders.
(d) ABSISTANCE FROM FEDERAL AGENCIES.—

(1) BECRETARY OF STATE—The Secietary of
State shall provide to the Commission, on o non-re-
imbwrsable basis, siich adwinistrative services, funds,
staff, facilities; and other support services as are nee-
essary for the peiformaice of the Commission’s duties
under this Act.

(2) OTHER DEPARTMENTS AND AGENCIES—
Other Federal departiments and agencies may provide

the Comunission such services, funds, facilities, staff,

and other support as such. departments and agencies

consider advisable and as may be authorized by law.

(3) Coorrration—The Comnvission shall ve-

cetve the full and témely cooperation of any officidl,
department, or agency df the Federal Govermnent
whose assistance is necessary, as jowntly determined

by the co-chaivs of the Commission, for the fulfilliment
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of the duties of the Comwvission, including the provi-
sion of fill and current bricfings and analyses.
() ASSISTANCE Frod INDEPENDENT ORGANIZ-
PIONS,—

(1) I GENERAL—In order to inform its work,
the Commission should yevieiv repovts written within
the last 15 years by independent orgavizations and.
outside experts relating to veform and wmodernization
of the Depastment of State,

(2) AVOIDING DUPLICATION—In. andalyzing the
repoits specified under paragraph (1), the Copunis-
sion should pay particular attention to any specific
veform proposal that has been recommiended by two or
more sueh reports.

Q‘) Posrar, SErvicES—The Commission inay use the

United States mails in the same manner and wnder the

same conditions as other departiments and agencies of the

Federal (Governmient..

() GIFPTS.—The Commission may accept, use, and
dispose of gifts or donations of seivices or property:

(h) CONGRESSIONAL CONSULTATION—No less fie-

quently than once every 90 days, the Connission shall pro-

3 wmde a briefing to the Cominittee on Foreign Relations of

the Senate and the Commillee on Forveign Affairs of the

House of Representatives about the iwork of the Commmission.
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(@) STAFP—

(1) CoaPENSATION.—The co-chairs of the Com-

mission, tn accordance with rules agreed upon by the

Comanission, shall appoint and fix the compensation
of .a staff divector and such other persomiel as may

be necessariy to. enable the Commission to carry out ifs.

duties, without vegard to the provisions of title 5,

United States Code, governing appointiments in the
competitive service, and without regavd lo the provi-
sions of chapter 51 and subchapter Il gf chapter 53
of such title relating to classification and Geneval
Schedule pay vdates, extept that wo vate of pay fired
under this subsection may exceed the equivalent of

that payable to a person deaupying @ position. at level

V .of the Executive Schedule wnder section 5316 of

such title.

(2) DETAIL OF GOVERNMENT BEMPLOYEES.—:l
Federal Governient employee may e detailed to the
Comamnission without resmburseriient, and sucl detail
shall be withouwl intervuption or loss of ciil service
status or privilege.

(3) PROCUREMENT OF TEMPORARY AND INTER-
MITTENT SERVICES.—The Chairperson of the Com-
mission. may procure temporary and intermittent

services wnder section 3109(b) of title 5, United States
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1 Code, at rates for individuals that do not erceed the

2 daily equivalent of the annual vate of basic pay pre-

3 scribed for level IV of the Erecutive Schedule undey
4 section 5315 of that title.

5 (b) CoaniIsSIoN MENBERS.—

6 (1) COMPENSATION.—

7 (1) IN GENERAL~—Excepl as provided in

8 Peragraph (2), eitch member of the Commission.
9 may be compensated af not lo exceed the daily
10 equivalent of the annual rate of basic pay n ef-
11 Jeet for -a position at level IV of the Erecudive
12 Schedule under section 5315 of title 5, United
13 States Code, for each day during which that
14 member s e-n_.gaged e the actual performance of
15 the duties of the Conunission under this Act.

16 (B) WAIVER OF CERTAIN PROVISIONS—
17 Subsections (a) through (d) of seclion 824 of the
18 Foretgn Service det of 1980 (22 U.8.C. 4064)
19 are waived for an awmuitant on o temporary
20 basis-so as to be compensated for work performed
21 as part of the Commission.
22 (¢) TRAVEL EXPENSES.—While away from their homes

23 or rveqular places of business in the perforinance df services

24 for the Commission, members and staff of the Comanission
o 2 t

25 as well as any Federal Governnient employées detailed to
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the Commission, shall be allowed travel expenses, tncluding
per diem-in lien of subsistence, in the swne manner as per-
sons employed intermittently in the Government service are
allowed expenses under section 5703(0) of title 5, United
Stites Code.

(d) SECURITY CLEARANCES FOR COMMISSION MBI
BERS AND STAFF.—The appropriate Federal agencies or de-
partments shall cooperale with the -(‘._fo-n'a-'i_n,'?JsS'ion in expedi-
tously providing to the Conunisston menbers and staff ap-
propriate security clearances lo the extent possible pursuant

to eristing procedures and requirements, except that no per-

son shall be provided with access to classified information

wunder tHis At without the 'app‘-rap-riaté security clearances.
SEC. 8. REPORT.

(¢) IN GENERAL—Not later thun 18 months after the
date of the enactment of this Act, the Commission shall sub-
et to the President (".rj,ﬂ.'d (ongress a final -J__'e.po-ri that exam-
ines all substantive aspects of Department of Stafe per-
SO'}IEH-éZ, management, and operations and contains such
findings, conclusions, and recommeidations for corrective
heasures as.have been agreed to by « majority of Comnis-
sion menibers.

(0) ELEMENTS.—The rveport vequired undei subsection
(@) shall include findings, conclusions, and reconinenda-

tions.velated to—
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(1) the arganizational structuve of the Depart-
ment of State;

(2) personnel-related matters, to inclide vecruil-
wient, promotion, training, and retention of the De-
partment of State’s workforce in order to vetain te
best and brightest pevsonnel and foster effective diplo-
macy. worldwide, including measures fo strengthen di-
veisity and inclusion fo enswre that the Department’s
iworkforce vepresents all of America;

(3) the Department of State’s infrastructure—
both dowmestic and overseas—ito dnclude information
techrno_'logy, transportation, and security;

(4) the link between diplomacy and defense, in-
telligenice, developnment, cormmercial, health, law en-
forcement, and other core United States interests;

(5) core legislation thal authorizes United States
diplomacy;

(6) velated vegulations, rules, and processes that
define United Stotes diplomatic efforts, including the
Foreign Affeirs Manual;

(7) treaties that impact United States overseas
presence;

(8) the authority of Cliefs of Mission at United
States diplomatic missions overseas, tncluding the de-

gree of awthovity that Chiefs of Mission edercise in ve-
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ality over Departinent of State and other Federal em-
ploiees at overseas posts;

(9) any other areas that the Commission con-
sider necessary for « complete appraisal of United
States diplomacy and Department of State manage-
ment aid opevations; and

(10) the amount of time, manpower, and finan-
cial resources that would be necessary fo implement
the recommendations specified wunder this subisection.

Before the

(¢) DEPARTMENT OF STATE RESPONSE.
Comanission submils its veport to the President and Con-
gress, the Secretary of State shall have the right to review
aid respond to all Commission recommendadions not later
than 90 days after rveceiving them from the Commission.
SEC. 9. TERMINATION OF COMMISSION.

(@) IN GENERAL—The Commission, and all the ou-
Hiorities under this Act; shall terminate 60 days after the
date on which the final rveport is submvitted under section
8.

(b) ADMINISTRATIVE ACTIVITIES BEFORE TERMI-
NATION.—The Commission. may use the 60-day period ve-
ferved to in subsection () for the purpose of concluding its
activities, wneluding providing testimony fo committees of
'Con_gs"ess concerning its reports and d'i'ss_e.-}-}?:fl?i_?_-'.'a-t_'fé'-n.g the re-

port.
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SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

(@) IN GENERAL—Theve is authovized o be appro-
priated fo the Commission to carry out this Act $2,000,000
for fiscal year 2023

() Avdarnapinimy.—dmounts made available to the
Commission under subsection (a) shall reinain available
until the termvination of the Commission.

SEC. 11, INAPPLICABILITY OF CERTAIN ADMINISTRATIVE

oo~y b s W b e

PROVISIONS.

o

(G) FEDERAL ADPvISORY COMMITTEE AcT~—The Fed-

—
e

eral Advisory Comymittee Aet (5 US.C. dpp.) shall not

9—-'
)

apply to the Commission.

—
R

(0) FREEDOM OF INFORAUATION ACT—The provisions

—_
S

of section 352 of title 5, United States Code {commonly ve-
. Y

=
LA

ferved to as the Preedom of Informdtion det), shall wot

[u—
=]

apply to the activities, records, .and proceedings of the Com-

[
~d

mission under this Aet..




