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Calendar No.

1157111 CONGRESS
B S, 3233

To impose sanetions with respeet to persons responsible for violence and
human rights abuses in Nicaragua, and for other purposes.

IN THE SENATE OF THE UNITED STATES

Juny 18, 2018
* MENENDEZ (for himself, Mr. CruUz, Mr, NELSON, Mr. RuBio, Mr. Dig-
BIN, Mr. PERDUE, Mr. Liany, Mr. IKKaNg, Mr. CArDIN, Mr. CoTTON,
Mr. CorNyN, Mr. Cassipy, Mr. CooNs, and Mrs. FEINSTRIN) introduced
the following bill; which was read twice and referred to the Committee
on Foreign Relations

(legislative day, )

Reported by Mr. CORKER, with an amendment

[Strike out all after the enacting elanse and insert the part printed in italie|

A BILL

To impose sanctions with respeet to persons responsible for
violence and human rights abuses in Nicaragua, and
for other purposes.

1 Be il enacted by the Senate and House of Representa-

2

twves of the United Stales of America in Congress assembled,
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SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(@) SHORT TITLE

This Acl way be cited as The
“Nicaragua Hwinan Rights and dnbicorruption det of
2018”.

(b) TaprLe oF CoNTENTS.—The {uble of contents for
this Ael-is as follows:

See. £ Short-tille; table: of comlents. _

Nee. 2, Sense of Congress on advancing o negoliated solution to Nigwragna's opi-
S1N.

3. Stetewent of -‘uql-.icy:

. Restriclions on interaationad financial tistitnbions relaling to Nigteragnig

. Tpostiion of turgeted sunctions-weith vespeel o Nicaragid.

Sve, 6 Annnd ceetificalion and van

See. 7. Report on Juemuen vights viofed{ons end corruption in Niearigua,

Sec.. 8. (4 H{ soefaly engagement stralegy,

See, 9. Reform of Western Hemisphere Diug Policy Commiissinn.

See. H). Permidialion,

See. 14, Definibions.

SEC. 2. SENSE OF CONGRESS ON ADVANCING A NEGO-

TIATED SOLUTION TO NICARAGUA’S CRISIS.
Il is the sense of Congress that—

(1) eredible negotiations between the Government
of Neearagua and represendalives of Nicavagua’s eivil
society, student movement, private sector, and polit-
weal opposition, mediated by the -Catholic Church in
Nicaragua, represent the best oppo-?-'ﬁ'fu;i1:?32!:;1;_ lo reach a
peaceful solution {o the curvenl political crisis Hial

tichides




ROSTR(3 ‘ S0
15

() a comimliment to hold early elections

Pt

that ‘meel democratic stundards and permil ered-
wle international électoral observation;

(B) the cessation of the violence perpetrated
aguinst ¢wvilians by the National Police of Nica-
rague and by armed groups supported by the
Government of Nicavdgua; aiud

(C) independent  investigations inlo  the

killings of move thun 277 prolesters; and

=R - T T - N = T N SUR (o

—t

(2) negotiations between the Goveranent of Nica-

Ju—
—

ragua and representatives of Nicaragua’s eivil sociefy,

Q]

student movement, private seclor, and political oppo-

—t
2

silion, mediated by the Catholic Chureh in Nica-

ragua, have not rvesulled in un agreewient as of the

n—-'..—z
TS

date of the enactment of this Ael because the Govern-

—
R

ment of Nicaragua has failed to credibly participule

—
-~

in the process.

o0

SEC. 3. STATEMENT OF POLICY.

—
ND

It is the policy of the United States Lo suppori—

s
o}

(1) the vule of law and an independent judiciary

—

and electoral cowneil in Nicaragua;

B2
T2

(2) democratic governance in Nicaragia;

(W3]

(3) free and fuir elections overseen by credible

o
=

domestic and “interiational observers in Nicaragua;

| N
LA

anl
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1 (4) anti-corruption and transparency efforls in
2 Nicaragua.
3 SEC. 4. RESTRICTIONS ‘ON INTERNATIONAL FINANCIAL IN-
4 STITUTIONS RELATING TO NICARAGUA.
5 (@) RESTRICTIONS —The Secretary of the Treaswry
6 shall—
7 (1) instruct the Uniled States Frecwdive Divector
8 at each international financial institution of the
g World Bank Group lo use the voice, vote, and influ-
0 ence of the Uniled Slales o oppose the extension by
11 the International Finance Corporation of any loan or
12 Jinancial or techpical assistance 1o the Governmenl of
13 Nicaraguia or to any enlity for a project in Nica-
14 Faga;

15 (2) instruct the Uniled States Executive Director
16 of the Inter-American D@-i-!eiapa-n,e'Jz_.-iﬁ Bank lo use the
17 voice, vote, and inflience of the United States lo op-
18 pose. the extension by the Bank of any loan or find-
19 cial. or technical assistunce 1o the Government of
20 A;i(?(.l?"(lg?{fﬁ or o any enfity for a project in Nica-
21 raguia; and
22 (3) Anstruct the United-States Executive Divector
23 of each. other international financiel institulion, in-
24 cluding the International Monetary Fund, to work

25 with other key donor countries to develop « coherent
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policy approach lo fulure engagements with and lend-

ing to the Government of Nicwragua, in « manner

that will advance hwman rights, sneluding the full
restoration qf fhe vighls guarvanteed fo the people of

Nicaragiua throtigh the commilments nade by the

Government of Nicaragua as o signutory of the Inter.

national Covenant i Civil and Political Rights.

(b) EXCEPTIONS FOR BASIC HUMAN NEEDS AxD DE-
MOCRACY PROUOTION.—The restrictions under -pa',-r-'a.?g-i-'ary.i}is
(1) und (2) of subsection (a) shall not apply with respect
to any loaii or financial or fechnicul assistance provided
lo address basic hwman ieeds or Lo promote deiocracy in
Nieavagua.

(¢) BRIEFING BY THE SECREYARY OF THE TREAS-
URY.—Nol later than 180 days after the date of the enact-
mend of this det, and annually thereafter, the S@Cﬂ"eﬂ-iﬂ'y of
the Treasury shall brief the appropriate congréssional com-
millees on the effectiveness of 'zf-i1.ﬁe-r-“}z,('x'{-'io-?-i.-arl' Jenancial insti-
futions in enforeing applicable program  safeguards in
Nicuragua.

SEC. 5. IMPOSITION OF TARGETED SANCTIONS WITH RE:
SPECT TO NI CARAGUA.
(@) IN GENERAL—The Presidenl shall impose the

sanctions deseribed in subsection (c) with respect o any

25 foreign person, including any cwrrent or Jormer gfficial of
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the Government of Nicaraguae or any person acting on be-

half of that Governanend; that the President determines—

(1) to be rvesponsible for ov complicit an, o1 re-

sponstble for ()rrdefr"ifng, condrolling, or otherwise dirvect-

iy,

or to have knowingly participated in, direclly or

wndirectly, any activity described in subsection (b);

(2) to be u leader of-—

(4) an entity thal has, or whose imembers
have, engaged . any activity described in sub-
section. (b); or

(B} an enlily 1whose property and inderests
in preperty are blocked under  subsection
() (i HA) as « resull of activities velated to the
tenwre of the ledder;

(3) lo have knowingly materially assisted, spon-

sored,. or provided financial, material, or lechno-

logical support for, or goods or services in support

of—

(A) an activity deseribed in subsection (i b);
o

(B) o person whose property and interests
in property die  blocked under subseclion
(e)(1)(d); or

(1) lo be owmed or contiolled by, or to lave

knowingly acled or purported to ael for or on behalf
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[a—

of, divectly or indirectly, any person whose property
and ¥nterests in property wre blocked under subsection
(c)(1)(A).

(b) Acrrviries DESCRIBED.—An detivitij described in

this subseclion is any of the following n or in velation to
Nicaragive on 0r-after dpiel 18, 2018:
(1) Significant acls: of violence or conducet that

consiatutes an abuse or wolalion of lwnan vights

(X B T R, N U S . G FURN SO

against persons. assoctated with the protests in Nica-

—.
o

vaguda that begun on Al 18, 2018.

i
[y

(2) Significent uctions o1 policies that wnder-

nate democratic processes o1 instibutions.

-
98]

(3} dets of sigmificant corruption by or on behalf

—_
I

of the Government of Nicarapic ov « curient or

—
Ln

Jormer official of the Govermment of Nicaragua, in-

S
SN

cluding—

—
~l

() the expropriation of private or public.

—_
o0

assels for personal gain or political purposes;

o
o

(B) corruption relaléd to government con-
I g

]
=

truets;

"]
i

(C) bribery; or

[\
b2

(D) e facilitation or trangfer of the pro-

S8

ceeds of corruplion.
24 (4) The: arvest or prosecution of a person, tclud-

25 ing an individual or media outlel disseminating in-
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Jovination to the public, primarily because of the le-

gitimale exercise by such person of the freedom of

speech, assembly, or the press.
(¢} SANCTIONS DESCRIBED.—

(1) IN GENERAL~—The sanctions deseribed in
this subsection are the following:

{A) ASSET BLOCKING.—The exercise of all
powers grasited Lo the President by the Inter-
national Ewmergency FEconomic Powers Aet (50
US.C. 1701 et seq) to the extent necessary fo
block and prohibil ll transactions in all prop-
erty and interests in property of « person deter-
mgned by the President to be subject to subsection
(a) if such property and iiterests in property
are wn the Untled Stales, come within the Uniled
States, or are or come ivithin the POSSESsion. 071
control of « Unaled States person.

(B) EXCLUSION FROM THE UNITED STATES
AND  REVOCATION OP VIS4 OR OTHER DOCT-
MENTATION~—In the case of an dien determined
by the President lo be subject fo subsection (d),
dewivl of a wise to, and exclusion Jrom the
United States of, the alien, und vevocation in vic-

caidienee with section 221(i) of the Immigration
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and Nationality det (8 U.S.C. 1201(1)), of any
vise or other documendalion of the alien,
(2) PENALTIES,—A  person {hal violates, at-

templs o violate, CONSpLres to wolate, or causes a vip-

lation of a measure imposed pursuant to paragraph

(1)) or any equlation, license, or order issued to
carvy oul paragraph (1)(4) shall be subject lo the

penalties set forth o subsections (b) and (c) of section

206 of the International Emergency Feonomic Powers

Aet (50 U.8.C. 1705) to. the Same extent as o person
that comanits an unlawfid act deseribed in subsection
(a) of that section.

(3) EXCEPTION RELATING TO IMPORTATION OF
GOODS.—The vequirement to block and prohibit oll
transactions in all property and inferests in propeity
wnder paragraph (1)(A) shall not inelude the qulhor-
Wy Lo ampose sunctions on the imporiation of goods.

(1) EXCEPTION 10 COMPLY WITH UNITED NA-
TIONS  HEADQUARTERS — AGREEMENT—Sanctions
wnder paragraph (1)(B) shall wot wpply lo an alien
i admitting the alien into the United Stades 18 nec-
essary to permil the United Stales to comply with {he
Agreement vegarding the Headguarters of the Uniled
Nations, sigiied a@ Lake Success June 26, 194 7, and

entered into force Noveinber 21, 1947 befween the
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Upited Nations and the United States, or other (tg‘)gﬁl-’i-
cable internalional obligations.
() DMPLEMENTATION; REGULATORY AUTHORITY —

(1) IMPLEMENTATION—The President may exer-
ase all. authoribies provided wnder sections 203 and
205 of the International Emerdency Ecowomie Poivers
Aet (50 US.C. 1702 and 1704) Lo carry ot this sec-
tion.

(2) BREGULATORY AUTHORITY—The President
shall dssue such: vegulations, Licenses, and orders as

are necessary 10 carry oud this section.

SEC. 6. ANNUAL CERTIFICATION AND WAIVER.

() CERTIFICATION.—Nol later than 180 days after he

date of the enactment of this Acl, and anmucdly thereafter,
the Secretary of State shall submitl {o the appropriate con-
gresstonal commitlees a reporl certifying whether the Goup-

ernment of Nicaragua is taking effective steps—

(1) to strengthen the vule of lnw and democratic
governance, mehuling the independence of the judicial
system and electoral couneil;

(2) 1o combatl corruption, including by inves-
tigating and proseciting cases of public corruplion;

(3) to protect civil and pobitical rights, including
the vighls of freedom of the press, speech, and associa-

tion, for-all people of Nicavagua, inctuding political
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opposition  parties, jowrnalists, trade wnionisis,
Tavman rights defenders, indigenois peoples, and other
cavil sociely activists;

(4) to investigale und hold accouniable officials

of the Government of Nicwragua and other persons ve-

sponsible for the killings of more than 277 individuals

associcted with the protests tn Nicavagua that began
on April 18, 2018; and

(3} to hold free und Juir elections overseen by
credible domestic and Hiternational observers
(b) Wiiver.—

(1) TEMPORARY GENERAL WAIVER—If the Sec-
rvetaiy certifies lo the appropricte congressional com-
mittees under subsection (a) that the Government of
Nicaragua s laking effective sleps as deseribed in
that subsection, the President may watve the applica-
twn. of the vestrictions wnder section 4 and sunctiviis
under section 5 for o period of not more than one
ieds beginning on the dale of the certificalion.

(9) NATIONAL INTEREST WAIVER—The Presi-

denl amay waive the application of the restvickons

wnder sechion 4 and sunctions wnder section 5 tf the
President—
{A) deteriines that sueh a waiver is in the

national intevest of the Uniled States; and
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24
(B) submils lo the appropiiule congres-
sional commillees « nolice of wnd justification
Jor the warver.,
(3) SENSE OF CONGRESS.—It is lhe sense of

Congiess that the President showld exercise the waiver

authority provided wnder paragiaph (1) if the Sec-

vetary of Slate certifies under subsection (u) that the

Governmend of Nicaragua ¥s laking effective steps as

deseribed in that subsection.

(¢) CONSULTATION —In ';t)?"'ep(m\ﬁg . certification re-
quived by subsection (), the Secretary shall consull with
the appropriate congressional commiliees.

(d) ANNUAL BRIEVING.—The Secretary shall unmually
brief the appropriule congressional commitlees on whether
the Goveriment of Nicaraguy is taking effective sleps as de-
seribed v subscetion (a).

SEC. 7. REPORT ON HUMAN RIGHTS VIOLATIONS AND COR-

RUPTION IN NICARAGUA.

(@) IN GENERAL-—Not later than 180 days after the
date. of the enactment of this Act, the Secretary of Slate,
acting. through lhe Assistant Secvetary of State for Intel-
Ligence and Research, wid in eoovdinalion with the Sec-
retary of the Tieusury and the Diveclor of Nalional Intel-
Ligence, shall submiit 1o the appropricle congressional com-

mitlees @ veport on—
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1 (1) the anvolvement of senior officials of the Gov-

i~

erninent of Nicaragiia, including members of the Su-
preme Elecloval Couned, the National dssembly, and
the judicial system, in hwman rights wolations, acls
of stgpnificant corruption, and money luundering; and

(2) persons that transfer, or facilitate the trans-
Jer of, goods or technplogies for use in or with respect
1o Nica-i.'a.g-f_.t.a._,_ that wre wsed by the Government of

Nicuragua to commit serious human rights violations

[—

against the people of Nicaraga.

fa—
fu—

(b) Foru.—The veport vequired by subsection (a) Ty
12 be clussified.

13 SEC. 8. CIVIL SOCIETY ENGAGEMENT STRATEGY.

14 Not later thaie 90 days after the dale of the enactment
15 of this Act, the President shall brief (he appropriate congreés-
16 sional commitlees on a strategy—

17 (1) for engaging relevant elements of civil society
I8 in Nicuragua, vichiding tndependent wedia, hwman
19 rights, end anti-corruption: organizations, to strength-
20 en rule of law and inerease aceountability for hwman
21 rights abuses and corruption. in Nicaragua; wid

22 (2) setting forth ieaswres to support the protec-
23 ton of hawman rights and anti-corvuplion advocates

24 i Nicaragia.
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1 SEC. 9. REFORM OF WESTERN HEMISPHERE DRUG POLICY

o

COMMISSION.

Section 603()(1) of the Department of State uthori-
ties Act, Fiscal Year 2017 (Public Leny 11 4-323; 130 Slad.
19538) is amended by striking “Not later than 60 days after
the date of the encctment of 1his. Aci, the Cominission shall
hold an initial meeling lo develop and implement” and. in-
serting “dt the wnitial meeting of the Commvission, the Com-

mission shall develop and implenent”.

oSN o T v - I R« U T S %

ok

SEC. 10. TERMINATION.

—
[a—y

The provisions of this Act (other than section 9) shall

()

terminate on December 31, 2023.

,,_1.
L

SEC. 11. DEFINITIONS.

=

In this Aet:

—
Lh

(1)  APPROPRIATE CONGRESSIONAL — COMUIT-

ot
O

1EES~—The term “appropiiate congressiondal commil-

~l

fees” nieans—

=
oo

() the Committee on Foreign Relations, the

f—
\D

Conunittee on Banking, Housing, and Urban Af-

1~
<

Juirs, and the Commitiee on Appropriations of

a3
fu—

the Senate; und

b
[

(B) the Comamitiee on Foreign Affaivs, the

[
LS

Convmittee on Financial Services, wwd the Comi-

)
=~

miltee om Appropriations of the House of Ilep-

Lh

resentalives.
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1 (2) Goon.—The ferin “good” means any article,

(]

natural or manmade substance, material, sipply or
munfachired product, inchding inspection and. lest
equipment, and excluding technical data.

(3) PERSON.—The termn “person” aneans. wi in-
dividual or entity.

(4) UNITED BTATES PERSON—The ferm “Uniled
States person” aneans any United States citizen, per-

manent vesident alien, entity organwized wnder the

Ran B o B o« B D = . T ' R L SO

oY

laws. of the Undled States or oy jurisdiction within

et
—

the United Stales (including a foreign branch of such

)

an entity), ov-any person in e United States.



