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Calendar No.

116711 CONGRESS
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To amend the Hong Kong Policy Act of 1992, and for other purposes.

IN THE SENATE OF TIIE UNITED STATES

JUNE 13, 2019

Mr. RuBto (for himself, Mpr., CarpIN, Mr. Riscr, Mr. MENENDEZ, M.
Hawrey, Mr. King, Mr. Marxey, Mr. CorToN, Mr. CRAMER, Mr.
TooMEY, Mr. DURBIN, Mrs. GILLIBRAND, Ms. CoLLIns, Mr. Cooxs, Mr.
Wairenovse, Mr. CorRNYN, Mr. WICKER, Mr. WARNER, Mr. MERKLEY,
Mr. YoUNaG, Mr. WYDEN, Mrs. SHAHEEN, and Mr. ROMNEY) introduced
the following bill; which was read twice and referred to the Committee
on Foreign Relations

(legislative day, ). 2019
Reported by Mr. Riscrr, with an amendment

[Strike out all after the enacting elause and insert the part printed in italie]

A BILL

To amend the ITong Kong Policy Act of 1992, and for

other purposes.

1 Be it enacted by the Senate and IHouse of Representa-

2 tives of the United States of America in Congress assembled,



AMDMI19E00 S.L.C

AN L ks W

10
11
12
13
14
15
16
17
18
19

2
SECTION 1. SHORT TITLE; TABLE OF CONTENTS,
“Uone Kone Human Rishis and Demoerney Aet of
20197

SEC- 2. DEFINITIONS.
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the Senate;
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5 Sock €REDEP sYsrpM—The term “soetat

eredit system’ means a system propesed by the Govw-
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of & finaneind eredit seore; potentinlly rewardme or
£ a United States eitizen or an abien faw-
Haited States: or
3: STATEMENT OF POLICY:
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By “Ushapport for demoeratization is &
ondamental prineiple of United States foreion
() “he hwman riehts of the people of

serve as & basis for Hong IKonegls eontinned eeo-
Chine to justify a different treatment under &
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3} to uree the Government of the Peoplels Re-
5 to suappert the establishment of a genwine
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8 ane the Jomt Deelaration;

9 (8} to protect United States eitizens and lone-

12 atel

13 3 to mamtain the eeonomie and exltaral ties

15 arrd Hone Kone:

16 SEC. 4. AMENDMENTS TO THE UNITED STATES-HONG KONG

17 POLICY ACT OF 1992.

18 ) RErore—Tile U of the United States-Hone

19 Kong Poliey Aet of 1993 22 TS0 5721 et seq) is

20 amended—
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“SEC. 205. SECRETARY OF STATE REPORT REGARBING THE

AUTONOMY OF HONG KONG:
Hene Icone 1 snffiatentls antonomeons fo rshfe spe-
Aet; imelnding the degree to whieh Hong Kong's an-
& eertifteation under paragraph (b the Seeretary of
respeet to Hong Jone:

26 retarsy—
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L) determines that steh a svatver 18 i1 the na-

VASAS TO STUDY OR WORK IN THE UNITED
STATES.
aetion taken as & result of the appheant’s partieipation
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1 “by Seeretary of State
8 mg—

11 or Maeatr

12 2} instraeting the Hiited States Consulate ta
14 whem are knowh to have been detained; arrested; op
15 otherwise targeted by the Government of Hons
16 Kong or of China; or intermediaries of sueh govern-

17 nents; as & reswdt of their partieipation m the 204
19 pheations for Hong Kong residents:
22 evant appheants of saeh poliey; and
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ertmination when applyine for & vise to the Hnted
by the anthortties as & result of their parberpation
or human rights demenstrations:

8 FRIES—The Seeretary of State; or his or her designee;
9 shall eontaet appropriate representatives of other demo-
10 eratie eountries; partiewdarly these whe reeecive & larse
11 number of applieants for stadent and emplovment visas
12 frem Hene Kong—
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1 SEC. 5. ANNUAL REPORT ON ENFORCEMENT OF UNITED
2 STATES EXPORT CONTROL AND SANCTIONS
3 LAWS BY HONG KONG-

5 date of the ennetment of this Aet: and annually thereatier;
8 suabmit & repoert to the commmittees speeified i subseetion
9 iy that neludes—

10 1 an assessment of whether the Government
11 of Hone Kone has adequatcly enforeed the export
12 eontrol laws of the United States with respeet to

13 senstirve dush-use e

16 Heong Kone 1 wielation of saeh taws:

17 B} the eountries and persons to whieh
18 steh itens were reexporteds and

19 &) how sueh Hems were useds

20 {37 an assessment of whether sensitive dual-use

21 thems subjeet to the expert eontrel laws of the
22 tatted States are betne—

24 B+ used to develop—
25 o the Sharp Eyes; Skynet; Inte-

26 grated Joint Operations Platform; or other
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as & national teehnology and mnovation eenter or
Kong as & eonduit for econtrolled sensitive teeh-
ane
{6} & deseription of the t¥pes of goods and serv-
e North Korea or dram: or
B} other ecountries; reghnes; 6F Persons
Hes—
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3 proliferation of sveapens of mass destrue-
4 Hor of
5 41 that otherwise present a threat to
6 the nattonad seeurity; fereign ¥ oF
10 3 the Committee on Foreion Relations of the
11 Senates
12 {2) the Commmnittee on Bankine; Housing: and
13 Hrban Affairs of the Sennte;
14 {3} the Committee on Conmmeree; Seienee; and
15 Transportation of the Senate;
17 Heouse of Representatives: and
18 5 the Committee on Knerey and Commeree of
19 the Hense of Representatives:
20 ter ForyM oF RErorr—The report required under

22 ey inelude a elassified anres
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1 SEG: 6: PROTECTING UNITED STATES CITIZENS AND OTH-

2 ERS FROM RENBITION TO MAINEAND CHINA-
4 e

10 that lack strong protections for the rights
11 of deferdats; or

12 G i1 whieh the law i3 used as to re-
14 rights; meludine to mamnland China;

17 tradition reerests;

18 t&) nray inerease the inflenee of the Gov-
20 erode the auntonemy enaranteed Hong Kone by
21 the Jomt Deelaration; and

22 By wonld erede Heng Kongls reputation
23 a3 & ecenter of eommeree and freedom governed
24 by the rade of taw

25 {2y Fhe Governmrent of China has subjeeted
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Brited States—

el

23 Ordinanece are enacted; and the amended lasw allews ren-
25 defendants—




MDAM19E00

O 0 3 O L B W =

N DN N N NN k= e = b e e ek e e e
Y S =T o B - < B I« N ) R N 'S TR No S SO

S.L.C.
17

submit & repert to the appropriate eongressional
eommittees that—

Hong Kong is “egally competent” to admin-
{61 ineludes & strategy for protecting
Keng: and
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3 Fongr nnd
8 ander paragraph ) and any additional aetions re-
12 A the new laww does not wolate the guar-
13 antees of the Joint Deelaration; and
14 B the internationally recognized human
16 dents will not be restrieted as a resalt of the
17 new law’s maplementation:
18 SEC. 7% IDENTIFICATION OF PERSONS RESPONSIBLE FOR
19 ABDUCTIONS AND FOR OTHER ACTIONS TO
20 SUPPRESS BASIC FREEDOMS IN HONG KONG-
22 date of the ennetment of this Aet; and annually thereafter
23 in eonjunetion with the publieation of the report required
24 under seetion 30% of the Hone Kone Polier Aet of 1992
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1 priate econsressional eommittees; a hst contaming the
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exereise by that individual of internationalls reeog-

25




MDAM19E00

K~ N W

9

S.L.C.
20

11 FEEsS—

12 4 By emERAE—Not later than 120 days
13 after reeefving & written request from the chaie-
14 person and ranking member of 1 of the appropriate
15 eoneressional eommittees with respeet to whether &
17 required under subseetion {a); the President shall
18 stbmit & response to the chairpersen and roankine
19 member of the eommittee that made the reeuest
20 with respeet to the statas of the person:

23 grired wnder subseetton &) & person that was placed
24 ot the hst at the regquest of the chairperson and
25 ranking member of 1 of the appreprinte congres-
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PreFsett
o Forar—The President may sabpit a re-
fieation 13 vital to the national secenrity mterests of
8: INADMISSIBILITY OF CERTAIN ALIENS AND FAMILY
MEMBERS:

14 amended by adding at the end the folowine:

15
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25

tend Seenrity {(or a designee of either Seeretary)
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altty Aet; as amended by subseetion {a); or the ap-
States to comply with the Apreement be-
June 26; +947; and entered inte foree Neo-

or
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tiee of; and & justifteation for; the waiver:
tron under sabparagraph (B} of paragraph (1) shall
SEC: §: FINANCIAL MEASURES:
terests i property of a person on the hHst required under
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3} &re or eome within the possession or eontrel
of & Htted States person
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eommittees notice of; and a justifieation for; the
tempts to wolate; eonspires to violate; of eaunses &
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same extent as a persen that eommits an wawiud

that 18 & United States person and has within #s
terests i property of & person on the Hst required
the appropriate eongressional eommittees of the pro-
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2 are mmplementine:

6 SEC. 10. REPORTS TO CONGRESS:

7 o by GEERat—The President shall sabmit & re-

8 port to the appropriate eongressional eommittees that m-

9 eldes—

10 1 & hist of eaech foreten person with respeet to

11 whieh the President impesed sanetions pursuaant to

12 seetion 8 or O durine the 1-vear period preceding the

13 stbmission of the report;

14 {2 & deseription of the twpe of sanetions hn-

15 posed with respeet to eaeh steh pepsons

16 {3} the number of foreien persons with respeet

17 to which the President—

18 {A) smpesed sanetions under seetion 8 op

19 Y derrire that veor; and

20 By ternnated sanetions under seetion $

21 or 9 durine that year;

23 posed er ternrinated; and

24 5 the reasens for impesine oF terminatine

[\®]
()}
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submit & report wnder subseetion {a) on Peeem-
tial report s submitted H the initial report
forny; but may nelade & elassified annex
2 Exerprron—TThe name of & foreton person
dent—
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Stetes;
B uses the antesx it & mabier eonststent

seettor % or S-
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refasal of ¥isas or permis to enter the Hmted
States:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.
(a) SHORT TiTLE—This Act may be cited as the
“Hong Kong Human Rights and Democracy Act of 2019”.

(b) TABLE OF CONTENTS.—The table of contents for

e sHEEEN e Y N ¥S B &

this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definitions.

Sec. 3. Statement of policy.

Sec. 4. dmendments to the United States-Hong Kong Policy et of 1992.

Sec. 5. Annual report on violations of United States export control laws and
United Nations sanctions occwrring in Hong Kong.

Sec. 6. Protecting United States citizens and others from rendition to the People’s
Republic of China.

Sec. 7. Sanctions velating to undermining fundamental freedoms and autonomy
in Hong Kong.

Sec. 8. Sanctions reports.

Sec. 9. Sense of Congress on People’s Republic of China state-controlled media.

Sec. 10. Sense of Congress on commercial exports of crowd control equipment to
Hong Kong.

O SEC. 2. DEFINITIONS.

10 In this Act:

11 (1) APPROPRIATE CONGRESSIONAL COMMIT-
12 TEES.—The term “appropriate congressional commit-
13 tees” means—

14 (A) the Committee on Foreign Relations of
15 the Senate;

16 (B) the Commuattee on Armed Services of the
17 Senate;

18 (C) the Committee on Banking, Housing,

19 and Urban Affairs of the Senate;
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(D) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(E) the Commaittee on the Judiciary of the
Senate;

(F) the Commaittee on Foreign Affavrs of the
House of Representatives;

(G) the Committee on Armed Services of the
House of Representatives;

(H) the Committee on Financial Services of
the House of Representatives;

(1) the Commattee on Homeland Security of
the House of Representatives; and

(J) the Committee on the Judiciary of the
House of Representatives.

(2) SOCIAL CREDIT SYSTEM.—The term “‘social

credit system” means a system proposed by the Gov-
ernment of the People’s Republic of China and sched-

uled for vmplementation by 2020, which would—

(A) use existing financial credit systems,
public records, online activity, and other tools of
survellance to aggregate data on every Chinese
citizen and business; and

(B) use such data to monitor, shape, and
rate certain financial, social, religious, or polit-

1cal behaviors.
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(3) UNITED STATES PERSON.—The term “United

States person” means—

(A) a Uniated States citizen,

(B) a lawfully admatted permanent resident
of the United States; or

(C) an entity organized under the laws of—

(1) the United States; or
(11) any jurisdiction within the United
States, including a foreign branch of such
an entity.
SEC. 3. STATEMENT OF POLICY.
It is the policy of the United States—

(1) to reaffirm the principles and objectives set
Jorth an the United States-Hong Kong Policy Act of
1992 (Public Law 102-383), namely that—

(4) the United States has “a strong interest
m the continued vitality, prosperity, and sta-
bility of Hong Kong”’;

(B) “[s]upport for democratization is a fun-
damental principle of United States foreign pol-
wey” and therefore “naturally applies to United
States policy toward Hong Kong”;

(C) “the human rights of the people of Hong
Kong ave of great importance to the United

States and are directly velevant to United States
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wnterests in Hong Kong [and] serve as a basis for
Hong Kong’s continued economic prosperity’’;
and
(D) Hong Kong must remain sufficiently
autonomous from the People’s Republic of China
to “Gustify treatment under a particular law of
the Unated States, or any provision thereof, dif-
ferent from that accorded the People’s Republic
of China’;

(2) to support the high degree of autonomy and

Jundamental rights and freedoms of the people of

Hong Kong, as enumerated by—

(4) the Joint Declaration of the Govern-
ment of the United Kingdom of Great Britain
and Northern Ireland and the Government of the
People’s Republic of China on the Question of
Hong Kong, done at Beijing December 19, 1984
(referved to wn this Act as the “Joint Declara-
tion”);

(B) the International Covenant on Civil
and Political Rights, done at New York Decem-
ber 19, 1966; and

(C) the Universal Declaration of Hwman

Rights, done at Paris December 10, 1948;
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(3) to support the democratic aspirations of the
people of Hong Kong, wncluding the “ultimate aim”
of the selection of the Chief Executive and all members
of the Legislative Council by uniwversal suffrage, as ar-
ticulated wn the Basic Law of the Hong Kong Special
Admanistrative Region of the People’s Republic of
China (veferred to in this Act as the “Basic Law”);

(4) to urge the Government of the People’s Re-
public of China to uphold its commitments to Hong
Kong, including allowing the people of Hong Kong to
govern Hong Kong with a high degree of autonomy
and without undue interference, and ensuring that
Hong Kong voters freely enjoy the right to elect the
Chief Executive and all members of the Iong Kong
Legislative Council by unwversal suffrage;

(5) to support the establishment of a genuine
democratic option to freely and fuirly nominate and
elect the Chief Executive of Hong Kong, and the estab-
lishment by 2020 of open and divect democratic elec-
tions for all members of the Hong Kong Legislative
Council;

(6) to support the robust exercise by residents of
Hong Kong of the rights to free speech, the press, and

other fundamental freedoms, as provided by the Basic
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Law, the Joint Declaration, and the International
Covenant on Covil and Political Rights;

(7) to support freedom from arbitrary or unlaw-
Jul arrest, detention, or imprisonment for all Hong
Kong residents, as provided by the Basic Law, the
Jowmt Declaration, and the International Covenant on
Cwil and Political Rights;

(8) to draw international attention to any viola-
tions by the Government of the People’s Republic of
China of the fundamental rights of the people of Hong
Kong, as provided by the International Covenant on
Cwil and Political Rights, and any encroachment
upon the autonomy guaranteed to Hong Kong by the
Basic Law and the Joint Declaration;

(9) to protect United States citizens and long-
term permanent residents lwing in Hong Kong, as
well as people vistting and transvting through Hong
Kong;

(10) to maintain the economic and cultural ties
that provide significant benefits to both the United
States and Hong Kong; and

(11) to coordinate with allies, including the
United Kingdom, Australia, Canada, Japan, and the
Republic of Korea, to promote democracy and human

rights in Hong Kong.
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1 SEC. 4. AMENDMENTS TO THE UNITED STATES-HONG KONG
2 POLICY ACT OF 1992.
3 (a) REPORT—Title II of the United States-Ilong
4 Kong Policy Act of 1992 (22 U.S.C. 5721 et seq.) s amend-
5 ed—
6 (1) wn section 201(b), by striking “such date”
7 each place such term appears and wnserting “the date
8 of the enactment of the Hong Kong Huwman Raights
9 and Democracy Act of 2019”; and

10 (2) adding at the end the following:

11 “SEC. 205. SECRETARY OF STATE REPORT REGARDING THE

12 AUTONOMY OF HONG KONG.

13 “la) CERTIFICATION.—

14 “(1) IN GENERAL—Ezxcept as provided in sub-
15 section (b), the Secretary of State, on at least an an-
16 nual basis, and in conjunction with the report re-
17 quared under section 301, shall issue a certification to
18 Congress that—

19 “(4) indicates whether Hong Kong con-
20 tinues to warrant treatment under United States
21 lane wn the same manner as United States laws
22 were applied to Hong Kong before July 1, 1997:
23 “(B) addresses—

24 “(1) commercial agreements;

25 “(ir) law enforcement cooperation, in-

26 cluding extradition requests;
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“(111) sanctions enforcement;

“(w) export controls, and any other
agreements and forms of exchange involving
dual use, critical, or other sensitive tech-
nologies;

“(v) any formal treaties or agreements
between the United States and Hong Kong;

“(vi) other areas of bilateral coopera-
tion that the Secretary determines to be rel-
evant; and

“(vi1) deciston-making within the Gov-
ernment of Hong Kong, including executive,
legislative, and judicial structures, includ-
mg—

“(I) freedom of assembly;

“(1I) freedom of speech;

“(111) freedom of expression; and
“(IV) freedom of the press, includ-

g the Internet and social media;

“(viar) unwersal suffrage, including the
wltvmate avm of the selection of the Chief
Executive and all members of the Legisla-
tive Council by universal suffrage;

“tix) judicial independence;

“(x) police and security functions;
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“(x1) education;

“(xit) laws or regulations regarding
treason,  secession,  Ssedition,  subversion
against the Central People’s Government of
the People’s Republic of China, or theft of
state secrets;

“(riri) laws or regulations regarding
Joreign political organizations or bodies;

“(riv) laws or regulations regarding
political organizations; and

“(xv) other rights enumerated in the
Universal Declaration of Human Rights,
done at Paris December 10, 1948, and the
International Covenant on Civil and Polit-
weal Rights, done at New York December 19,
1966; and
“(C) ecludes—

“(1) an assessment of the degree of any
erosions to Hong Kong’s autonomy in each
category listed wn subparagraph (B) result-
wng from actions by the Government of the
People’s Republic of China that are incon-
sistent with ts commitments under the

Basie Law or the Joint Declaration,
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“tin) an evaluation of the specific 1m-
pacts to any areas of cooperation between
the United States and Hong Kong resulting
from erosions of autonomy in Hong Kong
or failures of the Government of Hong Kong
to fulfill obligations to the United States
under international agreements within the
categories listed in subparagraph (B); and
“ltint) a list of any specific actions
taken by the United States Government in
response to any erosion of autonomy or fail-
ures to fulfill obligations to the Unaited
States under international agreements iden-
tified in this certification and the report re-

quired under section 301.

“(2) FACTOR FOR CONSIDERATION.—In making
each certification under paragraph (1), the Secretary
of State should consider the terms, obligations, and
expectations expressed in the Joint Declaration with
respect to Hong Kong.

“(3) ADDITIONAL CERTIFICATIONS.—The certifi-
cation under section (1) shall be issued annually, but
the Secretary may issue additional certifications at
any tvme if the Secretary determines it is warranted

by circumstances in Hong Kong.
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1 “(b) WAIVER AUTHORITY.—

2 “(1) IN GENERAL—The Secretary of State may
3 waive the application of subsection (a) 1f—

4 “(A) the Secretary determines that such a
5 wawver 18 1 the national security interests of the
6 Unated States; and

7 “(B) on or before the date on which the

8 wawver takes effect, the Secretary notifies the

9 Commattee on Foreign Relations of the Senate
10 and the Commiltee on Foreign Affairs of the
11 House of Representatives of the intent to waive
12 such subsection;

13 “(2) PARTIAL WAIVER.—Except for the list of ac-
14 twons described wn subsection (a)(1)(C)(ii1), the Sec-
15 retary of State may waive relevant parts of the appli-
16 cation of subsection (a) if the President issues an Ex-
17 ecutive order under section 202 that suspends the ap-
18 plication of any particular United States law to
19 Hong Kong.”.
20 (0) Visd ArpLicANTS.—Thtle 11 of the United States-

21 Hong Kong Policy Act of 1992 (22 U.S.C. 5721 et seq.),
22 as amended by subsection (a), is further amended by adding

23 at the end the following:




MDM19E00 S.L.C

Ju—

e e B " T e 7S I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

40
“SEC. 206. TREATMENT OF HONG KONG APPLICANTS FOR

VISAS TO STUDY OR WORK IN THE UNITED
STATES.

“la) VISA ELIGIBILITY FOR CERTAIN HoNG KONG
STUDENTS.—Notunthstanding any other provision of law,
applications for visas to enter, study, or work in the Unated
States, which ave submitted by otherwise qualified appli-
cants who resided in Hong Kong i 2014 and later, may

not be denied primarily on the basis of the applicant’s sub-

Jection to politically-motivated arrest, detention, or other

adverse government action.

“(b) IMPLEMENTATION.—The Secretary of State shall
take such steps as may be necessary to ensure that consular
officers are aware of the policy described in subsection (a)
and recetve appropriate training and support to ensure
that the policy s carried out so that affected individuals
do not face discrimination or unnecessary delay in the
processing of thevr visa applications, including—

“(1) providing specialized traiwing for all con-
sular officers posted to the United States Embassy in
Beyjing or to any United States consulate in the Peo-
ple’s Republic of China, the Hong Kong Special Ad-
muustrative Region, or the Macau Special Adminis-
tratiwe Region,

“(2) anstructing the United States Consulate in

Hong Kong to mawntain an active list of individuals




MDM19E00

O 0 9 N B Bk WND =

S T S S S S G Y
~N N WD~ O

1

o0

tives

S.L.C
41

who are known to have been formally charged, de-
tained, or convicted by the Government of Hong Kong
Special Administrative Region or by the Government
of the People’s Republic of China, or intermediaries
of such governments, based on politically-motivated
considerations related to their exercise of rights enu-
merated wn the Unwversal Declaration of Human
Raghts, done at Paris December 10, 1948, or the
International Covenant on Civil and Political Rights,
done at New York December 19, 1966, to facilitate the
cross-checking of wmsa applications for Hong Kong

residents; and
“(3) updating any relevant United States Gov-
ernment websites with information on the policy de-

seribed in subsection (a).

“(c) COOPERATION WITH LIKE-MINDED COUNTRIES.

The Secretary of State shall contact appropriate representa-

of other democratic countries, particularly those who

19 receive a large number of applicants for student and em-

20 ployment visas from Hong Kong—

21
22
23
24
25

“(1) to inform them of the United States policy
regarding arrvests for participation in nonviolent pro-
tests in Hong Kong; and

“(2) to encourage them to take similar steps to

ensure the rghts of nonviolent protesters are protected
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from disecrimination due to the actions of the Govern-

ment of Hong Kong and of the Government of the

People’s Republic of China.”.

SEC. 5. ANNUAL REPORT ON VIOLATIONS OF UNITED
STATES EXPORT CONTROL LAWS AND UNITED
NATIONS SANCTIONS OCCURRING IN HONG
KONG.

(@) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act, and annually thereafter
untal the date that vs 7 years after the date of the enactment
of this Aet, the Secretary of Commerce, in consultation with
the Secretary of the Treasury and the Secretary of State,
shall submat a report to the commattees specified in sub-
section (D) that includes—

(1) an assessment of the nature and extent of
violations of United States export control and sanc-
twons laws occurring in Hong Kong;

(2) to the extent possible, the identification of—

| (A) any items that were reexported from

Hong Kong wn violation of the laws referred to

wm paragraph (1);

(B) the countries and persons to which the
ttems referred to in subparagraph (A) were reex-
ported; and

(C) how such items were used;
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(3) an assessment of whether sensiﬁve dual-use
items subject to the export control laws of the Unated
States are being—

(A) transshipped through Hong Kong; and
(B) used to develop—

(1) the Sharp Eyes, Skynet, Integrated
Jownt Operations Platform, or other systems
of mass surveillance and predictive policing;
or

(11) the “social credit system” of the
People’s Republic of China;

(4) an assessment of the efforts by the Govern-
ment of the People’s Republic of China to use the sta-
tus of Hong Kong as a separate customs territory to
import items into the People’s Republic of China from
Hong Kong in violation of the export control laws of
the United States, whether as part of the Greater Bay
Area plan, through the assignment by Beijing of
Hong Kong as a national technology and innovation
center, or through other programs that may exploit
Hong Kong as a conduit for controlled sensitive tech-
nology;

(5) an assessment of whether the Government of
Hong Kong has adequately enforced sanctions im-

posed by the Unated Nations;
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(6) a description of the types of goods and serv-
1ces transshipped or reexported through IHong Kong
i violation of such sanctions to—
(A) North Korea or Iran; or
(B) other countries, regimes, or persons sub-
ject to such sanctions for engaging in activi-
tres—

(1) relating to international terrorism,
witernational narcotics trafficking, or the
proliferation of weapons of mass destruc-
tion; or

(11) that otherwise present a threat to
the national security, foreign policy, or
economy of the Unated States; and

(7) an assessment of whether shortcomings in the
enforcement of export controls or sanctions by the
Government of Hong Kong necessitates the assignment
of additional Departinent of the Treasury, Depart-
ment of Commerce, or Department of State personnel
to the United States Consulate in Hong Kong.

(b) CommITTEES SPECIFIED.—The commiltees speci-

22 fied in this subsection are—

23
24

(1) the Comumittee on Foreign Relations of the

Senate;
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(2) the Committee on Banking, Housing, and
Urban Affairs of the Senate;
(3) the Committee on Commerce, Science, and
Transportation of the Senate;
(4) the Comamattee on Foreign Affairs of the
House of Representatives; and
(5) the Commattee on Energy and Commerce of
the House of Representatives

(¢c) FOrRM OF REPORT.—The report required under

10 subsection (a) shall be submitted in unclassified form, but

11 may
12 SEcC.
13
14
15

melude a classified annex.

6. PROTECTING UNITED STATES CITIZENS AND OTH-
ERS FROM RENDITION TO THE PEOPLE’S RE-
PUBLIC OF CHINA.

(a) POLICY STATEMENTS.—It is the policy of the

16 Unated States—

17
18
19
20
21
22
23
24
25

(1) to safeguard United States citizens from ex-
tradition, rendition, or abduction to the People’s Re-
public of China from Hong Kong for trial, detention,
o1 any other purpose;

(2) to safeguard United States businesses in
Hong Kong from economic coercion and intellectual
property theft;

(3) pursuant to section 103(7) of the United
States-Hong Kong Policy Act of 1992 (22 U.S.C.
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5713(7)), to encourage United States businesses “‘to
continue to operate in Hong Kong, in accordance
with applicable United States and Hong Kong law”;

and

(4) pursuant to section 201(b) of such Act (22
US.C. 5721(D)), to evaluate, not less frequently than
annually and as circumstances, dictate whether the
Government of Hong Kong is “legally competent to
carry out its obligations” under treaties and inter-
national agreements established between the Unated

States and Hong Kong.
(b) RESPONSE TO THREAT OF RENDITION.—Not later

30 days after the President determines that legislation

proposed or enacted by the Government of Hong Kong
would put United States citizens at risk of extradition or

rendition to the People’s Republic of China or to other coun-

that lack protections for the rights of defendants, the

President shall submit a report to the appropriate congres-

stonal commaitiees that—

(1) contarns a strategy for protecting Unwited
States citizens and businesses in Hong Kong;

(2) assesses the potential risks of the legislation
to Unated States citizens residing in, traveling to, or
transiting through Hong Kong; and

(3) determines whether—
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(A) additional resources arve mneeded for
American Citizen Services at the United States

Consulate in Hong Kong; and
(B) the Government of Hong Kong is “le-
gally competent” to administer the Unaited
States-Hong Kong Agreement for the Surrender
of Fugitive Offenders, done at Hong Kong De-
cember 20, 1996, or other relevant law enforce-
ment agreements between the United States and

Hong Kong.

SEC. 7. SANCTIONS RELATING TO UNDERMINING FUNDA-

MENTAL FREEDOMS AND AUTONOMY IN

HONG KONG.

(a) IDENTIFICATION OF PERSONS RESPONSIBLE FOR

15 UNDERMINING FUNDAMENTAL FREEDOMS AND AUTONOMY

16 v HoNng KONG.—

17 (1) IN GENERAL~—The President shall submit a
18 report to the appropriate congressional committees, n
19 accordance with paragraph (2), that identifies each
20 Jorexgn person that the President determines, based on
21 credible information, s responsible for

22 (A) the extrajudicial rendition, arbitrary
23 detention, torture, or forced confession of any
24 person wn Hong Kong; or
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(B) other gross violations of internationally
recognized human rghts in Hong Kong.

(2) TIMING OF REPORTS.—The President shall
submat to the appropriate congressional commaittees—

(A) the report required under paragraph
(1)—

(1) not later than 180 days after the
date of the enactment of this Act; and

(1t) not less frequently than annually
thereafter in conjunction with the publica-

tion of the report required under section 301

of the United States-Hong Kong Policy Act

of 1992 (22 U.S.C. 5731); and

(B) an update to the report not later than
15 days after any new action 18 taken under sub-
section (b) based on the discovery of new credible
wmformation described wn paragraph (1).

(3) CONSIDERATION OF CERTAIN INFORMA-
TION.—In preparing the report requirved under para-
graph (1), the President shall consider—

(A) anformation provided jointly by the
chairperson and ranking member of each of the
appropriate congressional commaittees; and

(B) credible information obtained by other

countries or reputable nongovernmental organi-
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zations that monitor volations of human rights
abuses.
(4) FORM.—The report required under para-
graph (1) shall be submatted 1n unclassified form, but
may melude a classified annex.

(b) IMPOSITION OF SANCTIONS.—The President shall

vmpose the sanctions described in subsection (¢) with respect

to each foreign person identified in the report required

7 subsection (a)(1).
(¢) SANCTIONS DESCRIBED.—The sanctions described
18 subsection are the following:

(1) ASSET BLOCKING.—The President shall exer-
cise all of the powers granted to the President under
the International Ewmergency FEconomic Powers Act
(50 U.S.C. 1701 et seq.) to the extent necessary to
block and prombit «ll transactions in property and
wnterests wn property of a foreign person identified in
the report required under subsection (a)(1) if such
property and interests in property are in the United
States, come within the United States, or come within
the possession or control of a Unated States person.

(2) INELIGIBILITY FOR VISAS, ADMISSION, OR PA-
ROLE.—

(A) VISAS, ADMISSION, OR PAROLE.—An

alien described n subsection (a)(1) 1s—
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1 (1) inadmassible to the United States;

2 (11) ineligible to receive a visa or other
3 documentation to enter the United States;
4 and

5 (111) otherwise ieligible to be admitted
6 or paroled wnto the United States or to re-
7 cewe any other benefit under the Immagra-
8 tion and Nationality Act (8 U.S.C. 1101 et
9 seq.).

10 (B) CURRENT VISAS REVOKED.—

11 (i) IN GENERAL—An alien described
12 wn subsection (a)(1) is subject to revocation
13 of any visa or other entry documentation
14 regardless of when the visa or other entry
15 documentation 1s or was 1ssued.

16 (11) IMMEDIATE EFFECT—A revoca-
17 tion under clause (v) shall—

18 (1) take effect immediately; and
19 (II) automatically cancel any
20 other valid vsa or entry documenta-
21 tion that 1s in the alien’s possession.
22 (C) EXCEPTION TO COMPLY WITH INTER-
23 NATIONAL OBLIGATIONS.—Sanctions wunder this
24 paragraph shall not apply with respect to an
25 alien of admitting or paroling the alien into the
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United States 1s necessary to permat the United

States to comply with the Agreement regarding

the Headquarters of the United Nations, signed

at Lake Success June 26, 1947, and entered into

Jorce November 21, 1947, between the United Na-

twns and the United States, or other applicable

mternational obligations.

(3) PENALTIES.—The penalties provided for
subsections (b) and (c) of section 206 of the Inter-
national Emergency Economic Powers Act (50 U.S.C.
1705) shall apply to a foreign person that violates, at-
tempts to volate, conspires to violate, or causes a vio-
lation of paragraph (1) to the same extent that such
penalties apply to a person that commits an unlawful
act described in subsection (a) of such section 206.

(d) IMPLEMENTATION.—The President may exercise
all authorities provided under sections 203 and 205 of the
International Emergency Economic Powers Act (50 U.S.C.
1702 and 1704) to carry out this section.

(e) WarvER—The President may waive the applica-
tion of sanctions under this section with respect to a person
wdentified in the report required under subsection (a)(1) if
the President determines and certifies to the appropriate
congressional commattees that such a waiver is i the na-

tronal interest of the United States.




MDM19E00 S.L.C.

02

(f) EXCEPTION RELATING TO IMPORTATION OF
GOODS.—

(1) IN GENERAL—The authorities and require-
ments to vmpose sanctions authorized under this sec-
twon shall not include the authority or a requirement
to vmpose sanctions on the importation of goods.

(2) Goob DEFINED.—In this subsection, the term
“good” means any article, natural or manmade sub-
stance, material, supply, or manufactured product,
wmeluding inspection and test equipment, and exclud-
wmyg technical data.

(9) TERMINATION OF SANCTIONS.—The President may
terminate the application of sanctions under this section
with respect to a person if the President determines and
reports to the appropriate congressional commattees not less
than 15 days before the termination takes effect that—

(1) credible information exists that the person
did not engage 1n the activity for which sanctions
were 1mposed;

(2) the person has been prosecuted appropriately
Jor the activity for which sanctions were imposed;

(3) the person has credibly demonstrated a sig-
nificant change wn behavior, has paid an appropriate
consequence for the activity for which sanctions were

wmposed, and has credibly commatted to not engage in




MDM19E00

O o0 N1 o ke LN

e Y Gy
W N = O

SEC.

— e
(V) BN

S.L.C.
53

an activity described in subsection (a)(1) in the fu-
ture; or

(4) the termination of the sanctions 1s in the na-
tional security interests of the United States.
(h) DEFINITIONS.—In this section:

(1) ADMISSION; ADMITTED; ALIEN—The terms
“admission”, “admitted”, and “alien” have the mean-
mgs given those terms in section 101 of the Immigra-

tron and Nationality Act (8 U.S.C. 1101).

(2) FOREIGN PERSON.—The term ‘“foreign per-
son” means a person that s not a United States per-
SOMN.

8. SANCTIONS REPORTS.

(a) IN GENERAL—In accordance with section 7, the

President shall submit, to the appropriate congressional

16 cominittees, a report that includes—

17
18
19
20
21
22
23
24

(1) a list of each foreign person with respect to
which the President imposed sanctions during the
year preceding the submaission of the report;

(2) a description of the type of sanctions imposed
with respect to each such person;

(3) the nuwmber of foreign persons with respect to
whach the President terminated sanctions under sec-

twn 7 during that year;
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(4) the dates on which such sanctions were vim-
posed or terminated, as applicable;
(5) the reasons for imposing or terminating such
sanctions; and
(6) a description of the efforts of the President to

encourage the governments of other countries to im-

pose sanctions that are similar to the sanctions au-

thorized under section 7.

(b) PUBLIC AVAILABILITY.—The unclassified portion
of the report rvequired under subsection (a) shall be made
available to the public, including through publication in
the Federal Register.

(¢) NONAPPLICABILITY OF CONFIDENTIALITY RE-
QUIREMENT WITH RESPECT T0O VISA RECORDS.—The
President shall publish the report required under subsection
(a) without reqard to the requirvements of section 222(f) of
the Immagration and Nationality Act (8 U.S.C. 1202(f))
with respect to confidentiality of records pertaining to the
wssuance or refusal of visas or permits to enter the United
States.

SEC. 9. SENSE OF CONGRESS ON PEOPLE’S REPUBLIC OF
CHINA STATE-CONTROLLED MEDIA.

It 15 the sense of Congress that—

(1) the United States condemns the deliberate

targeting and harassment of democracy activists, dip-
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lomatic personnel of the Unated States and other na-
tions, and thewr famalies by media organizations con-
trolled by the Government of the People’s Republic of
China, including Wen Wei Po and Ta Kung Po;

(2) the Secretary of State should clearly inform
the Government of the People’s Republic of China that
the use of media outlets to spread disinformation or
to witimadate and threaten its perceived enemies in
Hong Kong or in other countries is unacceptable; and

(3) the Secretary of State should take any activi-
tes described in paragraph (1) or (2) into consider-
ation when granting visas for travel and work in the
United States to journalists from the People’s Repub-
lic of China who are affiliated with any such media
organizations.

10. SENSE OF CONGRESS ON COMMERCIAL EXPORTS
OF CROWD CONTROL EQUIPMENT TO HONG
KONG.

It s sense of Congress that the Department of Com-

e, 1 conjunction with other relevant Federal depart-

ments and agencies, should consider appropriate adjust-

ments to the current United States export controls with rve-

to Hong Kong to prevent the supply of crowd control

and survelllance equipment that could be used tnappropri-

wn Hong Kong.




