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NOMINATIONS

THURSDAY, JUNE 21, 2007

U.S. SENATE,
COMMITTEE ON FOREIGN RELATIONS,
Washington, DC.
English, Charles L., to be Ambassador to Bosnia and Herzegovina
Kennedy, J. Christian, to be Special Envoy for Holocaust Issues
Moore, Roderick W., to be Ambassador to the Republic of Monte-
negro

Munter, Cameron, to be Ambassador to the Republic of Serbia
Withers, John L., III, to be Ambassador to the Republic of Albania

~ The committee met, pursuant to notice, at 2:01 p.m., in room
SD—-419, Dirksen Senate Office Building, Hon. Barack Obama pre-
siding.

Present: Senators Obama, Nelson, and DeMint.

OPENING STATEMENT OF HON. BARACK OBAMA,
U.S. SENATOR FROM ILLINOIS

Senator OBAMA. The hearing will come to order. The Foreign Re-
lations Committee is convening this confirmation hearing. We have
Dr. John L. Withers II, to serve as Ambassador to the Republic of
Albania; Mr. Charles Lewis English, to serve as Ambassador to
Bosnia and Herzegovina; Dr. Cameron Munter, to serve as Ambas-
sador to the Republic of Serbia; Mr. Roderick W. Moore, to serve
as Ambassador to the Republic of Montenegro; and Mr. J. Christian
Kennedy, for the rank of Ambassador during his tenure as Special
Envoy for Holocaust Issues.

Four of these posts are in Southeast Europe, a region that faces
a dual challenge. As people of this region reconcile themselves with
a troubled past, they must now chart a shared course toward a bet-
ter future. If confirmed, these individuals will be called upon to
build on the best traditions of American diplomacy to facilitate
these countries’ integration into the Eurcatlantic community.

With respect to Mr. Kennedy, the crimes he will try to rectify are
not as recent as the genocide in Srebrenica, but the shadows they
cast across Europe are every bit as dark. Finding justice for victims
of the Holocaust remains a moral imperative, and I hope Mr. Ken-
nedy will do everything in his power to right the wrongs stemming
from that unconscionable era.

I'm pleased that the administration has put forward five capable
career Foreign Service officers to fill these positions. I welcome you
all, and your families who are also with us here today.

(489)
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In the interest of time, I'll place my full statement in the record.
[The prepared statement of Senator Obama follows:]

PREPARED STATEMENT OF SENATOR BARACK OBAMA,
U.S. SENATOR FrROM ILLINOIS

The hearing will come to order.

The Foreign Relations Committee is convening this confirmation hearing on the
following nominees:

e Dr. John L. Withers II to serve as Ambassador to the Republic of Albania;

o Mr. Charles Lewis English to serve as Ambuassador to Bosnia and Herzegovina;

o Dr. Cameron Munter to serve as Ambassador to the Republic of Serbia;

o Mr. Roderick W. Moore to serve as Ambassador to the Republic of Montenegro;

and

o Mr. J, Christian Kennedy to serve as Special Envoy for Holocaust Issues;

Four of these posts are in Southeast Europe, a region that faces a dual chal-
lenge—as the people of this region reconcile themselves with a troubled past, they
must now chart a shared course toward a better future. If confirmed, these individ-
uals will be called upon build on the best traditions of American diplomacy to facili-
tate these countries’ integration into the Euro-Atlantic community.

With respect to Mr. Kennedy, the crimes he will try to rectify are not as recent
as the genocide at Srebrenieca, but the shadows they cast across Europe are every
bit as dark. Finding justice for victims of the Holocaust remains a moral imperative,
and [ hope Mr. Kennedy will do everything in his power to right the wrongs stem-
ming from that unconscionable era.

[ am pleased that the administration has put forward tive capnble, career Foreign
Service officers to fill these positions. I welcome them and their families who are
also with us here today.

Let me now address some of the issues that some of the nominees will face, if
confirmed.

SPECIAL ENVOY FOR HOLOCAUST [SSUES

Mr. Kennedy. you have been serving as the Department’s Special Envoy for Holo-
caust [ssues for some 11 months now, so I know you have already been deeply en-
paged with the issues vour office addresses. But I am pleased to have you come be-
fore the committee tor confirmation, and I look forward to your testimony.

As the Holocaust recedes in history, and the generation that survived it begins
to pass on, it is incumbent on all of us to keep the torch of memory lit. But while
those brave survivors are still with us, we have an obligation to help achieve a small
measure of justice for them. where details of crimes against them and their families
can be documented.

I know you and your predecessors have been actively engaged in efforts to seek
restitution for unpaid Holocaust-era insurance claims, to restore stolen works of art
to their rightful owners, and to negotiate the settlements of other outstanding
claims. [ will be interested in hearing about these efforts, and also about where we
stand on gaining access for survivors and researchers to the Bad Arolsen archive
of Nazi records.

ALBANIA

Dr. Withers, as you know, Albania has been an American ally since the fall of
communism. Albania began working toward NATO membership in 1993, it sup-
ported United States operations in Kosovo in 1999, and it has sent troops to both
Afghanistan and Irag,

The transition from communism to demoeracy has not been easy for Albania. The
country went through a tervible economic erisis in 1997, followed by a politieal evisis
in 1998, Despite these problems, Albanians have munaged to put themselves on the
right track over the lust decade. They have reformed their constitution and sta-
bilized their economy. (srowth is high, intlation is low, and unemployment is begin-
ning to edge downward.

Albania’s progress deserves recognition, but more needs to be done. Albania is
seeking membership in NATO and hopes. along with Croatia and Macedonia, to get
a clear signal of support for its candidacy at the NATO summit in April 2008, Be-
fore that happens, however, it must consolidate the gains of recent vears and stamp
out the scourge of public and privare corruption.
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Dr. Withers, if confirmed, you will be positioned to help shape these events, and
with them Albania’s future for decades to come. [ will be interested in hearing your
views on the United States-Albania relationship.

BOSNIA AND HERZEGOVINA

Mr. English, it has been almost 12 years since the signing of the Dayton Accords
and key issues remain unresolved in Bosnia and Herzegovina. Differences between
the “Bosniak and Croat Federation of Bosniu and Herzegovina” and the Serbian
“Republika Srpska” continue to diminish the effectiveness of the central government
and thwart the ambitions of the country as a whole. Failure to engage in constitu-
tional reform—and particularly reform of the police services—has put the process
of accession to the European Union on hold. Resolving these key issues will be es-
sential if Bosnia is to gain membership in NATO and the European Union.

Despite the proliferation of new challenges around the globe, we cannot lose focus
on Bosnia and Herzegovina. The European Union is planning to close down the of-
fice of its High Representative and to end the country’s status as an international
protectorate. If that process is managed well, Bosnia could emerge as a powerful ex-
ample to the world—a largely Muslim, multiethnic country that went from civil war
to European democracy in a single generation. If it fails, Bosnia could remain a hos-
tage to the ethnic tensions that hijacked the region in the 1990s.

Mr. English, if confirmed. you will face the formidable challenge of ensuring ro-
bust United States and international engagement in the country while helping
Bosnians of all ethnicities address the problems facing their country. [ will be inter-
ested in hearing how you will face this challenge.

MONTENEGRO

Mr. Moore, Montenegro is the latest addition to the family of European democ-
racies. Since declaring sovereignty on June 3, 2006, Montenegro has worked ener-
getically to make a place for itself in major international organizations. It joined the
IMF and the World Bank in January of this year, and it has set its sights on mem-
bership in the European Union and NATO as well.

Despite the country’s early achievements, it still faces many of the hurdles famil-
iar in new democracies. Montenegro successfully held legislative elections last No-
vember and yet it still has not agreed on a new constitution to replace the one that
was drafted in 1992.

In addition, Montenegro must find a new way to live together with Serbia as the
two countries finish the process of moving apart. And it must also learn to adapt
to a final status for Kosovo.

Mr. Moore, if confirmed, you will participate in the consolidation of this new de-
mocracy in the Balkans. I will be interested in hearing your views on how we can
help Montenegro complete this process.

SERBIA

Dr. Munter, Serbia has made significant progress since the end of Slobodan
Milosevic’s reign of terror. However, the country is still struggling to overcome its
troubled past—both as it relates to Kosovo and its failure to deliver fugitives fo the
International Criminal Tribunal for the former Yugoslavia in The Hague. United
Nations envoy Maarti Ahtisaari has offered a path forward on Kosovo. Prompt im-
plementation of his recommendations is the best way for Serbia and Kosovo to ulti-
mately realize the European future that their people deserve. However, Kosova’s
independence will be traumatic for Serbia and pose a severe challenge for United
States relations with the country.

The United States’ Ambassador to Serbia will have to nurture Serbia’s democracy
and our countries’ bilateral relationship during the uncertain times ahead. I look
forward to working with you on this undertaking and will be interested to hear from
you about how you would address the challenges facing Serbia.

With that, I now call on the distinguished ranking member of the European Af-
fairs Subcommittee, Senator DeMint, for his opening statement.

Senator OBaAMA. Senator DeMint is not yet here, and so, what I'd
like to do is to ask all the nominees to begin with their opening

statement. When Senator DeMint arrives, we may interrupt your
opening statements to allow him to make his statement.
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And if you would like to introduce your families, feel free to do
s0, because we know that they are signing on, as well, and should
be cangratulated and commended for their public service.

My wife did not ask me to write that. [Laughter.]

That was something [ thought of all on my own. [Laughter.]

Senator OBaMA. So, what I'd like to do is—let’s start with Mr.
Withers.

STATEMENT OF DR. JOHN L. WITHERS II, NOMINEE TO BE
AMBASSADOR TO THE REPUBLIC OF ALBANIA

Dr. WIiTHERS. Mr. Chairman, let me begin by introducing my
mother and my father, Dr. John Withers, Sr., who is soon to turn
a youthful 91 years old, and my mother, Daisy Withers. My wife,
who is a Foreign Service officer, is in Slovenia, where her duties
as deputy chief of mission have kept her.

Mr. Chairman, members of the committee, 'm privileged to be
here today. I appreciate President Bush’s and Secretary Rice’s con-
fidence in supporting me as their nominee as the next Ambassador
to Albania. Should you confirm my nomination, I will do my utmost
to advance our Nation’s geals and to represent our country well. 1
also promise to work closely with this committee, its staff, and your
congressional colleagues in pursuing our common objectives.

Albania, Mr. Chairman, 1s a country determined to better itself.
As President Bush, the first President of the United States to visit
Albania while in office, said in Tirana 10 days ago, “The Albanians
are working hard to establish the institutions necessary for a de-
mocracy to survive.”

Today, the United States and Albania are partners on the major
issues of our time. Today, Albanian soldiers stand side hy side with
Americans in Iraq and Afghanistan and in the European Union
stabilization force in Bosnia. Albania plays a positive leadership
role on Kosovo and fully supports the Ahtisaari plan for Kosovo.

Albania’s cooperation with the United States on counterterrorism
is second to none. It is the only country to date that has accepted
Guantanamo detainees from third-world countries. Albania has
also made steady progress in combating crime, trafficking, and cor-
ruption, although there is more work to be done in these areas. [
am pleased to say that the United States sponsors programs aimed
at assisting Albania in these areas.

Albania now needs to extend these successes to its domestic po-
litical program. Although this young democracy has made impor-
tant strides, its leaders and political parties must demonstrate ma-
turity in the interest of their society, as a whole. This summer’s
presidential election by the parliament will provide Albania with
an early opportunity to show that electoral reform is alive and well.

Mr. Chairman, if confirmed, my first and foremost priority as
Ambassador will be promoting United States interests in Albania
while maintaining a solid partnership with the host country. I will
support and work with the Albanian Government as it pursues its
goals of NATO membership and a Balkans free and at peace.

[ will encourage our thriving development programs which seek
to assist Albania toward a vibrant market economy. I will focus on
increasing trade between the United States and Albania, and on
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assisting American companies interested in investing in, and bring-
ing international commerce to this long isolated Balkan country.

I promise to manage our Embassy responsibly, and, if confirmed,
Mr. Chairman, I look forward to working closely with you, the
members of the committee, and your congressional colleagues to
make a difference in this vital region of the world.

Thank you.

[The prepared statement of Dr. Withers follows: ]

PREPARED STATEMENT OF DR. JOHN L. WITHERS II, NOMINEE TO BE
AMBASSADOR TO THE REPUBLIC OF ALBANIA

Mr. Chairman and members of the committee, [ am privileged to appear before
vou today. President Bush has honored me as his nominee to be our country’s next
Ambassador to the Republic of Albaniw | appreciate his and Secretary Rice's con-
fidence in supporting me for this assignment, and hope to gain yours as you con-
sider me for this important position. Should you see fit to confirm my nomination,
[ promise to validate vour trust by doing my utmost to advance our Nation's goals
in Albania and in the Balkans, and to represent our country well. [ also promise
to work closely with this committee, its staff, and your Congressional colleagues in
pursuing our common objectives.

Mr. Chairman, I am accompanied today by my parents, John and Daisy Withers,
and by my dear friends and mentors, Ambassador Johnny and Angie Young. [ am
literally a child of the Foreign Service. My father, who will soon turn a youthful
91 years of age, made his career in the Foreign Service. My wife, Maryruth Cole-
man, whose duties as Deputy Chief of Mission at our Embassy in Slovenia keep her
from being here today, and I have been diplomats for some 20 years. Mine was an
upbringing in places as diverse as Laos, Ethiopia, Korea, and India, and a profes-
sional career in the Netherlands, Nigeria, Latvia, and Russia. No one knows better
than [ the vital work that our Nation does abroad nor has witnessed more closely
the contributions that America makes to the world.

Albania, Mr. Chairman, is a country determined to better itself. Despite decades
of repression under the most tyrannical of dictatorships and the years of instability
that ensued, the Albanian people strive to bring a bright future from a dark past.
They. better than most of us, understand the value of the democracy, economic pros-

rity, and rule of law so long denied them. They, more than most, know the need
or peace in a vegion so often beset by conflict. They, after so many vears of enforced
isolation, uniquely appreciate the importance of integrating their country and their
vegion into the broader Buropean and transatlantic communities. And they are. as
President Bush, the first American President of the United States to visit Albania
while in office, said in Tirana 10 days ago, “working hard to establish the institu-
tions necessary for a democracy to survive.”

Today, the United States and Albania are partners on the major issues of our
times. Today, Albanian soldiers stand side-by-side with Americans in Iraq and Af-
ghanistan, and in the international European Union Force’s (EUFOR) stabilization
force in Bosnia. As Kosovo’s long-awaited final status determination approaches, Al-
bania continues to play a positive leadership role by urging calm and restraint
among the parties involved. The Government of Albania expressed immediate and
full support for [LN. Commissioner Martti Ahtisaari’s peace plan for Kosovo.

Albanin’s cooperation with the United States on counterterrorism is second to
none. The povernment has moved quickly to freeze terrvorist assets and has been
vi%ilunt in monitoring foreign attempts to vadicalize its domestic Mushim population,
Albania must also be commended for granting political asylum in May 2006 to five
ethnie Uighurs previously held at Guantanamo Bay and for admitting three addi-
tional detainees last fall. Albania is the only country, to date, that has accepted
Guantanamo detainees from third countries.

Albania has also made steady progress in combating organized crime, trafficking,
and corruption. There is more to be done and these issues remain the country’s most
serious obstacles to economic and democratic development, but it is satisfying to
note the recent progress. Albania has reduced cross-border crime through joint bor-
der monitoring programs with neighboring states, passed key legislation on witness
protection and eriminal asset seizure, mandated asset disclosure by government offi-
cials, and implemented the nse of special investigative techniyues in pursuing orpa-
nized erime and covruption. | am pleased to say that the United States sponsors
multiple programs aimed at assisting Albania in the struggle against crime and cor-
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ruption that have helped bring Albania closer to fulfilling its Euro-Atlantic aspira-
tions.

Albanin now needs to oxtend its successes in theso nrens  suecesses built on pa-
tient negotiation and open dinlog—to its domestic political system. Although this
young demoeracy has made important strides in estu[l:lishing representative govern-
ment, the lack of clear, consensus-based rules and procedures for voting means its
demoeratic institutions are not as robust as they should be, Albania’s leaders and
its political parties must all work together on this issue and demonstrate the matu-
rity needed for the interest of their society as a whole. This summer's Presidential
election by the Parliament will provide Af{)ania with an early opportunity to show
that electoral reform is alive and well

My, Chairman, the United States is committed to helping Albanians achieve the
democracy. free market economy, and rule of law they so desire. Although Albania
enjovs economic stability characterized by healthy growth, low inflation, and a budg-
et deficit well within targets set by government and international institutions. It is
still one of the poorest conntries in Europe. Endemic corvuption, a weak infrastruc-
ture, high business vegistration costs, amiD an unstable legal environment are serious
deterrents to foreign and domestic investment. It is an encouraging sign that United
States investment has recently increased in response to Albania’s efforts to improve
its business climute. Bechtel's 8550 million highway project and Lockheed Martin's
multimillion daollary constal surveillance system are both positive examples of in-
creased 1S, business engagement—a trend | hope to foster, if confirmed to this po-
sition.

Mr. Chairman, if confirmed, my first and foremost priority as ambassador will be
promoting United States interests in Albania while maintaining a solid partnership
with the host country. | will strongly encourage the Albanian Government te con-
tinne its support of international efforts in lraq, Afghanistan, and Bosnia, and per-
sist in its good work in combating terrorism abroad and in countering extremism
within its borders. | will continue our efforts to promote democracy and the role of
law in Albania, and work closely with the Albanian Government to sustain progress
in the democratic institution building, electoral and judicial veforms, and
anticorruption and antitrafficking programs that are so critieal to the country’s fu-
ture. There would be no better way to demonstrate commitment to these changes
than through several high profile apolitical arvests for erime and corruption. 1 will
also encourage Albanian leaders to uphold freedom of speech for both an inde-
pendent medin and individual citizens, and to welcome the open exchange of ideas
as - erucial component of democratic discourse. And [ will maintain open lines of
communication with all key political uctors to encourage dinlog and consensus in the
name of doing what 1s vight for the people of Albanwa as the hallmark of a mature
democracy.

[Feonfirmed, [ will support and work with the Albanian Government as it pursues
its goal of NATO membership. Together, we will do all we can to help Albania be
the best candidate it can be. Together, we must also work toward our shaved goal
of a Balkans free and at peace. 1 will encourage our thriving development programs
which =eek to assist Albania as it moves rm'tﬁur away from the burdens of poverty
and eloser toward a vibrant market economy through the creation of sustainable
economie growth. [ will focus on inereasing trade between the United States and Al-
bania and on assisting American companies intevested in investing in. and bringing
international commerce to, this long-isolated Balkan country.

As Albania develops politically and economiecally, our embassy must also develop
to meet chuanging eivcumstances, | promise to manage our Mission responsibly, fo-
cusing on the innovation, security, and enhanced quality of life necessary to attract
1 talented workforee and meet the needs of families who choose to serve in this rap-
idly transforming nation.

In sum, Mr. Chairman, should my nomination be confirmed, I will do my utmost
to maintain the distinguished record of service of the men and women who have
held this position before me. especiully my predecessor, Ambussador Mareie Ries,
who contributed so outstandingly to bettering Ameriean-Albanian relutions. 1 look
forward to working closely with you, the menibers of the committee, and your Con-
gressional colleagues to make a difference in this vital region of the world.

Senator OBaMA. Thank you very much, Doctor.
Mr. English.
STATEMENT OF CHARLES L. ENGLISH, NOMINEE TO BE
AMBASSADOR TO BOSNIA AND HERZEGOVINA

Mr. ENGLISH. Thank you very much, Mr. Chairman.
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May [ also begin by introducing my wife, Patti Espey-English,
and my daughter, Catie. My son, Matt, unfortunately, was unable
to be with us today. And I just want to thank them for all the help
and support they've provided throughout my career.

Mr. Chairman, [ am very honored to be before you today as
President Bush’s nominee to be U.S. Ambassador to Bosnia and
Herzegovina. I am deeply grateful for the trust and confidence that
the President and Secretary Rice have placed in me. And, if con-
firmed, I will look forward to a close working relationship with this
committee and with all of your colleagues in Congress to advance
United States interests in Bosnia and Herzegovina.

If you will allow, Mr. Chairman, [ will summarize my statement
and submit a full written version for the record.

Just to note, Bosnia and Herzegovina has now been at peace for
over a decade. Twelve years ago, some 60,000 NATO troops, includ-
ing 20,000 Americans, deployed to secure the peace, and now fewer
than 5,000 European Union troops remain. The Dayton Peace Ac-
cords are now nearly completely implemented, and enormous
progress has been made. However, much more must be done before
Bosnia and Herzegovina enjoys lasting stability.

Broad reforms, including constitutional reform, will be needed for
the country to advance toward Euroatlantic integration. Ratko
Mladic and Radovan Karadzic, the architects of the genocide at
Srebrenica, remain at large. They and the two other remaining fu-
gitives from the International Criminal Tribunal for the former
Yugoslavia must face justice.

Unfortunately, and despite the urgent need for progress, Bosnian
politics remains somewhat backward-looking, blocking consensus
on critical issues, such as police reform, and preventing the conclu-
sion of an—European Union Stabilization and Association Agree-
ment. QOur critical challenge lies in convincing Bosnia and
Herzegovina’s leaders to show leadership through compromise.

Mr. Chairman, to conclude, if T am confirmed by the Senate, my
highest priority will be furthering the values, goals, and security
of the United States and its citizens. If confirmed, [ will work in
partnership with the leaders of Bosnia and Herzegovina to counter
extremism and terrorism.

If confirmed, I will promote the reforms Bosnia and Herzegovina
needs to become a full member of the Euroatlantic family.

Thank you, Mr. Chairman. 'm grateful for the opportunity to ap-
pear here today, and [ await your questions, later.

Thank you.

[The prepared statement of Mr. English follows:]

PREPARED STATEMENT OF CHARLES [, ENGLISH, NOMINEE TO BE
AMBASSADOR TO BOSNIA AND HERZEGOVINA

Mr. Chairman and members of the committee, [ am honored to be before you
today as President Bush’s nominee to be United States Ambassador to Bosnia and
Herzegovina. [ am deeply grateful for the trust and confidence that the President
and Secretary Rice have placed in me, and if confirmed by the Senate. I will endeav-
or fo serve my country with honor and dignity. If confirmed, [ will look forward to
a close working relationship with this committes and with all of your colleagues in
Congress to advance United States’ interests in Bosnia and Herzegovina and
throughout Southeastern Europe.

Mr. Chairman, my wife, Patti Espey-English, is here with me today. She has been
a great source of support and strength for me throughout my career, and I would
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like to take the opportunity to acknowledge that fact here and to thank her for it.
My childven—Catie, who is here, and Matt, who could not be—have handled Foreign
Service life with grace and humor and | would like to thank them also.

My, Chairman, throughout the course of my career at the State Department, |
have had numerous opportunities to further the values of the United States. Much
of my work for the past 15 years has been focused on the Balkans and neighboring
countries, | believe my experiences nre rvelevant to the responsibilities | seek to ns-
sume in Bosnia and Herzegovina, if confirmed by the Senate. | served as Director
of the State Department’s Balkans office—the Office of South Central European Af-
fairs—and as Deputy Chief of Mission in our Embassy in Zagreb, Croatia. In my
various roles [ have helped broker dialog between Serbian and Albanian leaders in
Kosovo, in an effort to find compromise and avoid conflict there; pressed Balkan
leaders to surrender indicted war eriminals to the International Criminal Tyibunal
for the former Yugoslavia (ICTY); and worked with officials in the region to hel
refugees displaced by its wars return to their homes. As Counselor for Economic Af-
fairs at our Embassy in Budapest in the early 1990s, I aided successive post-Com-
munist governments in Hungary in their efforts to privatize state-owned assets and
advance reforms toward a market economy. I believe these efforts have prepared me
to address, if confirmed, serious challenges still to be met in l‘Iamsnia and
Herzegovina.

Bosnia and Herzegovina has now been at peace for over a decade, The Davton
Peace Accords that ended the brutal 1992-1995 war are nearly completely imple-
mented. The international community, under strong leadership from the United
States, has helped the people of Bosnia and Herzegovina mhuileﬁ) their institutions,
infrastructure, economy, and society. Enormous progress has been made. Today Bos-
nin and Herzegovina protects its borders, fights terrorism, and combats domestic
and transnational erime. Soldiers who fought each other 12 years ago now wear the
same uniform. serve under the same flag, and report to a single Minister of Defense.
This conntry that was once a threat to international stability is now a contributor
to global security, with a multiethnic Explosive Ordinance Disposal unit serving
with distinetion alongside United States forces in Iraq. While just over a decade ear-
lier NATO intervened to halt a brutal conflict, last November, NATO offered Bosnia
and Herzegovina membership in Partnership for Peace, a fivst step toward Bosnia
and Herzegovina's goal of achieving full membership in the Allinnce.

These reforms are the vesult of dedicated Bosnians of all ethnicities working to
change their society with the support of the international community In the dozen
vears sinee Dayton, much has been accomplished that. at the time, would have
seemed impossible. However, much more must be done before DBosnia and
Herzegovina enjoys lasting stability. Broad vetorms, including constitutional veform,
will be needed gt}l‘ the country to advance further towards Euro-Atlantic integration.
Bosnia and Herzegovina need to make new efforts to combat high levels of jobless-
ness. to reduce corruption, and to ensure that state institutions are fully staffed and
functioning in a depuoliticized and professional manner.

Unfortunately, the legacies of war that vemain embedded in the Bosnin and
Herzegovina psychological landscape still must be addressed. Ratko Mladic and
Radovan Karadzie, the two avchiteets of the genocide at Srebrenica, remain at lavge.
They and the two other remaining tugitives from the ICTY must face justice so that
the people of Southeast Europe can truly put the past behind then.

Despite the urgent need for reform and progress, Bosnian polities remains mired
in the past. Zero-sum ethnic nationalism is the norm. Inflammatory rhetoric charac-
tevized the October 2006 Parliamentary election campaign and has yet to dissipate
even now, some 9 months later, blocking consensus on urgent issues such as police
veform and preventing the conelusion of an Buropean Union Stabilization and Asso-
ciation  Agreement. Our critical challenge lies in convincing Bosnia  and
Herzegovina's leaders to show leadership through compromise and coalition-build-
ing, rather than pursiiing ethnic advantage through polemics and prejudice.

he United States has invested great amounts of human, finanecial, and institu-
tional resources to help rebuild and transform Bosnia and Herzegoving, We have
seen dividends from those efforts. Twelve years after 60,000 NATO troops—includ-
ing 20,000 Americans—deployed to secure the pence, fewer than 5,000 European
Union troops remain. The international civilian presence also continues to evolve.
The Office of the High Representative has downsized and is focused on concluding
its core tasks of implementing Dayton. We hope to be in a position to veturn full
soversignty to the lf:mni:m.q by the summer of 2008 and veplace the Office of the
High Representative with a customary European Union mission to guide Bosnia and
Herzegovina through the Buropean Union integration process.

Mr. Chairvmuan, if confirmed, my highest priority will be furthering the values,
goals, and security of the United States and its citizens, including all Amarican per-
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sonnel assigned in Bosnia and Herzegovina as well as private American citizens liv-
ing, traveling, and doing business there. If confirmed, [ will work in partnership
with the leaders of Bosnia and Herzegovina to counter extremism and terrorism. If
confirmed, I will guide the transformation of the international presence, while pro-
moting the reforms Bosnia and Herzegovina need to fully transition to a stable, pro-
ductive member of the Euro-Atlantic family of nations.

Mr. Chairman, I am grateful for the opportunity to appear before this committee
today. I look forward to answering your questions.

Thank you.

Senator OBAMA. Thank you, Mr. English.
Mr. Kennedy.

STATEMENT OF J. CHRISTIAN KENNEDY, NOMINEE FOR THE
RANK OF AMBASSADOR DURING HIS TENURE AS SPECIAL
ENVOY FOR HOLOCAUST ISSUES

Mr. KENNEDY. Thank you very much, Mr. Chairman.

Let me begin by introducing my wife, Luz Marina, who accom-
panies me today. Our three children could not be with us. Two of
them are overseas, and one of them is not in town.

Mr. Chairman, it is an honor to appear before you on behalf of
my nomination for the rank of ambassador. I am very grateful to
President Bush and Secretary Rice for nominating me for this title
while [ am serving as Special Envoy for Holocaust Issues.

It the Senate confirms me for this rank, | will be better armed
to pursue the objectives that our two branches of government and
the American people care so deeply about: To help right past
wrongs, to bring a measure of dignified justice to Holocaust sur-
vivors, and making sure that the world remembers the lessons of
the Holocaust.

My own professional contact with Holocaust issues began while
I was consul general in the city of Poznan, Poland, shortly after the
fall of the Berlin Wall. Since starting in August of this year, [ have
been, several times, to Poland again, as well as France, Germany,
Austria, Slovenia, and Romania, all with the objective of pursuing
property compensation or property restitution for Holocaust victims
and their heirs.

Financial restitution has also been a very important component
of our work. We are in the process right now of transitioning the
German Slave and Forced Labor Foundation, which has paid out
nearly 5 billion euros to 1,600,000 victims, to a foundation that will
focus on Holocaust remembrance and on tolerance education.

Education is another major focus of our office. I am the delegate
to the International Task Force on Holocaust Education, a 24-na-
tion international organization that supports NGOs, universities,
teachers, and academics.

Remembrance is also one of the reasons why we have worked so
hard on gaining greater access to archives for Holocaust survivors,
and, to that end, we are in the process now of helping bring an
electronic copy of the Holocaust archives at Bad Arolsen, Germany,
to the Holocaust Museum. That is about 50 million pages of docu-
mentation.

In pursuing these goals of compensation, restitution, education,
and remembrance as Special Envoy for Holocaust Issues, the rank
of Ambassador will be especially valuable, if I am confirmed.



498

In closing, I want to thank the members of the Senate Foreign
Relations Committee for considering me for this unique position
and high honor. If confirmed, I will continue to work diligently on
helping Holocaust survivors and their families obtain the support
and assistance they deserve.

Thank you for this opportunity te describe my background and
review, briefly, the work that I have been doing and the challenges
that lie ahead. I look forward o your questions.

Thank you, sir.

[The prepared statement of Mr. Kennedy follows:]

PREPARED STATEMENT OF J. CHRISTIAN KENNEDY, NOMINEE FOR THE RANK OF
AMBASSADOR DURING H1s TENURE AS SPECIAL Envoy rOR HOLOCAUST [SSUES

Good afternoon, Mr. Chairman, members of the committee, ladies and gentlemen:
It is an honor to appear before you on behalf of my nomination for the rank of Am-
bassador. I am very grateful to President Bush and Secretary Rice for nominating
me for this title while serving as Special Envoy for Holocaust Issues. If the Senate
confirms me for this rank, [ will be better armed to continue to pursue the objectives
that our two branches of Government and the American people share: To he]lp right
Fnst wrongs, to bring a measure of dignified justice to Hnl}ucaust survivors and their
amilies, and to making sure that we and the international community remember
the lessons of the Holocaust.

My own professional contact with Holocaust issues began while I was consul gen
eral in the city of Poznan, Poland, from 1990 to 1994, a tour that everyone in my
family still looks back on with nostalgic fondness,

My wife, Luz Marina, had learned Polish with me, and using this new language
and her own great people skills, she helped establish two NGOs in Poznan. She’s
always cmutvﬁ a positive legacy for the United States in each country where we
have served during a 27-year career in the United States Foreign Service, Be that
assignment in Poland or Mexico or Panama. Our three children, Mary Kathryn,
Veronica, and Jack all attended diffarent schools in Poznan. [ thank all my fannly,
and especinlly Luz Marina, for the support and love they've given me throughout
these years,

My Father. Juck, was the Chairman of the Political Science Department at the
University of Notre Dame for several years and raught theve most of his profes-
sional life. From him [ learned early on that a fascinating and complex world la
not just within the United States but alse bevond our borders. My mother, Carol,
tuught me fairmess is vital in human relations, and [ learned from her enormous
practicality about the need to get things done.

Let me touch again on Poland where my prior experience has served me well in
this assignment. Since starting in August 2006 as the Special Envoy for Holocaust
Issues, | have traveled to Poland several times to meet with members of the par-
liament and government officials to urge that they take action on a draft private
property compensation bill.

Genevally, a key foens of my office is encouraging foreign governments to return
in kind or pay compensation for private property taken by the Nuzis and their col-
luborators. In this vegard, | have also worked with officials in France, Germany.
Austrin, Slovenia, Croatia, and Romania to push for concrete solutions for survivors
and heirs. Besides real estate holdings, art l!tmted during World War [l has become
a more frequent topic in Holocaust-era restitution. On this theme, | recently ad-
dressed an imternationnl gathering of experts and government officials in Potsdam,
Crermany,

Financial property restitution has been another important focus for my colleagues
and me. The German Foundation for Forced and Slave Labor has paid out nearly
5 billion euros to about L6 million vietims of these heinous practices. As a member
of this foundation’s board of trustees, | look forward to working with my foreign
counterparts and American NGOs on developing the structure of its successor orga-
nization. The new foundation, the Future Fund, will wark in the aveas of Holoeanst
remembrance and tolerance education.

Education is another major focus of my office. [ am the U.S. delegate to the Task
Force for International Cooperation on Holocanst Education, Remembrance and Re-
search. This internationul organization of 21 countries provides a far-reaching plat-
form for ncademies, researchers, teiachers, and NGOs that work in making sure that
the Holocaust is remembered and that it is taught in schools and universities
throughout the world. Founded in 1998 by the United States, the UK., and Sweden,
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it continues growing. Six new countries are in various stages of membership. Like
my work on the United States Holocaust Memorial Museum Council, the Task Force
provides a clear example of our country’s commitment to honoring victims and sur-
vivors of this terrvifvingly grim chapter in human history and to ensuring that its
lessons arve never forgotten.

Remembrance has also driven the United States’ leadership in making the ar-
chives of the International Tracing Service (ITS) more accessible to Holocaust sur-
vivors and heirs of victims, At the ITS International Council mesting in May, the
11 member states agreed to make an advance electronic copy available of the collec-
tion for countries that need to harmonize their national repository’s computer sys-
tem with the ITS data—in our case the U.S. Holocaust Memorial Museum. This will
be the first time that ITS’s archival data will be available outside of Germany, and
we will continue to encourage the two countries that must still approve the provi-
sions for greater accessibility to data for survivors.

In pursuing these goals of compensation, restitution, education. and remembrance
as Special Envoy for Holocaust [ssues, the rank of Ambassador will be especially
viluable, if [ am confirmed. The rank would nnderscore clearly the importance that
the 11.S. Government and the Amervican people place on acknowledging the horvors
of the Holocaust and the respect and dignity owed to its survivors.

In closing [ want to thank the members of the Senate Foreign Relations Com-
mittee for considering me for this unigue position and high honor. If confirmed, [
will work diligently on helping Holocaust survivors and their families obtain the
support and assistance they deserve. I will also strive to promote the study and un-
derstanding of the tragedy of the Holocaust and its bitter lessons.

Thank you for the opportunity to explain my background and review briefly the
work that [ have been doing and the challenges that lie ahead. [ look forward to
your questions.

Senator OBAMA. Thank you.
Dr. Munter.

STATEMENT OF DR. CAMERON MUNTER, NOMINEE TO BE
AMBASSADOR TO THE REPUBLIC OF SERBIA

Dr. MUNTER. Thank you.

Please allow me to introduce my wife, Marilyn Wyatt, who’s here
behind me, my son, Daniel, my daughter, Anna. Anna and Marilyn
will, if I am confirmed, accompany me to Belgrade.

Mr. Chairman, I greatly appreciate the honor—the opportunity
to appear before you as the President’s nominee to be America’s
next Ambassador to Serbia. 'm honored that President Bush and
Secretary Rice have expressed their confidence in me. And, if con-
firmed, I pledge to consult closely with this committee, with other
Members of Congress, on the President’s foreign policy agenda or
Serbia and for the entire Balkans region.

I, too, will summarize my statement for the record.

My top priority, if confirmed, will be to protect the security and
interests of the United States and its citizens, including all Ameri-
cans in Serbia. I also look forward to working with the democratic
government of the people—and the people of Serbia as they seek
to overcome the difficulties of their recent history and complete
their integration into a Europe, whole and free.

Serbia has continued its progress away from the disasters of the
Milosevic era. It is now led by a democratic coalition. Small ethnic
populations have been accorded full representative status in par-
liament. Serbia’s military services continue their positive reforms.
Serbia’s economy continues to grow at a healthy rate, and reforms
underpin our efforts to bring stability and prosperity to the region.

Successive governments in Belgrade have apprehended and
transferred many war crimes indictees to The Hague, including fa-
cilitating, in recent weeks, two major arrests. Four ICTY indictees
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remain at large, including Ratko Mladic and Radovan Karadzic, so
Serbia’s work is not done on this key issue.

Indeed, our own role in supporting and promoting a democratic
transition in Serbia is far from complete. More needs to be done
eliminating corruption, ensuring that privatization continues apace
with transparent rules and no undue political interference. Our as-
sistance efforts focus on these and other crucial tasks.

Of course, the imminent resolution of Kosovo’s status remains a
great challenge, but we and our friends will face it. Kosovo’s inde-
pendence will bring stability to Serbia and to the region.

American interests in Serbia are clear. We want a strong Serbia
as our friend, working with us on a common agenda, integrated
into the institutions of the West. The challenges for U.S. policy are
equally apparent. We want to offer our friends in Serbia hope for
a better future while expressing our expectations very clearly and
very firmly. I loock forward to these challenges and to serving
American interests and American values if you confirm me.

Thank you, again, for allowing me to appear in front of this com-
mittee, and I, also, look forward to your questions.

[The prepared statement of Dr. Munter follows:]

PREPARED STATEMENT OF DR. CAMERON MUNTER, NOMINEE TO BE
AMBASSADOR TO THE REPUBLIC OF SERBIA

Mr. Chairman and members of the committee, | greatly appreciate the oppor-
tunity to appear before you today on behalf of my nomination E_v the President to
he our country’s next Ambassador to Serbia, | am honored by President Bush's and
Secretary Riee's expression of confidence. If confirmed, I look forward to consulting
closely with this committee and other Members of Congress on the President’s for-
eign policy agenda for Serbia and the entire Balkans region.

Iih‘ Chaivman and members, | believe that two decades in our country’s diplo-
matic service have prepared me and my wife, Marilyn, for this challenge. Mavilyn,
o daughter Anna, and our son Dandel are here loday Lo coubinue in wlhad hos heen
a fumily attair in the Foreign Service. My top priority. if confirmed, will be to pro-
tect the security and interests of the United States and onr citizens, including all
Americans in Serbia. | also look forward to working with the democratic government
and the people of Serbia as they seek to overcome the difficulties of their recent his-
tory and complete their integration into a Europe whole and free,

Since this committee presided over the nomination of my predecessor over 3 years
ago, Serbia has continued its progress away from the disasters of the Milosevie era
and toward integration with Euro-Atlantic institutions. Having conducted free and
fair Presidential elections in 2004 and Parliamentary elections in 2007, Serbin is
now led by a new demoeratic coalition. Small, ethnie populations have been accorded
full representative status in parliament and share in the balance of power Serbia
has normalized diplomatic relations with its neighbors, exchanging high-level visits
and pursuing regional trade liberalization. When faced with the separation of Mon-
tenegro from the State Union of Serbia and Montenegro last year, Serbia avoided
the mistakes of the past and, along with the rest of the international community,
welecomed Montenegro's return to independence. Serbia’s military serviees continue
apace with positive reforms, making notable progress in modernization, frans-

avency, and ecivilian control that wi]hmlp it move forward in NATO's Partnership

or Peace.

Serbia’s economy continues to grow at a healthy rate. Continued economic reform
is a top i)rim'ity of the new government, Fostering a business environment that
ereates jobs and encourages the growth of small and medium enterprises is key to
addressing publie dissatisfoetion with the seonomy  Privatizations and institntional
reforms have led to increases in foreign investment, bringing more jobs to Serbia,
underpinning our efforts to bring stability and prosperity to the region. In the pri-
vate sector, the United States is curvently the second largest forsign investor in Ser-
bz

Cooperation on war crimes continued over the last 3 years, albeit in short bursts,
Successive governments in Belprade have apprehended and transferred 17 war
erimes indictees to The Hague. This includes facilitating the arvest 3 weeks ago of
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Zdravko Tolimir, a close associate of Ratko Mladic, and Sunday’s arrest, in Monte-
negro, of Viastimir Djordjevie, wanted not only by the Hague Tribunal but by Ser-
bian courts on charges stemming from the exeeution of three Albanian-Americans
in 1999, Due in part to a recent positive trend in [CTY cooperation, the European
Union last week restarted negotiations with Serbia over its %t:lhiiiznﬁnn and Asso-
ciation Agreement—a necessary step before beginning talks to join the European
Union. Four ICTY indictees remain at large, including Mladic and Radovan
Karadzic, so Serbia’s work is not done on this issue.

The United States plays a erucial role in Serbia in supporting and promoting a
demoeratic transition, which is far from complete. Unreformed nationalist parties
continue to wield considerable influence in the Parlinment and regularly block need-
ed reforms. The new constitution brings with it an ambitious legislative agendn that
will be kev in defining democratic standards and the vights of Serbia’s citizens,
More needs to be done in eliminating corruption and ensuring that privatization
continues apace with transparent mles with and no undue politicnl interference.
The media, while generally f};ee and independent, are overly sensationalist and often
at the service of anti-reformt intevests who confuse and distort public debate. In
short, serious challenges remain—the imminent resolution of Kosovo's stutus fore-
most among them, and finding durable solutions for refugees and internally dis-
Eluwd persons not the least of them. Many Serbs feel that, having overthrown

lilosevie in 2000, they should not now he penalized for the mistakes of his rule.
Independence for Kosovo, with its deep historical, cultural, and religious significance
to Serbia—and as a veminder of the bloody, painful disintegration of Yugoslavia—
will lead some Serbs to challenge all other aspects of our bilateral velationship as
well as Serbia’s relations with its neighbors and the rest of Europe.

While understandable, such emotional responses serve no one, least of all the peo-
ple of Serbia, In the end, the country will only be ready for integration into the com-
nmunity of democracies when it comes to terms with the unfortunate legacies of its
pust. When it comes to war eriminals and even Kosovo, much of the population is
more forward-looking than publie stutements from Belgrade would indicate. | am op-
timistic that the decency and drive of the Serbian people, which have characterized
our relations as friends and allies for 125 years, will prevail in the end; ind that
Serbia will indeed turn the corner and again look toward Eurape.

By fully and forthrightly dealing with the past. not only by ensuring justice to
the victims of misguided nationalism. but also by providing recognition to all those
in Serbia who struggled to bring freedom, democracy, and humanity to their coun-
try, Serbia can realize its historic role as a regional leader and constructive member
of the Euro-Atlantic community,

Mr. Chairman, members of the committee, American interests in Serbia are clear:
We want a strong Serbia as our friend, working with us on a common agenda, inte-
grated into the institutions of the West. The challenges for United States policy arve
equally apparent: Offering our friends in Serbia hope for a better future while ex-
pressing our expectations clearly and firmly. | look forward to these challenges, and
to serving American interests and Ameriean values, if vou confirm me.

Thank you again for allowing me to appear before this committes toduy. [ look
forward to answering your questions.

Senator OBAMA. Mr. Moore.

STATEMENT OF RODERICK W. MOORE, NOMINEE TO BE
AMBASSADOR TO THE REPUBLIC OF MONTENEGRO

Mr. MOORE. Mr. Chairman, Senator, I, also, will provide a brief
oral summary of the written statement which I've submitted for
the record.

I, also, am very honored to appear today before you as the Presi-
dent’s nominee to be the first American Ambassador to the Repub-
lic of Montenegro, the world’s newest independent state.

Mr. Chairman, Senator, since its declaration of independence last
year, Montenegro has already quickly established itself as a solid
friend and partner of the United States. If [ am confirmed, it would
be a great honor to work with the talented team at our new Em-
bassy in Podgorica to strengthen this partnership further.

Mr. Chairman, it is in our national interest to maintain a vig-
orous partnership with Montenegro. Having navigated its way
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peacefully to independence, Montenegro has emerged onto the
world stage as a dynamic democracy committed to the values we
share with our Euroatlantic allies.

Moreover, although it is small in size, Montenegro can play an
outsized role in partnership with us on the global arena, including
in the war on terror and as a potential member of NATO and the
European Union.

A prosperous and democratic Montenegro will also be a key ally
in strengthening stability in historically unsettled Balkans, our top
priority in this region. In this direction, Montenegro has committed
itself to political and economic reform. It is zealously pursuing
Euroatlantic integration and is building increasingly strong rela-
tionships with its neighbors. Montenegro is witnessing strong eco-
nomic growth and a boom in tourism and real estate along its
beautiful Adrnatic Coast.

Nevertheless, many challenges do lie ahead for Montenegro. Like
other transition countries, its youthful democratic institutions are
still fragile. Montenegro can do more to cement the rule of law and
to fight corruption and organized crime. Montenegro could do more
to accelerate broad based economic development and attract more
American and other foreign investors.

Although its ethnic groups peacefully coexist, Montenegro could
do even more to become a model for multicultural harmony in a re-
gion too frequently divided along ethnic fault lines.

Mr. Chairman, I am convinced that Montenegro’s rich history,
demonstrated frlendshlp toward the United States, commitment to
reform, and keen determination to integrate fully into the
Eurocatlantic community offer fertile ground for cultivating a strong
bilateral relationship through successful transformational diplo-
macy. We have a tremendous opportunity at this early stage to root
into this ground a strong friendship between the peoples of our two
countries, a friendship that will bear fruit for many decades to
come.

Thank you, Mr. Chairman.

[The prepared statement of Mr. Moore follows:]

PREPARED STATEMENT OF RODERICK W. MOORE, NOMINEE TO BE
AMBASSADOR TO THE REPUBLIC OF MONTENEGRO

Mr. Chairman and members of the committee, [ appreciate the opportunity to ap-
penr before you today on the oceasion of my nomination by the President to be our
country's first Ambassador to the Republic of Montenegro, the world’s newest inde-
pemlem: country.

Mr. Chairman, since its declaration of independence last year, Montenegro has al-
ready quickly established itself as a solid friend and partner of the United States.

1 am confirmed, it would be a great honor for me to work with the talented team
at our Embassy in Podgorica to Htrl’l'l}.‘?hl‘t‘l this partnership further. Having worked
for over 15 vears of my 20-vear diplomatic career on issues velated to Southeast Eu
rape. | believe | could hring a wes lHIh of relevant experience and energy to this T.l‘wk
In vecent years, [ have also had the opportunity to work extensively on issues di-
rectly m\u]vmg Montenegro. Following my arrival in January 2004 as Deputy Chief
of Mission in Belgride, then the eapital of the State Union of Serhin and Monre-
negro, 1 divectly supervised the former United States Consulate in Podgoricn, over-
seeing United States policy and management issues in Montenegro until Monte-
negro gained its independence lase year

am proud that the United States was among the first countries to rvecognize
independent Montenegro and welcome it into the family of demoeratic nations, After
all. the rich and complex history of our relationship with this remarkable country
bouasts deep roots. The l(ulglium of Montenegro was well established as a nation-
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state by the late 1800s and the United States tirst established diplomatic relations
with it just over 100 years ago. Although that official relationship ceased after the
First World War, Americans and Montenegrins enjoyed strong ties until Montenegro
again emerged as an independent state in 2006 By way of example, in 19189, the
United States posthumously awarded Montenegrin-born Sergeant Jumes Mestrovich
with the Medal of Honor for his heroic service to the United States armed forces
in World War [, Sixty years later, in 1979, the United States Air Force airlifted 139
tons of supplies to Montenegro, stricken by a devastating earthquake.

Mr. Chairman, we all know too well that the 1990s brought great tragedy to the
peoples of the former Yugoslavia, a tragedy from which the countries that emerged
from Yugoslavia are still healing. Although Montenegro is the republic of the former
Yugoslavia that had the least confliet on its tervitory, its vole as both protagonist
and vietim in the Yugoslav tragedy will no doubt be examined by historians for ages
to come. There can be no doubt, however, that Montenegro played a key role in the
latter stages of the Yugoslav erisis in helping the United States and its allies bring
an end to that conflict and to the destruetive policies of Slobodan Milosevie.

My, Chairman, our relationship with Montenegro entered a historic new phase on
August 15, 2006, with the restoration of bilateral diplomatic relations between our
two countries for the first time since 1918.

Mr. Chairman, it is in our national interest to forge an even stronger partnership
with newly-independent Montenegro and to help it become an important source of
stability in the Balkans. Having navigated its way peacefully to mdependence—in
a referendum judged free and tair by the international community—Montenegro has
emerged onto the world stage as a dynamic democracy committed to the values we
share with our Euro-Atlantic allies. Already a member of the United Nations and
OSCE, Montenegro will almost certainly have the opportunity, if it so decides, to
seek membership in NATO, the European Union, and other international organiza-
tions in the vears to come: Although it is small in size, [ am convinced that Monte-
negro can play an outsized role in pavtnership with us in the global arena.

While Montenegro is on the right path, this young state is nevertheless still a so-
ciety in transition. Many of its yeuthful, and still fragile, democratic institutions
continue to be buffeted by challenges that grew out of the tumult of recent years.
Like other transition countries in the region, Montenegro needs to do more to ce-
ment the rule of law. It needs to do more to fight corruption and organized crime.
It needs to do more to reform and strengthen the judicial sector, steps that will
build confidence in Montenegro's judicial processes and make the country even more
attractive to United States and other foreign investors from a broader range of coun-
tries. It can do even more to strengthen interethnic bonds and to niake itself a true
model of multicultural harmony in a region that has too frequently been divided
along ethnic fault lines. [t can do more to accelerate broad-based economic develop-
ment to ensure that all of its citizens have an equal stake in the success of inde-
pendent Montenegro.

My, Chairman, Moentenegro faces challenges on the foreign policy front as well,
particularly in its immediate neighborhood. The wars of the former Yugoslavia
searved and destabilized the region, leaving legacies that the new countries that
emerged ave still struggling to overcome. Montenegro is no exception, facing chal-
lenges in building new relationships with its neighbors—Croatin, Serbia, Bosnia and
Herzegovina, and Albanin. Montenegro, host to over 16,000 vefugees from Kosovo,
must also keep a watchful eye on developments in neighboring Kosovo, with which
it shaves a 40-mile-long border. Move broudly, the wars, propagandua, and isolation
of the 1990s have bequeathed public skepticism about the aims of NATO and the
United States.

Mr. Chairman, [ am pleased to report that Montenegro has made great progress
in meeting these challenges. A new government, elected in free and fair elections
last year, has committed itself to reform and Eure-Atlantic integration. Montenegro
is rapidly transforming its economy and is witnessing strong GDP growth, a boom-
ing tourism sector along its beautitul Adriatic coust, and substantial foreign invest-
ment. In a region that has been racked by interethnic conflict, Montenegro’s rich
mix of ethnic groups peacefully coexists.

Montenegro has already made great strides in building political. economic, and se-
curity links with its neighbors, including in areas such as antitrafficking and anti-
smuggling. At the highest levels, its leaders regularly work with their counterparts
in nearby states to resolve disputes peacefully and to seek new forms of cooperation.
Montenegro has eagerly supported regional initiatives, even recently becoming the
first country to ratify the Central European Free Trade Agreement (CEFTA), a free
trade agreement that will open markets in the region to a degree unprecedented in
history. Montenegro has established good cooperation with the ICTY and has agreed
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to work with other countries in the region in investigating and prosecuting war
crimes and organized crime.

The democratic leadership of independent Montenegro has also embarked on a
zealous pursuit of Euro-Atlantic integration. Invited to join NATO’s Partnership for
Peace last November, Montenegro is moving swiftly ahead to strengthen its links
with the Alliance. Likewise, it is moving full steam ahead toward closer association
with the European Union. rapidly concluding talks on a Stability and Association
Agreement earlier this year.

Our nascent bilateral relationship with Montenegro also shows great potential. Al-
ready, our two countries have exchanged a series of high-level visits, including sepa-
rite visits to Montenegro last year by a senior delegation of U.S. Senators and by
the U.S. Secretary of Defense. More recently, in early May, President Vujanovic con-
ducted the highest-level visit to the United States by a Montenegrin official since
the reestablishment of diplomatic relations. This visit significantly advanced, inter
alia, our rapidly developing security relationship. In Washington, President
Vujanovic signed with Secretary Rice a Status of Forces Agreement and committed
to send military observers to Iraq or Afghanistan. Just before his visit, on April 19,
Mentenegro also became the 104th country to enter into an Article 98 agreement
with the United States.

Mr. Chairman, we have a clear interest in ensuring that this new partner success-
fully carries out its political and economic reforms. The good news is that the United
States has much to offer in helping this new country succeed. We have 17 years of
experience in helping the new democracies of Central and Eastern Europe success-
fully implement political, economic, and military reforms. We have tremendous ex-
perience in helping these countries prepare themselves for membership in NATO,
the European Union, and other institutions. Thanks to the Congress’ continuing
support for funding under the Support for East European Democracy (SEED) and
other programs, we still have at our disposal substantial resources to help reformers
in Montenegro overcome the challenges they tace in building their post-communist,
society. If I am confirmed, I would be eager to bring fully to bear the experiences
and resources of the United States to accelerate Montenegro’s process of reform.

Mr. Chairman, my experience in working on issues relating to Montenegro and
other countries in the Balkans has left me convinced that Montenegro’s rich history,
demonstrated friendship toward the United States, and keen determination to inte-
grate fully into the Euro-Atlantic community combine to make it fertile ground for
a sueeess story in what Seeretavy Rice calls transformational diplomaecy With the
appropriate resources, I believe that we have an outstanding window of opportunity
at this early stage of our young relationship with Montenegro to deeply root into
this fertile ground a friendship between the peoples of our two countries that will
bear fruit for decades to come.

If I am confirmed, I would work hard with my team at the embassy to use the
tools provided by the Congress and the administration to help Montenegro develop
into a prosperous and democratic source of stability in South Central Europe. I
would work hard to stimdlate Ui ecovomic aud judicial reforms that will consoli-
date democracy and open the doors for much greater U.S. trade and investment. [
would work hard to help Montenegro combat the corruption and organized crime
that sap its progress and undermine public confidence in its institutions.

If confirmed, I would also invest great effort to build a partnership in which the
United States and Montenegro work hand-in-hand in regional, European, and global
fora to address challenges to international peace and security. I would work to
strengthen our bilateral and multilateral security relationship and seek ways to
support Montenegro’s declared interest in participating more actively in the global
war on terror. [ would work hard to support the efforts of the Montenegrins them-
selves to strengthen their democratic institutions and pave the way for more rapid
membership in Euro-Atlantic institutions.

Mr. Chairman, in short, we now have & rare opportunity to implement this vision,
building our new relationship from the ground floor up. The goals I have laid out
may sound lofty, but I believe that—with the appropriate amount of energy and at-
tention—they are achievable.

Thank you, Mr. Chairman.

Senator OBAMA. Thank you very much, gentlemen.
What I'd like to do before we start a round of questions is to
allow Senator DeMint to offer greetings and an opening statement.
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STATEMENT OF HON. JIM DEMINT,
U.S. SENATOR FROM SOUTH CAROLINA

Senator DEMINT. Thank you, Mr. Chairman.

I apologize for missing some of your opening statements. [ appre-
ciate your willingness to serve at, really, a challenging time for the
United States. Our image abroad is certainly tarnished, in some
ways, and, despite our willingness to help so many countries, some-
times that help is very misunderstood. So, your potential positions
are very important to us.

I think, as we talk about spreading democracy and freedom
abroad, I—as all of you know, that freedom involves much more
than just the right to vote. And you have already referenced the
importance of institutions and just the importance of rule of law
and property and free enterprise and freedom of the press and free-
dom of religion, a lot of things that, in your positions, you'll need
to encourage and help to guide. I think the big challenge we have
as a world is trying to determine the difference between socialistic
principles, which ultimately lead to big government and the de-
pendency on government—things which often start out with good
intentions, to help people, ultimately sap freedom, as we even find
in our own country—and—but to be able to direct a government in
how to help its people and to help the poor and to provide
healthcare in a way that ultimately promotes freedom is a chal-
lenge to us, and hopefully you can help these countries learn from
our successes, as well as, perhaps, some of our failures.

So, 'm very interested in supporting your nominations and hear-
ing any additional ideas as we go through just a few questions, but
I very much appreciate your willingness to serve our country, as
well as the countries that you're looking at serving in.

So, thank you, Mr. Chairman.

Senator OBaMA. Thank you.

[ would—what we’ll do 1s, I think I'll try to restrict myself to one
question each—for each of you, and then Senator DeMint can ask
his questions; and if any others join us, then we'll go with them.

Let’s start with you, Dr. Withers. You know, international ob-
servers have criticized Albania for failing to live up to democratic
standards, which, as you know, is a prerequisite for NATO mem-
bership. What do you think the United States can and should do
to help sustain Albanian democracy? And, you know, how ready do
you think they are to join NATO, at this point?

Dr. WiTHERS. Well, thank you very much for that question, Sen-
ator.

[ believe that you must say, looking at Albania’s difficult recent
history and its long experience with the tyrannical regime of Enver
Hoxha, that it has made important strides. There is a constitution.
There is a parliamentary democracy. And the government is de-
cided by elections, which, however, as you have said, have been
flawed.

But I believe that the progress is such that we have moved away
from many of the more dysfunctional parts of their electoral sys-
tem. What we need them now to do really falls into two things. The
February 7 local elections did not meet international standards.
The OSCE and other groups have set forth a series of reform rec-
ommendations, and we strongly urge the Albanians fo take these
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recommendations to heart, to implement them, and to improve on
the problems which they had recently.

Another element of their political difficulty is bickering between
the parties, between the government and the opposition, which has
prevented the type of rapid forward movement that I think we all
hope for. And I think that the Albanians should—need to under-
stand that they must begin to work in concordance for the larger
interests of the society, as a whole. The presidential election, which
will begin in just a few days, will give us a measure as to how seri-
ously they have taken the advice of their friends to heart, and we
hope that they can reach a consensus on the next president, and
move forward in a smooth, fair, and internationally recognized
manner.

In terms of NATO, the Albanians, again, have made considerable
progress. They have modernized the military. They have under-
taken many measures in the rule-oflaw area. They have taken
such measures as a joint investigative unit, which brings their
prosecutors and their police together to investigate crimes. They
have adopted laws on witness protections, special investigations,
and many, many other things that are aimed at rooting out the cor-
ruption, which is one of the poisons that could affect their NATO
membership.

We have made clear to the Albanian Government, as their
friends and as their supporters, how important NATO is to us and
how its standards are legitimately tough; and they must meet
those standards, with our support, and with our help. If they un-
dertake the measures that are required, they will be as strong a
candidate as they can be, and we encourage them to take those
steps.

Senator OBaMA. Okay.

Mr. English, you know, we've made tremendous progress in Bos-
nia and Herzegovina over the past decade, but obviously, the par-
ties are still far from fully reconciled. There's still no integrated na-
tional police force, there are still issues with respect to the Repub-
lic of Srpska and Kosovo, and how we differentiate between those
two situations. How do you see your role in a positive resolution
in the antagonism between these two parts of the country?

Mr. EncLIsSH. Thank you very much, Mr. Chairman. Thank you
for the question.

[—the United States—first of all, Bosnia and Herzegovina has no
better friend in the world than the United States, and our position
there is a critically important one. And, if confirmed, I pledge to
continue the vigorous leadership efforts that my predecessors have
brought to the office of Ambassador in Sarajevo.

We do work with other partners in the international community
very closely. As a matter of fact, our Deputy Assistant Secretary
just came back from a meeting of the Peace Implementation Coun-
cil in Sarajevo where many of these very critical issues were dis-
cussed, and where we worked with our European partners, in par-
ticular, to send a very strong message to the Bosnians, that they
must put differences behind them and move forward. Bosnian poli-
tics, we've seen in the period since Dayton, are usually two steps
forward and one-and-a-half steps back. And right now, unfortu-
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nately, they seem to be a bit on the back foot. Nationalist rhetoric
is very strong. There is no sense of consensus for the way forward.

If confirmed, I see my job, in terms of relating te the Bosnians,
as going to them and helping to push them forward, helping them
to understand that police reform is the path to Brussels. Brussels
is the path to stability and prosperity for all citizens in Bosnia.

And one thing that we've told them, in particular, to get to your
comment on Republic of Srpska and Kosovo and Srebrenica, is that
the—all the questions that relate to Bosnia’s integrity were re-
solved at Dayton, and we will not permit a reopening of Dayton.
Dayton established—Dayton was the answer to the borders of Bos-
nia and Herzegovina, and Dayton is the answer that we’re going
to stay with.

If confirmed, Mr. Chairman, [ will take a very firm and energetic
approach to United States leadership in Sarajevo.

Thank you.

Senator OBaMA. Good.

I'll take one more question, then Ill turn it over to Senator
DeMint.

But, before we do that, Senator Nelson, do you care to make an
opening statement? Okay.

For you, Mr. Kennedy, within the last few months, the Inter-
national Commission on Holocaust Fra Tnsurance Claims concluded
its work to help survivors receive some compensation from insur-
ance companies who had long refused to pay on policies held by
those who perished during the Holocaust. How do you rate the suc-
cess of [CHEIC’s efforts? How many survivors received compensa-
tion, and in what amounts? I know that some have criticized
ICHEIC for cutting off the process before all the claims had a
chance to be adjudicated. Do you share that criticism? And are
there steps that you think our Government can take to improve the
process?

Mr. KenNEDY. Thank you very much for that question, Mr.
Chairman. It goes right to the heart of a lot of things that we're
trying to do in the Oftice of Holocaust Issues.

If T could just put a little historical context on this. When
ICHEIC was established, in 1997, and became largely a body con-
trolled by State insurance commissioners, Holocaust survivors,
NGOs, and the state of Israel, they began looking for a way to han-
dle what was probably a large number of potential claims. Working
with Yad Vashem, they came up with a list of about 500,000 pos-
sible policyholders who might have perished in the Holocaust. The
process was then to publicize that list, notify people that there was
a possibility of making a claim.

The total number of claims that were processed—and these are,
I'd emphasize, claims without documentation, or with very, very lit-
tle documentation, so people were asking for something they
couldn’t prove but they suspected was there—the total number
processed was about 92,000 claims out of that potential list of
500,000. Roughly 8,000 people received payments, ranging from
$5,000 to $20,000. Most of these policies were initially rather
small. They were written as burial policies or dowry policies; some
cases, education policies for daughters. So, they—the initial
amounts were not great, but the ICHEIC process, which was an in-
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dividual claims process, located a lot of policies, was able to make
specific payments on them.

Another 40,000 people or so had a story that was credible, that
had facts in it that matched up with a likely policy. And those peo-
ple were paid about $1,000 each.

The total payments were a little over $300 million. When they
had processed all the policies that they felt were credible, Chair-
man Eagleburger, last March, announced that ICHEIC would be
closing its doors.

I hope that covers the issues you needed, Senator.

Thank you.

Senator OBAMA. Thank you.

Sel‘;ator DeMint, do you want to take a stab at a couple of ques-
tions?

Senator DEMINT. Thank you, Mr. Chairman.

I'll start on the other side, since you worked on—starting on the
right.

I'd really just—maybe Mr. Moore and Dr. Munter, just a perspec-
tive of your role as Ambassadors, to Montenegro and Serbia. ['ve
often heard, as I've talked to people I've worked with around the
world in various countries, that suimmelimes our Slate Deparbment,
regardless of the administration, can do more harm than good in,
maybe, trying to direct the affairs of other nations. [ would guess
that you would see your role as not only doing the bidding of what-
ever administration is in power, but understanding and listening
and trying to direct the policy of the United States in a way that
would best serve the country that you are in, as well as our own
country here, back home.

I would just be interested in your perspective of your role in how
you would direct us and an administration to really understand
other countries in a way that would help them—or help us work
with them, rather than perhaps alienate them, which is apparently
what we occasionally do. So, Mr. Moore—if that question makes
any sense.

Mr. MOORE. Thank you, Senator. I fully understand the question.
I appreciate it.

I think the good news with Montenegro is thal we aclually have
a win-win situation. I say that, because I think that success on the
part of the Montenegrin people, and the Montenegrin institutions
themselves, to reform and transition their society, equals forei
policy success for the United States. I think we're pushing in the
same direction. And let me define that a little bit more clearly.

It’s my view that the United States can play an important role.
We have 17 years of experience working with countries in Eastern
Europe, former socialist countries, and we've gained a lot of experi-
ence and know-how, and we've applied, thanks to the generosity of
the taxpayers and the Congress, a substantial amount of resources
during these 17 years.

But I think that we have more work to do, in terms of supporting
the success of political and economic reforms. And what [ mean by
that is strengthening the economy of Montenegro, creating jobs in
Montenegro, strengthening democratic institutions, strengthening
rule of law, fighting corruption, and so forth. These are all issues
which I think will help strengthen Montenegro and are in the in-
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terest of the United States, for two reasons, primarily—a successful
Montenegro—a Montenegro which makes it through this transition
and becomes a democratic and prosperous state in a region which
has been traditionally unstable, unfortunately, over the last two
decades or so—will be an important ally of ours in helping to ex-
port stability to other areas of this region.

Second of all, a successful Montenegro, which does make it
through this transition, also has the potential to be an important
partner of the United States as we try to advance our agenda, both
within the region of South Central Europe, in the Euroatlantic
area, and globally, as well. Montenegro is—if it so decides, is a pro-
spective member of the European Union and NATO. It’s already a
member of the United Nations and the OSCE.

So, I think—again, to sum up, I think it’s a win-win situation.
I think we're all moving in the same direction.

Senator DEMINT. I thank you very much.

Dr. Munter, really the same question.

Dr. MUNTER. Thank you very much for the question, Senator,
and I really appreciate it.

I think that the points Rod made are universal, in the sense that
we have spent a number of the years, for the last 17 years in the
transition countries in which many of us have served, gaining the
experience we believe not only of giving our svstem—puttmg it
forth as a model, but learning from these countries in transition
what has worked and what has not. And [ think this kind of part-
nership that is not only going out to speak, but also to listen, is
a key part of our job. And [ certainly pledge that, if confirmed, lis-
tening, as well as speaking, will be a central part of what I do.

Speciﬁcally, [ think we have to create a partnership that bases
the focus of our relationship with Serbia, which is a much more
troubled relationship at this point, on our common goals and our
long-term goals, defining them in a way that we can understand
that, no matter how the process works getting us there, that we
agree integration into the West—integration into Western institu-
tions, creating more effective markets, creating the institutions
that allow for the rule of law—are something that we’re all going
to be working for, not so much because the Serbs are being told by
the Americans how to do this, but that it’s a partnership for us,
as well, that they are also working with us to help us define how
those partnerships work.

In a broader sense, partnerships will be not only America, but
this is a job for our European friends, as well. We'll work very
closely with our European allies to make sure that this process of
building the transition and setting of the long-term goals is a com-
mon one, not just something the Americans come up with, but that
our European allies bear, in fact, a very large part of this burden,
for this is, actual—after all, their backyard, and we want to work
with them very closely.

Ultimately, this will come down, in a specific sense, to our ability
to practice what we preach in public diplomacy, to make sure that
the way in which we get our message across, and the way in which
we understand our colleagues there, is effective, that the entire
Embassy is mobilized to get the message across to listen to what
others are saying, so that we are effective in trying to put together
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a long-term plan that isn't swayed by what are clearly going to be
some very difficult times that we will go through in the short term.

Thank you.

Senator DEMINT. So, you're comfortable, as far as just the orga-
nization and philosophy of the State Department, that you can be
a true ambassador in the sense—on behalf of the United States, as
well as on behalf of Serbia to us, and that there really is a two-
way system within our structure that you can help direct what we
do. I mean, do people listen, back home?

Dr. MUNTER. I would characterize it, Senator, as much more
that—I'm working for America.

Senator DEMINT. Yeah.

Dr. MUNTER. And there’s no doubt about that. What is nice about
working for America, in my opinion, is that we represent more
than interests, we represent values that are universal. And—as
best we can espouse those values with the help of the colleagues
we're working with—I think that's where we get traction, rather
than simply coming and saying that we represent something, in a
vacuum.

Senator DEMINT. Great answer. Great answer.

Mr. Chairman, I yield back to you.

Senator OBAMA. Senator Nelson.

Senator NELSON. Thank you, Mr. Chairman.

Mr. Kennedy, [ want to follow up. In light of what you just testi-
fied about I[CHEIC and Secretary Eagleburger, the issue has aris-
en, because of legislation filed over on the House side, that would
go beyond the International Commission for Holocaust Era Insur-
ance Claims Commission. And, since they have closed up shop, this
legislation would require disclosure of Holocaust-era policies by in-
surers, beyond the 500,000 that you mentioned. And it would also
allow insurers to be sued in Federal court.

The findings of that legislation, which [ think is to be heard in
a committee shortly in the House of Representatives, criticize
[CHEIC for inadequate research and for limiting itself only to cer-
tain forms of insurance.

What do you think about that?

Mr. KENNEDY. Thank you very much for that guestion, Senator
Nelson.

We have—the Department has been asked to comment on the
draft legislation that you mentioned, and we are in the process of
developing a coordinated position within the administration, and
will certainly get back—I'll make sure that you're informed as soon
as we have that coordinated position.

Senator NELsoN. Well, do you have an opinion, now that [CHEIC
has closed up business, do you have an opinion about the finding
in the bill that [CHEIC only paid out less than 5 percent of the
policies sold to Jews prior to World War II?

Mr. KENNEDY. Senator, the kinds of policies that ICHEIC looked
at, [ think—I'm not an insurance expert—would be called, prob-
ably, “whole life policies,” in a broad category, but they were very
specialized kinds of policies. They were largely for burial, to ensure
that the insuree was—would receive a proper burial, or to provide
a dowry for a daughter. There are other kinds of insurance that
ICHEIC did not deal with—casualty policies, for example. So, I
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really believe that the goal that ICHEIC set itself, it did a good job,
1t researched thoroughly, and it was an individualized claims proc-
ess.

Thank you, sir.

Senator NELSON. So, you think, with what ICHEIC did and what
it handled, that it did a reasonably good job.

Mr. KENNEDY. Yes, Senator, I think it basically did. It was—it’s
obviously sort of “a glass half full, a glass half empty” situation,
about half the people whose claims could be processed received
some kind of compensation. And these were difficult claims to proc-
ess, in—to my understanding, because they—none of them had doc-
uments—almost none of them had documentation. This wasn’t
about processing claims where people had adequate documentation
to make their claims.

Senator NELSON. Well, the question now is, as a matter of Fed-
eral policy, should survivors be able to go into Federal court? What
is your opinion on that?

Mr. KENNEDY. Well, sir, on that one, 'm going to have to defer
to the process that we're engaged in now, within the administra-
tion, examining the proposed bill that’s coming up in the House
committee.

Senator NELSON. So, basically, the administration is not ready to
make a statement about whether or not this process ought to stop,
or whether it ought to go forward and be facilitated in the Federal
courts.

Mr. KENNEDY. [ believe [ received a copy of the bill yesterday
afternoon, sir, or that was the first time I became aware of it, and
we've tasked 1t out.

Senator NELSON. Well, somebody is pretty slow, then, because
that bill’s been filed for a couple of months.

Let me ask you—is this true? Now, this is a matter of what
you've been dealing with, because you've been active as the Special
Envoy for Holocaust Issues for—how long?

Mr. KENNEDY. Ten months, Senator.

Senator NELSON. Okay. It’s my understanding that the German
Insurance Association has agreed that it would continue to accept
claims, provided that they're filed directly with German companies.
Is that true?

Mr. KENNEDY. My understanding is that the German companies
are willing to process claims for which some documentation could
be provided, that the work that ICHEIC did with undocumentable
claims was a different story. But I certainly hope that people who
have some documentation will follow up on this, because [ think we
ought to hold the companies to their statements that they are will-
ing to process claims. But [ believe—my understanding is that
those claims would have to be processed with some kind of docu-
mentation.

Senator NELSON. Does that hold for the Italian company,
Generali, as well?

Mr. KENNEDY. Generali has told us the same, that they would
process documentable claims. And, again, I certainly hope people
who are not happy with the outcome of the class-action suit that’s
underway right now, if they feel they've got a claim that wasn’t
handled properly, that they would try to pursue a remedy.
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Senator NELSON. How about the Austrian companies?

Mr. KENNEDY. Well, again, you've got a willing—an indicated
willingness to handle claims that can be, as my—as [ understand
it, can be documented, that the undocumentable claims period is
over, because ICHEIC has finished that

Senator NELSON. So, all of them—German, Italian, and Austrian.

Mr. KENNEDY. That’s my understanding, sir. But, of course, we're
kind of moving into a new period of time here. ICHEIC finished its
work about—well, a little over 2 months ago, v March 31 of this
year.

Senator NELSON. Well, you're the point man for Holocaust issues,
so I would think that we would need to know what the policy of
these companies is after ICHEIC has shut its doors. And, since it
has shut its doors, what do you think ought to be done to assist
survivors to be able to proceed with their claims that they feel that
are unfulfilled?

Mr. KENNEDY. Well, my office would certainly be willing to work
with survivor groups to help them get the information they need
from the insurance companies to proceed. As I say, this is—we
have a stated willingness from the insurance companies to proceed
with decumentable claims, and we're cerlainly willing Lo help in
that regard. We're not going to drop the issue.

Senator NELSON. When might I expect a reply from you as to the
administration’s position on this legislation?

Mr. KENNEDY. Well, I would hope, shortly, sir. [ don’t have an
exact timeframe, but we would certainly try to do it in the next few
days.

Senator NELSOK. Okay. Thank you very much, Mr. Kennedy.

Mr. KENNEDY. Thank you, sir.

Senator NELSON. Thank you, Mr. Chairman.

Senator OBamMa. I want to appreciate Senator Nelson for—or
compliment Senator Nelson for raising some important issues. I
think it's—these are issues that all of us share. Obviously, given
the unprecedented nature of the Holocaust and the fact that sur-
vivors are aging, the sooner that we can get some resolution to
some of these issues, the better. And I think all of us are going to
share a deep interest in this. So, thank you, Senalor Nelson, [or
raising it.

Senator DeMint, do you have any further questions?

Senator DEMINT. No, Mr. Chairman.

Senator OBAMA. If not, I'd like to thank all the nominees for tes-
tifying today and for their willingness to serve our countries in
these important positions. I want to thank you for your past serv-
ice, because, as career Foreign Service officers, you all have exem-
plary records and have done outstanding work. And, you know, we
know that you’re going to be working in some difficult areas, but
we also are confident that you will be up to the task.

So, we're going to keep the record open. We're going to—it will
remain open through Friday, so that committee members can sub-
mit additional questions for the record. And I'd ask that the nomi-
nees respond expeditiously to those questions, should they arise.

Senator Onama. With that, if no one has any additional com-
ments, then this hearing is adjourned.

Good luck.
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[Whereupon, at 2:52 p.m., the hearing was adjourned.]

ADDITIONAL MATERIAL SUBMITTED FOR THE RECORD

CORRECTION TO WRITTEN STATEMENT AND RESPONSE OF J. CHRISTIAN KENNEDY TO
QUESTION SUBMITTED BY SENATOR JOSEPH R. BIDEN, JR.

[n my written statement for the Senate Foreign Relations Committee, I noted that
two members of the International Commission of the International Tracing Service
(I'1'S) still had not approved the procedures for grearer access to the archives. Fol-
lowing my June 21 confirmation i‘lem‘ing before the Senate Foreign Relations Com-
mittee, Senator Biden submitted a “Question for the Record” rvegarding the ITS,
Based on the sume information in my possession at the time, [ mistakenly informed
the Senator that 9 of the 11 signatories to the ITS agreement had already ratified
the amended ITS protocols, leaving just France and ltaly to do so.

Since then I have received information from the Greek Embassy that Athens has
not yet completed its ratification procedure. It expects to do so in coming weeks.

[ sincerely apologize to Senator Biden and other members of the Foreign Relations
Committee for providing this incorrect information. [ also would like to reassure the
Senators that the Department remnins steadfast in its efforts to press for expedi-
tious ratification by the remaining three members of the International Commission
of the [TS so that the amended protocols can enter into torce as soon as possible.

RESPONSES OF J. CHRISTIAN KENNEDY TO QUESTIONS SUBMITTED
BY SENATOR NORM COLEMAN

Question. Could you describe the role of the State Department and in particular
your office with respect to ICHEIC?

Answer, As Special Envoy, [ and my predecessors participated as observers on the
board. not only as an advocate of the survivors but also with the responsibility to
take appropriate steps to contribute to the suceess of ICHEIC, From the beginning,
we have supported II(IHE[(.‘. as an example of a forum for cooperative vesolution of
Holoeaust-era claims. Within ICHEIC, we viewed our role as one that would faeili-
tate resolution of issues and provide assistance. In this regard, we conducted
demarches in European capitals advocating the opening of archives relating to in-
surance claims, and we sought to mediate any differences among ICHEIC partici-

ants, especially when they reluted to ICHEIC's interactions with entities created
m Germany and Austria as a vesult of United States bilateral agreements.

Question. What U.S. bilateral and or international agreements govern the restitu-
tion of Holocaust-era insurance policies? How do these agreements relate to
ICHEIC?

Answer. In July 2000 and January 2001, the United States enteved into bilateral
agreements with Germany and Austria, vespectively, thit include provisions relat-
ing to Holocaust-era insurance policies. The agreement with Germany led to the cre-
ation of the German Foundation “Remembrance, Responsibility, and the Future,”
which provided about half of TCHEIC's operating eapital (about 5275 million) out
of funds dedicated for insurance claims and for humanitarian purposes to those with
unpayable msurance policies. Similarly, the Austrian General Settlement Fund
(GSF), established pursuant to our January 2001 agreement with Austria, has ear-
marked 525 million for insurance claims. [CHEIC and the GSF concluded an agree-
ment in December 2003 relating to payment procedures,

[CHEIC coneluded memoranda of understanding with American state insurance
regulators, leading Jewish and survivor organizations, and Ewropean insurance
companies, as well as with the German Insurance Association, although these arve
not binding international agreements.

Question. How would you characterize the work of [CHEIC? How would you char-
acterize the cooperation of the insurance companies? Have the insurance companies
participating in ICHEIC disclosed all of their Holocaust-era policies? If not why not?
What about non-ICHEIC participating insurance companies?

Answer. [CHEIC's mandate was to identify and pay life insurance policies issued
to Holoeaust victims that were never paid to the beneficiaries. With [CHEIC’s board
consisting of representatives with disparate interests, finding a consensus on some
issues took yenrs rather than moenths. These issues included researching and identi-
fying policyholders and establishing appropriate evidentiary and valuation stand-
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ards. Nevertheless, what eventually emerged was a conviction among all parties in
the process that the process worked as intended and provided meaningful compensa-
tion for unpaid life insurance policies from the Nuzi pseiod. Aad it only worked De-
‘cause at key moments all representatives, including insurance company representa-
tives, were prepaved to make pragmatic compromises on difficult issues:

Regarding the disclosure of all Holocaust-era policies, [CHEIC published 500,000
names of likely insuranee policyholders who were also Holoeuust victims. The list
of 500,000 names was produced with the cooperation of European insurance compi-
nies and foreign government archives, as \mlll as the German Foundation “Remem-
brance. Responsibility, and the Fature” and Yad Vashem, which was established by
the lorach Knesset to doeument the Holoenust, Yoad Vashem has over 3 million
names of victims stored in its electronic database as well as an extensive collection
of documents. We and ICHEIC’s commissioners believed that this list was a cost-
effective approach to identifying all of the relevant life insurance policyholders who
were Nazi vietims. At ICHEIC'S concluding meeting in March 2007, the leaders of
American and [sraeli survivor and claims organizations represented on ICHEI('s
hourd expressed great satisfaction with the results of [CHEICS work.

The Austrian General Settlement Fund employed its own researchers, and also
used the ICHEIC list, to dentify policvholders. Other funds in Europe had their
own system for identifying policvholders and were able to ke advantage of
[CHEIC's research. The identification of names by insurance companies in cooper-
ating nonmember companies in Belgium or the Netherlands was not an issue. The
[CHEIC companies, and other companies in the countries cited above, issued the
bulk of the lite insurance policies in Europe.

Question. How many survivors presently reside in the United States and over-
seas? How many of the eurrent survivors and or heirs (both United States and for-
eign) have had their claims paid through ICHEIC? How many have not? What are
the prineiple reasons why restitution has not been made to some survivors and their
heirs?

Answer. We are awave of one survey that estimated the total number of survivars
worldwide to be just under 700,000 in the year 2003, If one assumes that 10 percent,
of survivors die every year, than the current number of survivors could be about
450,000 today. Using the same percentages for the country of residence of survivors
as in the 2003 study. one would estimate that there ave 170,000 in Israel, 70.000
in the United States, and about 210,000 in the rest of the world. Thiy study, pre-
pared by Ukeles Associates for [CHEIC, is available on the Claims Conference Web
site (cluimseon.org).

We know that about 90,000 survivors or heirs filed claims and that 48,000 of
these were eligible for payments that totuled 3300 million. Most of those applying
for and receiving payments could provide no documentation beyond anecdatal infor-
mation, vet [CH ET(T was able to research their clnims and submit them to insuvers
at no cost to the claimant. Even those with only credible stories and no documenta-
tion were eligible for a small payment. [CHEIC also mnde nvailable an additional
3169 million for social welfare and related projects.

We estimate that 8500 million have reached Holoesust suyvivors and heirs as pay-
ments for claims vin ICHEIC and via velated ngreements. No compensation program
involving 70- or 8(-year-old claims could ever be perfect, but ICHEIC's efforts to
honor unpaid life insurance policies was thorough and comprehensive,

(A large category of inehgible claims applications eame from countries in the
tormer Soviet Union. Unfortunately, because no private sector insurance companies
existed in that area. and therefore no insurance policies could be issued theve duy-
ing that time, a large number of claims applications from countries in the former
Soviet Union were ineligible for payment.)

Question. What is the status of [CHEIC’s compliance with section 704(a) of the
fiscal year 2003 Foreign Relations Authovization Act (Public Law 107-228)?

Answer, Section 704(a) is a reporting requirement directed at the United States
Government not [CHEIC. The Department of State has provided all the information
called for by the section that is available to it in its biannual reports to the Con-
gress, but not all the information was available at the fime of the most veeent ve-
port, as has heen the case in vears past. Some information about ICHEIC, ineluding
statistics on elaims and appeals, however, is publicly available on ICHEICs Web
dite (www icheic.org). Moreover, additional information can be found in ICHEICs
Final Report, which is available at the ICHEIC Web site and at www.naic.org.

INote: Section T04(a) requires, inter alia, a number of detailed questions, For ex-
ample, whether the purticiputing ICHEIC insurers provided claimants with a status
report on their claim within 80 days and whether the appeals body of ICHEIC had
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the resources to fully investigate each claim. This section also requested information
on the adequacy of independent audits and administrative expenses and whether
the companies complied with ICHEIC evidentiary and valuation standards and pro-
vided polieyholder l’ist.h'. Most of these questions were addressed at the end of the
[CHEIC process in its Final Report.]

Question. What legal basis exists, if at all, for the preclusion of restitution-based
lawsuits against insurance companies?

Answer. Lawsuits face numerous legal hurdles. Some lawsuits against insurance
companies coneerning Holocaust-era claims were resolved through a negotinted set-
tlement of class actions. Those settlements precluded future claims. Other lowsuits
may be precluded by well-established legnl doctrines, such as statutes of limitations.

United States executive agresments with Germany and Austria concerning Holo-
caust compensation did not preclude lawsuits against insurance companies or nther
companies. Rather, in consideration of the significant payments those countries
agreed to make, the United States agreed to file statements of interest in suits
agiinst German and Austrian companies arising out of the Holocaust urging courts
to dismiss on any available legal ground, noting continuing litigation would be con-
trary to United States foreign palicy interests and that those companies should in-
stead have “legal peace.” The United States has made these interests clear in nu-
merous courts, all of which have dismissed litigation that would have undermined
these important policy goals.

We heﬁe\re litigation would be aerimonious, expensive, and ultimately unsuceess-
ful. In addition, it wonld eause significant problems for the foreipn relations of the
United States, especially with respeet to countries with which we have bilateral
ngreements. We ﬁli('.ilitiltm! and supported ICHEIC and agreements with Germany
and Austria on Holocaust-related clluims hecause they provided for S500 million for
insurance elaims on the basis of velaxed standavds of proof, and without any legal
costs to the claimants and without any of the litigation risks. They also provided
55.5 hillion in payments for other losses or damages to Holoeaust vietims.

Question. While ICHEIC has provided more than $306 million on Holocaust-era
insurance policies to 48,000 survivors and their heirs, there are estimites that the
value of unpaid policies is at least $17 billion? How would you explain this dif-
ference?

Answer. The $17 billion figure is well above the estimates we have seen in other
studies and raises question about methodology and sources. We informally consulted
with a historian at the U.S. Holocaust Memorial Museum about these estimates,
and he was unaware of any data-based and document-based study that produced es-
timates of compurable size for the insurance assets of the entire Jewish population
of Europe.

ICHEIC's Final Report (available at naic.org and at icheic.org) provides a realistic
picture of the Enropean inswrance industry ﬁetwmn World War | and World War
II, as well as of compensation programs available to Holocaust survivors and heirs
following the Second World War (pages 6 to 15 and pages 33 to 37 of the Final Re-
port). In addition. there are other experts who have written on the overall wealth
of the Jewish population of Europe, broken down by eountry of residence and eat-
egory of weult"n. and the estimates of these experts are substantially lower thun
those cited in the question. One useful study was prepared by Helen B. Junz, who
wrote at the request of the Independent Commitiee of KEminent Persons chaived by
former Federal Reserve Board Governor Paul Volcker. (See appendix S on page A—
127.) We can provide a citation: http/Aawvww.ert-it.org/ICEP/] _"lEP—Repl_u't—:\ppen-
dices—A-W.pdf.

Additional sources of information are the “Research Reports” that can be found
at the “Document Center” on [CHEIC's Web site, One of these reports identified
78,000 life insurance ‘Eulicies belonging to 55,000 Jewish policyholders in Enrope
during the Nazi era. The policyholder lists came from noncompany files such as pub-
lie archives and vepositories, such as the Nuazi regime's tax records and irts Jewish
property declarntions.

In this regard, it is important to keep in mind that [CHEIC's mandate was to
l:-uy unpaid fife insurance policies on the basis of elaims filed by survivors or heirs.
t is conceivable that the estimates relating to the 317 billion 0 unpaid insnrance
Fnlicies include nonlife policies and policies where there are no survivors or heirs.
‘or example, it could be based on the inclusion of property insurance (and possibly
maring insurance) losses that have not been paid, ];mh seeking to cover sll{:E losses
would be problematic given the widespread destruction caused by military oper-
ations that took place during the Second World War and the typical exclusion of
war-related damages in such policies.
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Question. With the ICHEIC process now completed, what recourse do survivors
and their families have in the event they should come into possession of information
reluting to Holocaust-era insurance policies?

Answer. If one has a claim involving an insurver that participated in ICHEIC, and
that person could not file a claim before ICHEICs closing dates of December 2003
and March 2004, then one can still file the claim divectly with the insmance com-
imn that issued the policy. The German insurunce association representative on

CHEIC's board stared that the association’s members will continue to consider any
Holocaust-era claim filed divectly with n company.

Statement of German Insurance Association: “I helieve that the process to work
for a better future needs to continue, even us we hope that we have by vow ad-
dressed all unresolved insurance policies from the Holocaust era. . . . Therefore let
me assure you that our member companies intend to continue to address inguiries
that are sent fo a specific company and will honor legitimate ¢laims.”

There is also a way in which one can file a claim with the Itulian insurer Generali
under certain circumstance. More information is available at the claims settlement
Web site: http://www.nazierainsurancesettlement,com/?lang=en.

INoTE: The deadline for filing claims with Generah was also extended by the
United States Distriet Conrt for the Southern District of New York. The claims Web
site states the following: “Claims based on documents obtained from the [Bad
Arolsen| archive must be submitted no later than six (6) months after the openin
of the archive, but in no event later than June 30, 2008, [f the archive is not opene
by May 1. 2008, the deadline for ¢laims based on archival documents is 60 days
after the opening, but no later than August 31, 2008.7]

Question. Generally speaking, what sort of information is contained at the Arolsen
‘Naz archives? What can be reasonably expected about documents relating to insur-
ance policies?

Answer The arehive consists primarily of three mujor sections: 1) camps, trans-
ports, ghettos. and arrest records; 2) foreed and slave labor records; 3) displaced per-
son camp records.

Approximately one quarter of the records deal with Holocaust vietims. The re-
maining material covers non-Jewish foreed laborers, political opponents, and other
persons arrested, detained. or persecuted h_}lr Nazi authorities, and displaced per-
sons. In addition, the ITS staff ereated a Central Name Index which consists of
some 17.5 million names on approximately 40 million index cards. Some entries are
redundant. For example, the same name appears on multiple documents and on
utulliple cords.

The files do not contnin information on every survivar or every person who was
victimized or killed. They only contain information on individunls whose names up-
peared on hists related to certain—not all—ghettos and concentration camps, forced
or slave labor camps, or displaced persons eamps. The name of someone who fled
the Nazis or was hdden is unlikely to appear in these records unless the individual
wis registered at a displaced persons camp following the war. Similarly, the name
of someone killed on arrival at a camp and not registered would be unlikely to ap-
pear in camp records,

There do not appear to be any collections at Avolsen that consist specifically of
information about life insurance policies, although there may be some information
within the archives. So far, the I'TS staff has not encountered a significant number
of such veferences. but the staff has not systematically looked for insurance informa-
tion.

A suvvivor or heir who wishes to pursue this matter shonld file a request for a
search of ITS records with the Holocaust and War Vietims Tracing Service, Amer-
ican Red Cross, 4700 Mount Hope Drive, Baltimore, Maryland 21215-32431.

RESPONSE OF J. CHRISTIAN KENNEDY TO QUESTION SUBMITTED
BY SENATOR JOSEPH R. BIDEN, JR.

Question. Why do you believe the }prncess of opening the ITS archives at Bad
Arolsen has taken so long? Has the United States done enough to allow Holoeaust
survivors, their descendants, and academic researchers access to these documents?
What lessons should we take away from the process?

Answer. The International Tracing Service (ITS) is governed by an [nternational
Commission (IC) of 11 nations: the United States, Israel. the United Kingdom,
France, Germany, Poland. the Nethevlands, Luxembourg, Belginm, Italy, and
gmlece. The International Committee of the Red Cross manages the facility at Bad

rolsen.
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Beginning in 1943, the core function of the [TS was to aid in family reunification;
it has more recently assisted with slave labor settlements. But as a backlog in an-
swering requests for information inereased, momentum among survivors and schol-
ars started to grow to open up the archives to the public. The U.S. Department of
State and the U8, Holocaust Memorial Museum Im} the diplomatic charge in push-
i“,f for greater upenness.

For several years, however, a1 number of the other members on the International
Commission and the I'TS Divector expressed concern that changes in procedures for
aecessing information would be inconsistent with European privacy practice and
laws. Their opposition to changing the rules prevented action by the ITS to open
the archives, despite intense pressure to do so.

In April 2006, German Justice Minister Zypries declared her country’s readiness
to accept new access procedures while she was visiting the United States Holocanst
Memorial Museum. She also called on the other member states of the ITS Inter-
national Commission to do the same, thereby finally opening up the door for real
neg{otiatim‘m.

At its May 2006 meeting, the International Commission proposed draft protocols
amending the 1955 Bonn Aceords that have governed the ITS. By November 20086,
all countries had signed the protocols and imfriczu:mi their intention to move rapidly
to rartify them. EurE‘nthis vear, the United States asked for an extraordinary meet-
ing to assess and accelerate progress, which took place in The Hague in March
2007, The meeting emphasized the importance of vapid approval of the amendments
by all IC member states and agreed to put on the agenda for the May 2007 annual
meeting the authorization to the ITS administration to distribute an advance elec-
tronic copy of the Bad Arolsen data. The advance copy meant that repository institu-
tions conld harmonize ITS data with their computer systems while the full approval
process took place.

In addition to a series of demarches in Washington by the Office of Holocaust
Issues at the State Department, Germany and the United States made joint
demarches in the capitals of the [TS countries urging prompt approval of the
amendments.

By the time of the May annual meeting of the ITS International Commission,
seven countries had finished their internal approval procedures. Also at this meet-
ing the commission approved distribution of an advance copy aund rules for access
to the documents at Bad Arolsen. Since May, two more countries have approved
their own internal procedures; only France and Ituly still need to finalize the ap-
proval process. The State Department continues to press these countries to expedite
their ratifications.

United States leadership on this issue has been vita!l to advancing greater access
to the Bad Arolsen data. American-German cooperation helped overcome significant
hurdles to progress as well. It is also important to note that during these long nego-
tiations, the American Red Cross’ Holocaust and War Victims Tracing Center aided
survivors and next of kin in accessing information. This center continues to operate
today. American citizen survivors and heirs can gain access to ITS materials by
writing to the Holocaust and War Vietims Traecing Center, American Red Cross.
4700 Mount Hope Drive, Baltimere, Maryland 21215-323 1.

RESPONSES OF J. CHRISTIAN KENNEDY 10 QUESTIONS SUBMI'ITED
BY SENATOR BILL NELSON

Question. What is your position on H.R. 1746, the legislation introduced in the
House by Representative Ileana Ros-Lehtinen, to require disclosure of Holocaust-era
policies by insurers and allow insurers to be sued in Federal court?

Answer. We oppose H.R. 1746. The information requivements set forth in H.R.
1748 have largely been met by the International Commission on Holocaust Era In-
surance Claims (ICHEIC). This was achieved through publication of 500,000 names
of likely insurance policyholders who were also Holocaust victims. The participants
in the ICHEIC process, including survivor organizations, did not believe that a list
of names similar to that required by H.R. 1746 would add further benefit to Holo-
caust survivors or their heirs.

ICHEIC has alveady achieved many of the objectives of the draft legislation.
[CHEIC has paid 3300 million to 45,000 claimants and made available 169 million
in funds for socinl welfure projects. We estimate that $500 million has reached Holo-
caust survivors and heirs as payments for claims via [CHEIC and via related agree-
ments involving other countries, such as the one with Austria, as well as through
social projects. None of this would have been possible if the foreign governments and
companies providing these payments believed they would be subject to continuing
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litigation in United States courts over Holocaust-era claims. In return for $6 billion
in payments to Holocaust vietims, including to holders of Holocaust-ern insuvance
policies. the United States agreed, with respect to German and Austrian companies,
that continuing litigation would be contrary to its foreign policy intervests and that
those companies should instead have “legal peace.”” The United States has mude
these interests clear in numerous courts, all of which have dismissed litigation that
would have undermined these important poliey goals. )

The proposed legislation would take the opposite course. [ts primary effect would
be to unuEle und facilitate renewed litigation. even where the claims at issue had
already been expheitly settled in LS. courts. We believe such litigation would be
acrimonious, expensive, and ultimately unsuccessful. In addition, it would cause mig-
nificant problems for the foreign relations of the Unirted States, especially with re-
spect to countries with which we have bilateral agreements and which will see en-
actment of this legislation as a repudiation of such agreements. If such legislation
is enncted, we expect it will be extremely difficult to achieve cooperation from other
countries in their taking additional domestic steps on Holoeaust restitution matters.

Question. Do you think that it is a good idea, now that [CHEIC has concluded
its work, for survivors and their families to sue for compensation on World War IT
era policies in Federal court?

Answer. No. ICHEIC has already achieved many of the objectives of the draft leg-
islation, ICHEIC has paid $300 million to 48,000 claimants and made available
31649 million in funds for social welfare projects. We estimate that 3500 million has
reached Holocaust survivers and heirs as payments for claims via [CHEIC and via
related agreements involving other countries, such as the one with Austria, as well
as through social projects. None of this wonld have been possible if the foreign gov-
ernments and companies providing these payments believed they would be suhject
to continuing litigation in United States courts over Holocaust-era cluims. In return
for 36 billion in payments to Holocaust vietims, including to holders of Holocaust-
era insurance policies, the United States agreed, with respect to German and Aus-
trian companies, that eontinuing litigation would be contrary to its foreign policy
interests and that those companies s-:.huuld instead have “legal peace.” The United
States has made these interests clear in numerous courts, all of which have dis-
missed litigation that would have undermined these important policy gouls.

The proposed legislation would rake the opposite course. Its primary effect would
be to anal‘ale and facilitate renewed litigation, even where the claims at issue had
already been explicitly settled in ULS. courts. We believe such litigation would be
derimonious, sxpensive, and ultimately unsuccoseful. In addition, it would eause sig
nificant problems for the foreign relations of the United States, especially with re-
spect to countries with which we have bilateral agreements and which will see en-
actment of this legislation as a repudiation of such agreements, [f such legislation
is enacted, we expect it will be extremely difficult to achieve cooperation from other
countries in their taking additional domestic steps on Holocaust restitution matters.

Question. Can you give me your assessment of the bill's disclosure and judicial

review provisions in light of ICHEIC and the other efforts to address Holocaust in-
sirance claims?

Answer. See answers to previous questions.

Question. How likely is it in your opinion that litigation that would be authorized
under this bill would result in the actual payment of insurance benefits on Holo-
caust-era policies in a timely manner?

Answer. We believe such litigation would be highly unlikely to be successful Par-
ticularly in the case of insurance companies that issued policies in Europe to Buro-
pean citizens some T0 or 80 years ago, the legal hurdles for plaintiffs would be nu-
merons and significant. There would also be objections from foreign governments,
which would argue that bilateral agreements with the United States rvequire the
United States to oppose such lawsuits. In addition, lawsuits may take years in lower
courts and on appeal, and can involve huge costs.

Question. Findings in the bill state that the judicial review provisions of the hill
waould not be hmited by any existing internationnl agreements, court decisions. or
settlement agreements (such as the Generali settlement). Do you agree or disagree
with this statement?

Answer, We believe that the provisions of the hill that facilitate lawsuits are in
direct conflict with existing international agreements, court decisions, and settle-
ment agreements, For example, agreements between the United States and Ger-
many und the United Stuates and Austria commit the United States to oppose litiga-
tion against companies from these countries over Holocaust-era cluims, l;lluny LS.
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courts, including the Supreme Court, have recognized and given weight to U.S. pol-
icy interests in this yegnyd. And there have been settlements of lawsuits invelving
Swiss companies and Generali (Italian) in our courts, and those settlements con-
template an end to litigation.

Question. If the bill dossn’t override the agreements, what kinds of claims would
be left to pursue and are Federal lawsuits the way to pursue them?

Answer. We support dialog, negotiation, and cooperation, not lawsuits, as the
means fo resolve matters relating to any Holocaust-era claims, If one has a claim
involving an insurey that participated in ICHEIC, and that person could not file a
claim before [CHEIC's closing dates of December 2003 and Maveh 2004, then one
can still file the clnim divectly with the insurance company that issued the policy.
The German insurance association stated that its members will continue to consider
any Holocaust-era claim filed divectly with a company. In the case of Generali, one
should go to the cluims Web site for information on filing claims based on new archi-
val vesenveh: http://www nazieramsurancesettlement.cony/?lang=en.

Question. Findings in H.R. 1746 criticize [CHEIC for inadequate research and for
limiting itself to only certain forms of insurance. Do you agree with these findings?
If not, why not?

Answer. We disagree with those findings. ICHEI("s mission was determined b
its commissioners, who were American state insurance regulators, leading Jewis.ﬁ
survivor organizations and representatives from the state u?lﬁrael. as well as major
European insurance companies. The commissioners decided to focus o identifying
and paying claims on life insurance policies. It is understandable that other kinds
of policies were not part of [CHEICs mission. For example, the inclusion of property
insurance (and possibly marine insurance) would have been problematic given the
widespread destruction caused by military operations that took pluce during the
World War [I and the typical exclusion of war-related damages in such policies,

ICHEIC established an sxtensive resencch apparatus for identilying ciulmh su that

i claimant could file o elaim that was based on limited information, such as only
the first and last name of the policvholder, and if possible also the dates of birt
and residence of the policyholder, The list of 500,000 numes was produced with the
assistance of the Germuan Foundation “"Remembrance, Responsibility, and the Fu-
ture” and Yad Vashem, which was established by the Isrueli Knesset to document
the Holocaust. Yad Vashem has over 3 million names of vietims stored in its elec-
tronic database as well as an extensive collection of documents. The ICHEIC names
list and other archival information was compiled using high technology, such as the
S]oundex system that uses phonetics to incorporate various spellings of names and
ilaces.
: [n addition, ICHEIC sent out researchers to archives in 15 countries throughout
Europe. Israel, and the United States to compile evidence of insurance policies.
These avchives were located in insurance companies and in government records cen-
ters, and the researchers gathered evidenee of nearly 80,000 life imsurance policies.
[CHEIC researchers also were able to develop a company-country matrix to track
the transfer of policy liabilities from one company to the next, as one insurer went
bankrupt or was sold and responsibility for paying the policy was tiken over by an-
other company.

Question. One finding states that [CHEIC only paid out on less than 5 pevcent
of the policies sold to Jews at the beginning of \e}urlrl War II, and that the unpaid
insurance theft actually is somewhere between 517 billion and 3200 billion. Do vou
agree with that estimate? [f not, why not?

Answer, We have not seen the methodolopy of the authors of these studies used
to myrive at such figures. The wide range veflected by these figures raises questions
about methodology and sources for this data. We informally consulted with a histo-
rian at the U.S,Tlnlncamst Memorial Museum about these estimates, and he was
unaware of any serious study that produced comparable estimates for the insurance
assets of the entire Jewish population of Europe,

[CHEICs Final Report (available at naic.org and at icheic.org) provides a realistic
picture of the European insurance industry between World War 1 and World War
[T, as well as compensation progirams available to Holocaust survivors and heirs fol-
lowing the World War II (pages 6 to 15 and pages 33 to 37 of the Final Report).
The ICHEIC report does not support the large estimates of insurance losses cited
in the question, and certainly ot for losses in life insurvance. In addition, there are
other experts who have written on the overall wealth of the Jewish population of
Europe, broken down by country of residence and category of wealth, and the esti-
mattes of these experts are lower than those cited in the question. One useful study
was prepared by Helen B. Junz, who wrote at the vequest of the Independent Com-



520

mittee of Eminent Persons chaired by former Federal Reserve Board Governor Paul
Volcker. (See Appendix S on page A—127.) We can provide a citation:htep:/www ert-
iLorg/ [CEPICEP—Report—Appendices/A-W pdf.

ICHEIC’s mandate was to process the ¢laims of survivors and heirs for unpaid
life insurance policies. European insurance companies cooperating with [CHEIC
contributed the funds to pay claims that could be traced to a particular company
and to establish humanitarian projects. The funds for the humanitarian and l‘e}uted
projects were intended to honor the millions that perished in the Holocaust and to
provide for needy survivors, including those who were ineligible to file a claim. In
addition to paying 3300 million for all claims, [CHEIC allocated an additional $169
million for humanitarian projects. At the outset, it was clear that this amount was
never intended to cover the value of all insurance assets of those murdered in the
Holoeaust. Obtaining funds from European insurance compunies to cover the insur-
ance assets of all who perished in the Holocaust would not have been an achievable
goal, and such a negotiation would have probably delayed further the possibility of
elderly survivors veceiving a measure of justice in their lifetimes,

Question. My understanding is that the German Insurance Association agreed, at
the conclusion of ICHEIC, to continue to aceept insurance claims now and forever
provided that they arve filed divectly with the German companies. [s it your under-
stunding that the German insurance compuanies will continue to accept insurance
claims and if so, will they do so under ICHEIC's evidentiary standards?

Answer. German insurance companies through their association are committed to
continuing to consider cluims that are sent divectly to the issuing company. How-
ever, the resenrch apparatus of [CHEIC and the German Insurance Association will
no longer be able to assist elaimants in verifving a elaim, At the eoncluding mecting
of ICHEIC in late March, the Association representative did not address the issue
of ICHEIC evidentiary standards (see his statement below). We intend to contact
thg association in the next few days and ask for a clavitication of evidentiary stand-
ards.

Statement of German Insurance Association: “I believe that the process to work
for a better future needs to continue. even as we hope that we have by now ad-
dressed all nnvesolved insurance policies from the Holocaust era. . . . Therefore let
me assure you that our member companies intend to continue to address inquiries
that are sent te a specific company and will honor legitimate claims.”

Question. Generali also has extended the period during which it will accept
claimy. Do you know if they are doing so under the ICHEIC standards?

Answer. Yes. We understand that, as part of a court settlement, Generali agreed
to follow ICHEIC valuation and eligibility standards. One ean obtain more informa-
tion
by going to Generali claims settlement Web site: http://www.nazierainsurance-settle-
ment.com/?lang=en.

[NoTe: The deadline for filing claims with Generali was also extended by the
United States District Court for the Southern District of New York. The cluims Web
site states the following: “Claims based on documents obtained from the [Bad
Arolsen| avehive must he submitted no later than six (6) months after the opening
of the archive, but in no event later than June 30, 2008. If the archive is not opener
by May 1, 2008, the deadline for claims based on archival decuments is 60 duys
after the opening, but no later than August 31, 2008."]

Question. What is the State Department doing to use its diplomatic leverage to
get insurance companies, such as the German Insurance Association, Generali, and
the Austrian insurance companies, to make good on their willingness to accept
claims and to do so under the [CHEIC standards?

Answer. As an ICHEIC member company, Generali followed [CHEIC standards
and paid all eligible claims. There was a separate issue involving the processing of
claims by an Israeli subsidiary, the Generali Trust Fund (GTF), which failed to
muintain [CHEIC processing standards, ICHEIC vesolved the matter on its own by
terminating its contract with the GTF and transferring the claims processing to
Generali's in-house claims processing operation, In other words, this was a tem-
porary problem that has been completely resolved. One can vead a fuller description
Ef the matter in ICHEIC's Final Report available at naie.org (pages 29-30 and 51—
H5).

We understand that, as part of a court settlement, Generali agreed to follow
ICHEIC valuation and eligi’l‘lilit_\,r standards. One can obtain more information by
going to Generali claims settlement Web site:http//www nazierainsuruncesettle-
ment.comang=en.
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Regarding the Austrian General Settlement Fund (GSF), an issue that has re-
cently arisen is whether the GSF would cover claims on policies issued by Austrian
subsidiaries outside the Austrian Republic’s present-day territorial limits. ICHEIC
believed that such claims were covered under its operating agreement with the GSF.
Austrian officials cited the precise wording of the July 2001 agreement with the
United States, indicating that the latter agreement explicitly excluded GSF pay-
ment of claims on policies issued by Austrian subsidiaries in such countries as the
former Czechoslovakia and Hungary. Its reasoning was that the nonpayment of poli-
cies by such subsidiaries or affiliates was due to the actions of the post-war com-
munist governments, which also confiscated the assets of the subsidiaries. and not
the Nazi regime in Austria. At the request of ICHEIC Chairman Lawrence
Eagleburger, the Department of State raised the matter with Austrian officials. As
a result, we received a commitment that the GSF would take care to review each
specific clnim on a policy issued outside the present-tlay territory of Austria with
the objective of determining whether nonpayment resulted from actions that oc-
curred in Austria or outside of that country, and the GSF would pay the claim if
aetions within Austria led to nonpayment.

As this proposal was not full satisfactory to Chairman Eagleburger, he raised the
possibility of Austria reimbursing ICHEIC for the 34.5 million in payments made
on the claims from outside Austria. The ICHEIC Final Report (pages 48 and 49)
notes that no such reimbursement was forthcoming and ICHEIC continues to hope
that the $4.5 million will be made available to the Claims Conference, the entity
responsible for disbursing ICHEIC’s remaining humanitarian funds. In this regard,
please refer also to the answer to the last question and response in this section.

Even following the close down of I[CHEIC, the Department of State’s Qffice of Hol-
ocaust Issues remains in regular contact with governments and the insurance com-
panies and will continue to encourage them to meet their commitments regarding
the further review of individual claims.

Question. What is your assessment of the humanitarian aid portion of ICHEIC?

Answer, ICHEIC struck a reasonable balance in dividing the use of its funds from
insurance companies between evidence-based claims, humanitarvian ¢laims, and hu-
manitarian projects. Some claims did not meet evidentiary standards, despite
ICHEICs extensive research and its rvelaxed standards of proof of a policy’s exist-
ence. Nevertheless. these claims could be paid from one of ICHEIC's two humani-
tavian claims programs: one to cover claimants who could provide only credible
aneedotal evidence; the other to pay evidence-based claims against Euast Enropean
insurance companies with no present-day sticeessors. (Both humanitarian claims
programs are covered on pages 46 to 48 of ICHEIC Final Report.) We vegard hoth
programs as successful.

The ICHEIC report also refers to 8169 million of its funds being allocated to hu-
manitarian projects with the bulk of the funds administered by the Claims Con-
ference. The issue among survivor organizations was which groups and countries to
focus spending of the humanitarian funds. The consensus among survivor organiza-
tions and insurance regulators was to devote the bulk of payments to countries
which lacked an adequate social safety net and also had a large population of des-
titute Holocaust survivors. Thus, a large portion went to the needy Jewish popu-
lation in the former Soviet Union. However, there were also funds allocated to needy
survivors in the United States.

Question. A recent op-ed in the New York Times described the fact that there are
Holocaust survivors who are tinancially destitute and even homeless. What is being
done to assist them? [s humanitarian aid that was given out through [CHEIC being
directed to help these survivors? What is your office doing to help direct aid to these
survivors?

Answer, ICHEIC discussed this issue at great length and concluded that most of
the funds available for humanitarian purposes should be reserved for the benefit of
needy Holocaust victims worldwide. ICHEIC’s commissioners also believed strongly
that it also was important to allocate a portion of the funds “. . . to support the
strengthening of Jewish culture and heritage in recognition that the Nazis at-
tempted to eradicate Jewish culture as well as the Jewish people. . . .7 ICHEIC
contracted with the Jewish Claims Conference to distribute gl-’%‘i million in social
welfare benefits, including health care and home-care services, for needy Jewish vic-
tims of Nazi persecution. Given the weakness or absence of a social safety net in
many countries of the former Soviet Union and given that Eastern Burope was
where the Nazis sought to eradicate Jewish cultuve, [CHEIC" humanitarian pro-
erams have focused on this area. However, a significant portion of funds for home
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care and for destitute survivors have also been speunt in the United States. We rec-
ommend contacting the Claims Conference for details in this vegard,

As observers on ICHEIC's bourd. we spoke out in fuvor of ensuring that a portion
of the humanitarian funds be allocated for needy survivors in the United States.

Question. [CHEIC recently released its final report and that report contains a sec-
tion on lessons learned, It is important to look at how ICHEIC worked so that fu-
ture claims commissions ean learn from the ICHEIC experience, What in your view
are the most important lessons learned from the [CHEIC process and how can they
be followed in the future?

Anewer. The moet important lesson in such matters ic to determine whether onc
should have an individualized claims process or a mass claims process, as this deci-
sion will determine the cost and the time involved to process claims.

The ICHEIC process, similar to that for the Swiss bank claims settlement. re-
searched each claim and created n vast research npparatus, ineluding audits, to find
policies which failed to name an insurance company. This step in turn led to the
publication of a names list that was thoroughly vetted and a second vesearch step
to determine from company archives and state archives in Europe whether the claim
had been paid in the past, The individualized process also eveated the need to estab-
lish 4 mechanism for valuing claims issued in different envvencies, and addressing
wlicy losses ereated by inflation and currency depreciation. Thers were also trans-
ation costs to deal with documents is over 20 languages. Given these requirements,
it is understandable that the ICHEIC process faced some delays and was velatively
costly. Administrative costs ampunted to $95.5 million. compared to the $300 million
paid in elaims and 5169 million in humanitarvian projects,

By contrast, some other Holocaust settlements involved lump-sum payments and
required only a minimuny of research or documentation to establish eligibility. The
simpler, lump-sum payments processes often had the same level of payment for dif-
farent levels of loss or suffering, but they also had lower administrative costs and
made payments somewhat faster.

The ICHEIC participants determined fairly early in the process that the proc-
essing of claims must be handled on an individual ﬁusis. This meant that the proe-
ess depended also on finding a consensus among varvious bonrd members with dif-
ferent interests: the European insurance companies that contributed the funds in
exchange for legal protection from further claims; the American state insurince
commissioners who were strong advocates for the victims and heirs; and, of course,
the representatives of the survivorse and the state of Israel. The United States pay
ticipated as an observer on the board, not only as an advocate of the survivors but
alsu had te view the decision of [CHEIC in the context of other agreements settling
Holocaust claims.

Thus, with ICHEIC’s board consisting of representatives with disparate interests,
finding a consensus on some issues took years rather than months. Nevertheless,
what eventually emerged was a conviction among all parties in the process that the
process worked as intended and provided meetningftlFl:::m;xenmltitnn for unpaid life
msurance policies from the Nazi peviod. And it only worked because at key moments
ill representatives were prepaved to make pragmatic compromises on difficult
issues.

Question. In ovder to lewn from the ICHELC process, it is essentinl that members
of the public have the information they need to assess [CHETC. Ave you doing every-
thing vou can to ensure that the records from [CHEIC are preserved and made
:wuitlhle'.’

Answer. ICHEIC has made an excellent decision to send to the U.S. Holucaust
Memorial Museum its vecords for safekeeping veluting to the 92,000 claims filed and
decisions vegavding payment offers and payments. [i"ulluwing 1 rensonable period
and in order to protect privacy, the documents will be open to historical research
and the public. ICHEIC's decision documents will eventually also be stored at the
Museum.

The U1.S. Holoenust Memorial Museum has also agreed to muintain indefinitely
the I[CHEIC Web site, which contains a valuable vecord of its key decisions as well
a wealth of information relating to the claims process. ICHEIC's complete 66-page
Finul Report appears on the ICHEIC Web site and on the NAIC Web site. Thus,
we will direct any interested party to these Web sites ns part of our continuing ef-
forts to educate the public about the ICHEIC process.

The Special Envoy for Holocnust Tssues and his staff are prepaved to brief the
staff of Senate and House members, and we will be available nation-wide for speak-
ing tours and interviews with local media wherever there are Jewish communities
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seeking information about [CHEIC. It is important that the success of I[CHEIC is
wall-known,

Question. Now that ICHEIC has shut its doors, what more can and should be
done to assist survivors who have yet to get a measure of justice. What is the State
Department doing? What can we do here in Congress?

Answer. Survivor organizations are in an extremely important position to rec-
ommend what the greatest continuing needs are for survivors, From what we are
hearing, it appears that the greatest need remains health care, home care, and long-
term care.

In recent years, the Department of State has facilitated agreements with compa-
nies and governments that made available 88 billion in payments related to labor
claims, persenal injury, and property losses, including insurance. All of these agree-
ments have been implemented or their implementation is nearing completion. These
agreements involved Swiss banks, Germany. Austria, France, and European insur-
ance companies.

The one area which continues to require the high-level attention of the Depart-
ment of State is compensation for property claims in the new democracies of Central
and Eastern Europe, particularly in Poland, which had Europe’s largest Jewish com-
munity. Polund, and many other countries in this area as well, have not yet imple-
mented an effective compensation law to cover the confiscation of property during
the Nazi oceupation. The Special Envoy for Holocaust [ssues has given this matter
the highest priority.

In contacts with counterparts, all branches of the government may want to con-
sider how to emphasize the importance Americans place on this issue of funda-
mental fairness.

Question. What is the status of the Austrian claims process?

Answer, After a 4-year delay due to problems in obtaining a dismissal of certain
lawsuits in United States courts, the $210 million Austrian General Settlement
Fund (GSF) began making payments to claimants in January 2006. This fund was
created pursuant to a January 2001 agreement with Austria and covers compensa-
tion for property losses, as well as the physical return of some properties that were
once confiscated from Holocaust victims and recently, through historical research,
were found to be still in the Austrian Government’s possession. The Austrian Fund
anticipates making payments on about 20,000 ¢laims and has processed about half
of the claims to date. The GSF is expected to complete all payments by 2008,

We should note that the Austrian labor fund of 5330 million has completed its
payvments, as has the S150 million special fund for paying compensation to Jewish
victims for household property. long-term apartment ﬁ,euses. and business leases and
roperty. Moreover, the Austrian pension system has been paying nursing home

enefits to Holocaust vigtims and Austrian Jewish emigres in the United States
(benefits over 10 years from 2001 to 2010 are estimated to be some S112 million).

Question. Do you know if the Austrian claims process has paid 100 cents on the
dollar for the insurance claims that they have recognized? If not, how much have
they been paying on the dollar for claims? Is that an adequate level of compensation
in your opinion?

Answer. The Austrian payments under the 8210 million General Settlement Fund
(GSF) are regrettably in the range of 10 to 15 percent, on the dollar. This is due
to several factors, including primarily the unexpected high value of claims.

We have always taken the view that no level of puyment can ever be adequate
to compensate survivors for their suffering and losses during the Holocaust, The
amount allocated to the GSF in 2001 was negotiated among survivor groups, attor-
neys, companies, and governments to ensure that the elderly victims of the Holo-
caust received a measure of justice in their lifetimes, Had this been the only Aus-
trian Government compensition program, the payment amounts would cause much
greater concern. But one must place the shortcomings of the GSF in the broader
context of other recent Austrian programs listed below:

¢ Austrian National Fund: $150 million to 30,000 victims;

e Slave and Forced Labor Fund: $330 million:

e Household and Business Tenancy Rights: $150 million to 23,000 victims; and

e Nursing Home Care to former Austrian citizens residing abroad: $112 million.

We should also note that the GSF also provides for the physical veturn (in vem)
of several valuable properties confiscated during the Nazi period and held by the
government or public entities until historieal research revedaled their rightful own-
Trs. “{1‘. will be uble to provide more details on the vilue of these properties at a
ter dute.



RESPONSES OF CHARLES ENGLISH TO QUESTIONS SUBMITTED
BY SENATOR JOSEPH R. BIDEN, JR.

Question. Please describe in detail what steps you plan to take, if confirmed, to
support the work of the State Cowrt of Bosnia-Herzegovina? How will you work to
facilitate construction of a state prison?

Answer. Ensuring that the State Court of Bosnia and Hervzegovina is a fully func-
tional, depoliticized institution capable of efficiently vendering just and fair verdicts
is a key policy priority for the administration, If (::mﬁl'metl.l’[ will fully support all
of the efforts alveady underway to build this institution’s capacity, such as finaneial
conlributions, teclmnical wssistance, wod Lhe secomding of bdenled American judges
and prasecutors to the court. 1 will also, if confirmed, seek to improve the court’s
performance and cement it as the institution capable of delivering domestic riiuﬁl:it:e
to perpetrators of war erimes, organized crime, tervorism, and other grave offenses,
For example, the administration is working to enhance the state court’s eapacity by
supporting the tlevalugment of a prosecutorial strategy that emphasizes better case
management and makes the process of case privritization and selection more sys-
tematic and transpavent. If confirmed, [ will seek similar ways to advance the objec-
tives we share with Bosnia and Herzegovina in this area.

The recent escape of Radovan Stankovic, the first war crimes case transferred
from the Internutional Criminal Tribunal for the Former Yugoslavia and tried to
completion in the Balkans, highlights Bosnia and Herzegovina's need for a state
prison. The current proposal for a prison is quite expensive and no donors have
stepped forward to pledge sufficient funds. If confirmed, 1 will encourage the
Bosnians to find a way to lower the curvent 1414 million Euro price tag without sae-
vifleing secarity or sulety. Additionally, il coulivmed, T will work with Bosniun Gov-
ernment officials and members of the international community to develop a realistic
and sustainable funding strategy.

Question. What, in your view, are the most pressing human rights issues in Bos-
nia-Herzegovina? What are the steps you expect to take—if confirmed—to promote
human rights and democracy in Bosnia and Herzegovina? What do you hope to ac-
complish through these actions?

Answer. Despite considerable progress over the last 12 vears, there are still sig-
nificant human rights issues in Bosnia and Herzegovina. Annex 7 of the Dayton Ac-
cords, which mandates the sale and secure veturn of wll displaced persons W their
pre-war homes, has yet to be fully implemented. Bosnians who have returned to
communities where they arve not the ethnic or religions majority deserve acute at-
tention. [f confirmed, | will work hard to ensure that minority returnees ave a fully
integrated and thriving part of Bosnia and Herzegovina's multiethnic communities.

Respect for religious freedom is another urgent issue. Unfortunately, incidents of
erimes targeting minovities’ religions symbols inerensed in the run-up to the Oectober
2006 national elections. To address this, I will, if ¢onfirmed, work with the leaders
of the four main religious communities in Bosnia and Herzegovina to promote vec-
onciliafion, mutual respect, and dialog. I will make clear that disrespecting religious
property or symbols will not be tolerated by this adniinistration or the international
community. [ will also support the full implementation of the State Law on Reli-
gious Freedom.

Building the capacity of institutions in the law enforcement and judicial sectors,
and specialty offices such as the Office of the State Antitrafficking Coordinutor, will
serve to further promote human rights and democracy in Bosnin and Herzegovina.
These institutions serve as important deterrvents to possible human rights violations
and help to investigate, protect and bring justice to victims when’ violations do
oveur. If confirmed, [ will oversee the development of these institutions, working
closely with Bosnian leaders and international community partners to point out in-
stinees of human rights violations, hold the perpetrators accountable, and build in-
stitutional mechanisms to safepuard ngainst fbure violations,

Question. If confirmed, what ¢hullenges will you face in Bosnia-Herzegovina in ad-
vaneing human rights and demueriicy 1n general?

Answer. Following the February 26, 2007 decision of the International Court of
Justice in Bosnia v Serbia, political rhetorvic in Bosnia and Herzegovina has seri-
ously deteriorated. The court’s finding that genocide occurred in Srebrenica, while
b the same time finding that Serbia was not accountable for perpetrating genocide,
has prompted a foeus on the roles played by institutions within Bosnia's Republika
Srpska entity, and has led to calls for drastie constitutional change that challenges
the fundamental principles of Dayton. Reversing this climate of heightened nation-
alism and vefocusing the public conversation on ways to improve the lives of victims



525

and all Bosnian citizens will be my first significant challenge, if I am confirmed. The
victims of the Srebrenica genocide should live safe, secure lives free from any fear
that they might sufter such tragedy again. They should also be afforded economic
opportunities to improve their lives. If mnﬁrrnmi‘l. [ will focus much effort on ensur-
g that the conversation in Bosnin and Herzegovina is a constructive dialog that
addresses the horrors of the past while focusing on improving people’s lives in the
immediate future.

Establishing accountability for past actions helps establish fundamental accept-
ance of the rule of law thut reinforees all other reforms in Bosnia and Herzegovina.
Toward that end, another significant challenge I will face, if confirmed, will be en-
suring that the remaining fugitives from the International Criminal Tribunal for the
Former Yupgoslavia are captured and extradited to The Hague. Namely, Ratko
Mladic and Radovan Karadzic, the architects of the Srebrenica genocide, must face
international justice. The principles of individual accountability and no impunity for
Wiar erimes or serious vinllutiems of humanitarian law must be a core part of a just,
democriutie, and stable Bosnia and Hervzegovina.

Question. In your new position, what steps will you take to ensure that promotion
of human rights objectives will be an integral part of the U.S. Embassy's activities?
If confirmed, what steps will you take to ensure that Foreign Service officers who
engage in human rights activities are encouraged and professionally rewarded for
superior service?

Answer. The promotion of human rights objectives under the Dayton Accords has
been central to this administration’s agenda in Bosnia and Herzegovina. If con-
firmed, 1 will ensure that the focus on human rights remains a kev element of Em-
bassy Sarajeve’s work. Promoting American values and interests go hand-in-hand
with promoting respect for human rights and a demoeratic society in Bosnia and
Herzepovina. Much of the administration’s reform agenda is aimed at creating a sta-
ble and just society that will permanently move Bosnia and Herzegovina awiy from
the tragic past and toward the community of nations that embraces the United
States’ ltmy democratic principles such as freedom of speech and the press, rule-of-
law and respect for minority communities. [f confirmed. [ will use the many tools
at my disposal to communicate to the leaders and public of’ Bosnia and Herzegovina
the benefits of fully embracing democratic principles.

Public diplomacy opportunities, such as US-funded exchange programs. press
and media outreach, American celebrity speakers. and eivil society events will all
provide opportunities to engage the local community in conversations about human
rights, and to press for action on specific issues. [F confirmed, I will lead the em-
bassy community by example by constantly returning to human rights principles as
guideposts for good policy and by being a vocal critic of any abuses.

If confirmed, I will assure that officers who show commitment to using their diplo-
matic voice to encourage tolerance, accountability, transparency. and justice
throughout the institutions and social fabric of Bosnia and Herzegovina receive rec-
ognition for their work. If confirmed, I will encourage officers to think creatively
about how the administration can support local organizations and/or projects aimed
at providing opportunities and voice to minority communities. If confirmed, I will
work closely with my officers to identify a handful of immediate changes that, if en-
acted, \wmf,d tangibly benefit Bosnian communities and would immediately dem-
onstrate the administration’s commitment to human rights,

Question. What are the most significant actions you have taken in your career to
promote human rights and democracy? Why were they important? What was the im-
pact of your actions?

Answer, My work over the past 15 years has largely been focused on countries
in transition, and in particular on the Balkans, Promotion of human rights and de-
moeraey has bean at the top of our policy agenda, and I have been active in pro-
moting that agenda.

While I was in Croatia from 1998 to 2001 as Deputy Chief of Mission (DCM) and
as Charge d’Affaires, we sought to help Croatian society heal the wounds from
Yugoslavia's bloody wars of secession wnd veturn the country to normaley. Two
items topped our agendu—promoting return of those displaced by the war, und hold-
ing accountable those chavged with war erimes. [ coordinated embassy assistance
programs that helped refugees reclaim property and refurn to their homes. [ pressed
a sometimes reluctant Croatian Government to provide the suame reconstruetion as-
sistance to the ethnic-Serb minority as they did for ethnic-C'roat returnees. As
Charge, [ led the diplomatic community’s concerted effort to push for equal justice
for minorities geeking redress in Croatian courts. My public message to the Croatian
people emphasized the need for reconciliation and respect for the rights of all citi-
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zens. [ believe my contributions helped push the “returns agenda” toward comple-
tion, and thereby advanced Croatia’s efforts to take its vightful place in Eurn-.*\trxln-
tic institutions.

Full normaley cannot be restored to the nations of the former Yugoslavia until
those responsible for the terrible crimes committed in nearly a decade of war there
are bronght to justice. As Director of the State Department’s Office of South Central
European (ie.. Balkan) Affairs from 2003 to 2006, [ met frequently with leaders in
Belgrade, Sarajevo, Zagreb, and Pristina, and pressed them to cooperate fully with
the International Criminal Tribunal for the former Yugoslavia (ICTY). As DCM and
Chavge in Croatin, | helped to pramote a positive climate between the [CTY Pros-
ecutor and the Croatian leadership,

Restoring rule of law to these societies is a paramount concern. As Policy Director
for the State Department’s Bureau of International Naveotics and Law Enforcement
Affairs from 1995 to 1998, T dirvected comprehensive programs aimed at building
democratic police structures in countries emerging from war or other trauma, Ouy
efforts supported the beginnings of such veform in Croatia and in Bospia and
Herzegovina.

These are just a few examples of actions [ have taken to promote human rights
and demoeracy. If confirmed, I will continue to pursue a vigorous reform agenda in
Bosnia and Herzegovina.

RESPONSES OF RODERICK W. MOORE TO QUESTIONS SUBMITTED
BY SENATOR JOSEPH R. BIDEN, JR.

Question. Regarding United States assistance to Montenegro, the President™s 2008
Congressional Budget Justification states that “US. funding for democratic reform
will decline relative to security and law enforcement assistance to help Europe’s
newest nation build capacity to secure its people and its borders.” Can you comment.
on the priorities of the administration toward Montenegro? If confirmed as the first
United States Ambassador to Europe’s newest nation, what will be your top pri-
ority?

Answeyr. Our top priority in Southeastern Europe is to achieve enduring stability
in a region that has been racked too often by conflict. In achieving this, we can help
integrate the countries of the Balkans into the President’s vision of a Euvope
“whole, free. and at peace.”

If eomfirmed, my top priovity will be to ensure thar Montenepro sueeseds with irs
political and economic fransition and cantinues on the puth towaaed fall fotegrdion
mto the Euro-Atlantic commnnity. A democratic and prosperous Montenegro that
fully respects the vights of all its citizens and that meets the requirements for mem-
hership in NATO and the European Union will be a stable Montenegro that can also
act s a veliable partner of the United States on vegional and global issues.

T achieve this success in Montenegro, the administrarion’s top priovities nre the
promotion of equitable economic growth, strengthening the rule of law—including
the promotion of human rights and democratic veform, and enhancing rvegionul sta-
bility. Progress in all of these areas, inclding the strengthening of democrutic insti-
tutions, is eritical to suecess.

Job ereation and  balanced economic development will build support  for
Montenegro’s democracy und free market veforms. This is particularly true in the
impoverished north, where opposition to Montenegrin independence was largely cen-
tered. Ensuring the north a greater economic stike in an independent Montenegro
will be eritical to long-term stability.

Second, we must work with the Montenegrins to strengthen the rule of law and
to fight corruption and organized erime. We have alveady spent millions of dollars
in reeent years to strengthen democratic institutions, and we intend to remain en-
gaged in this sector. Although much has been accomplished in terms of democratic
development, the judicial sector in particnlar vemains weak and will continue to be
a primary focus for our attention.

Finally, it is in our interest to help Montenegro, as a potential future NATO ally,
to reform its military and secure its Em'del's. The Montenegrins have expressed their
willingness to contribute forces to the war on terror, but require our hellp n building
and transforming their military into a capable force. We are also working with the
Montenegrin police to create a4 move professional and capable force, in order to com-
bat corruption and organized crime and trafficking.

Question. Rampant corruption remains a significant obstacle to the consolidation
of democracy and the rule of law in Montenegro. How do you think this issue is best
addressed?
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Answer. The United States has many tools at its disposal—and a great deal of
experience in the region—in helping the new democracies of Central and Eastern
Europe to combat corruption. If confirmed, my top priority in supporting Montene-
grin efforts to fight corruption would be to apply those practices that have been suc-
cessful elsewhere in ensuring that perpetrators of corrupt practices are investigated,
prosecuted, and punished. [ am convineed that firm enforcement of the law 1s the
best deterrent against corrupt practices.

Another key strategy in combating corruption in Montenegro is to increase trans-
avency, pavticularly in how Montenegro’s Government, at all levels, takes and
implenmients decisions. We will also encourage efforts to strengthen real checks and
balances and to develop further the oversight role of the parliament. By helping de-
velop strong civil society organizations, we can also ensure that they serve as an
important check on government and play a key watchdog role. Judicial reform will
also be important in the fight against corruption.

Montenegro will have to improve its record of fighting corruption if it is to achieve
its goal of membership in Euro-Atlantic institutions such as NATO and the Euro-
pean Union. These, and other organizations, will require concrete progress in this
area.

Question. Local authorities in Montenegro have been accused of torturing several
United States citizens that are currently in custody of the Montenegrin Govern-
ment. What steps has the embassy taken to investigate these allegations? If con-
firmed, what steps will you take as ambassador to assure these individuals receive
a fair trial?

Answer. I take these allegations very seriously, and, if I am confirmed, protecting
the rights of American citizens in this, or any other case, will be a top priority of
mine.

In the case in question, the embassy formally requested “a full and impartial in-
vestigation” of alleged police abuses by Montenegrin authorities immediately after
being authorized to do so by the prisoners. The rvesults of the initial internal police
investigation were inconclusive, but a subsequent investigation by the prosecutor’s
office continues. From the first days of the American citizens’ detention, embassy
staff have regularly visited the men in jail, and have assisted the detainees and
their families who have sought to visit them in every permissible way. During the
ongoing trial of the three American citizens, embassy observers have been present
in the courtroom whenever the American citizens were being questioned by the pre-
siding judge.

If confirmed, the embassy and [ will continue to stay in close contact with rep-
resentitives of the accused American citizens in order to monitor the trial pro-
ceedings. [ will also continue to send the message—something our Embassy in
Podgorica has consistently done—that we expect our citizens to receive a fair trial.

Question. What, in your view, are the most pressing human rights issues in Mon-
tenegro? What are the steps you expect to take—if confirmed—to promote human
rights and democracy in Montenegro? What do you hope to accomplish through
these actions?

Answer. As the State Department has documented in the annual Human Rights
Report, the most pressing human rights issues in Montenegro involve the Justlce
system, including occasional abuse of suspeets while in pnlne custody, lengthy pre-
trial detention and delayed trials, and corvuption within the Jaw enforcement agen-
cies and rhe judiciary

To address these problems [ would, if confirmed, support efforts to make
Montenegro’s law enforcement institutions more professional and competent; sup-
port the work of the independent human rights Ombudsman in Montenegro, and
continue to support and strengthen civil society, which serves as an important
watchdog over the police and justice system. If confirmed, I will work closely with
the OSCE mission in Montenegro, which has programs in these areas that com-
plement our efforts. If confirmed, [ will also ensure that the embassy continues ad-
vocacy on this issue in public and in private, which has proved effective in drawing
attention to deficiencies and encouraging better compliance with international
norms.

Although we cannot expect progress in all of these areas overnight, [ firmly be-
lieve that Montenegro can—with continued United States and Europedn Union as-
sistance—achieve real progress in all of these aveas and further the protection of
human rvights in Montenegro. My hope, it confivmed as ambassador, is to see steady
progress in making the police and judiciary move professional and aceountable, and
much closer to western standuards.
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If confirmed. | would also focus extensive energy on strengthening relations
among Montenegro’s rich mix of ethnic and national groups. As a diverse society,
Montenegro has the potential to be a positive model for other ethnically-mixed coun-
tries in the region.

Question. If confirmed, what ch::llenkies will you face in Montenegro in advancing
human rights and democracy in general?

Answer. If confirmed, [ expect to face many of the same challenges I faced in some
of my previous towrs, such as in Belgrade, Zagreb, and Sofia. Promoting human
rights and democracy can be a difficult, but enormously rewarding job, and it is one
I have velished thronghont my Foreign Service ¢areer

If confirmed, my main challenge in promoting human rights and demaoeracy in
Montenegro will li:r;aly be the fact that truly protecting human rights and promoting
democratiec development usually vequires deep-seated changes in mcitetu.lp attitudes
and mindsers. Simply passing legislation—although important—is not enough.
Members of the government, parliament, and ordinary ctizens must understand
and embrace the need to advance and protect human rights and democratic norms,

This is already happening in Monftenegro, although more needs o be done. | am
heartened that recent polling showed that the most respected public figure in Mon-
tenegro is a young woman who is the head of an NGO working to fight corruption.
Montenegro has also had a series of elections and votes, including the May 2006
independence veferendum, deemed to be free and fair by international and {Initet!
States Government observers. The Montenegrin people’s support for a Euro-Atlantic
future for Montenegro is also having o deep impact on Montenegrin society as
Montenegrins inereasingly embrace our commitment to human rights and demoe-
racy.

Question. In your new position, what steps will you take to ensure that promotion
of human rights objectives will be an integral part of the U.S. Embassy's activities?
It cnnﬁrmerk what steps will you take o ensure that Foreign Service officers who
engage in human rights activities are encouraged and professionally rewarded for
superior service?

Answer, Promotion of human rights objectives is already an integral part of Em-
bassy Podgorica’s activities, Move Importantly, it is a core tenet <}f’EJ.S. foreign pol-
icy and a central pillar of the values our country represents.

If confirmed, | would certainly continue and strengthen this emphasis, After all,
we cannot achieve the goal of supporting Montenegrin efforts to crente a truly demo-
eratic and stable Montenegro without a genuine commitment on their part to human
and civil rights. To make sure of this, 1 will make certain that the promotion of
human rights has a central place in our yearly strategic planning process, when the
embassy, through its Mission Strategic Plan, lays out its priorities for the coming
vears. Promotion of human rights and democeracy is also the centenl focus of the em-
bassy’s Democracy Commission and is a central focus of our assistance to Monte-
negro.

n terms of recognizing those Foreign Service officers who engage in the pro-
motion of human rights, | feel strongly that for any Foreign Service officer to be
successtul, he or she must demonstiate a stiong commilient o promoliog b
rights. This is something | have consistently strived for throughout my career, and
if confirmed it is something [ pledge to continue to push for as ambassador.

Question. What are the most significant actions you have taken in your career to
promote human rights and democracy? Why were they important? What was the im-
pact of your actions?

Answer. During the course of my caveer, I have had the opportunity to work ex-
tensively on human rights issues in a variety of countries facing significant human
1'ig[h ts challenges. )

n my most recent post, Belgrade, | led a major effort to ensure that the perpetra-
tors of the 1999 killings of three young American citizens—the Bytyqi brothers—
he brought to justice. \l“/hen I arrived at post in 2004, the Serbinn-led mvestigation
had stalled, and no arrests had been made. During the course of the next 3 years,
| made dozens of public and private interventions to appeal for justice in the case.
vaising it to a high-level bilateral issue between our countries. [ also weorked exton
sively with the FBI, the Justice Department, and Serbian law enforcement officials
to push for an aggressive investigation. Largely us a result of this pressuye, six sep-
weate Serbinn security officials have since been arvested, and one tyial is ongeing.

Also in Serbia, | launched a major effort to increase awareness among the Serbian
pu{:ulatinn regarding war crimes committed by Serb forces during the wars of the
1990s. Widespread denial about Serb crimes distorts public attitudes toward impor-
tant policy issues (e.g., cooperation with the Hague Tribunal; Kosovo; relations with
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neiphboring states), undercutting our efforts to encournge & more constructive Ser-
hinn approach on key matters impeding its fuller integration into the Euro-Atlantic
community. | made numerous mll:ic:lmltv»mvm'ed speeches, some in conjunction with
the 10th anniversarvy of the Srebrenica massacrve, that contributed significantly to
national debate on this topic. I also coordinated a United States Government effort
to produce a nine-part, nationally-televised retrospective on Serb war crimes that
attracted millions of viewers.

As chief of the political section in Zagreb, Croatia, I devoted a substantial portion
of my time promoting the veturn of refugees (primavily Serbs) forced from their
homes us a result of actions taken by the Tudiman regime. | made dozens of visits
to areas formerly oceupied by Serbs (e.g., Krajina, Western, and Eastern Slavonia)
to push local and national government officials to facilitate the return of refugees.
In the embassy, I also played a central role in implementing the Refugee Return
Assistance Program, n l!}nited States Guvun'lment-[l:;ntled project that provided in-
cantives to selected municipalities that proved open to the retwn of displaced per-
sons. On several oceasions, [ served as the embussy’s chief negotiator in concluding
formal agreements with the Crontian Government velating to the retuwrn of refugees
and displaced persons.

Moreover, as o junior political officer in Bulgaria in 1990, I extensively monitored
efforts by communist authorities to establish’ unfair advantages over the nascent
democratic opposition in the run-up to that country's first democratic elections. |
also reported on and advocated for the rights of ethnic minorities (Pomaks, Turks,
and Roma) to be fully enfranchised and worked extensively with representatives of
those minorities on issues velated to human rights in Bulgaria's new democracy.

RESPONSES OF CAMERON MUNTER TO QUESTIONS SUBMITTED
BY SENATOR JOSEPH R. BIDEN, JR.

Question. The President’s 2008 Congressional Budget Justification stites that
“Serbia’s stability and reform are fundamental to the success of United States
foreign poliey in the rvegion.” Yet 2008 vequested funding for the country has been
reduced across the board, and significantly in areas eritical to ensuring Serbia’s sta-
bility and reform (for example “;),fuvm'ning Justly and demoeraticallv™ and “civil soci-
ety”). Can you comment on this? If confirmed, how will you promote demacratic re-
form in the country and what steps will you take to support Serbia’s beleaguered
civil society?

Answer, For strategic and fiscal reasons, overall assistance to Southeastern Eu-
rope in 2008 will decline, However, funding for projects in Serbia is still at velatively
high levels. Like many other of the “new” demoeracies in Central and Eastern Eu-
rope, as Serbia moves closer to European integration and receives more European
Union funding, United States assistance levels will decrease and eventually phase
out. Nevertheless, there remain at present many opportunities for U.S. Government
programs to promote the rule of law, fight corruption, strengthen institutions, and
encourage economic growth, thus keeping Serbia on the path toward Euro-Atlantic
integration. If confirmed, [ intend to work closely with the United States Congress
to enstire that our policy objectives are met and that our assistance is used appro-
priately to support United States interests in Serbia.

If confirmed. [ will veach out, to United States-based civil society organizations be-
fore I depart for Belgrade, including the National Endowment for Democracy and
other groups who have done so much to promote democracy in Serbia, Soon after
my arvival in Serbia, [ will endeavor to establish quickly a solid and productive
working relationship with in-country eivil society organizations and to maintain that
relationship throughout the duration of my assignment, These NGOs will be key
le'mm'ﬁ of the embassy in a common effort to deepen democeratic values not only
or those in Serbia, but for all persons throughout the Balkans,

Question. The European Union recently reopened SAA talks with Serbia despite
the fact that the two most wanted war criminals from the wars of the 1990s, Ratko
Miadic and Radovan Karadzie, remain at lirge. What is your opinion of this deci-
sion? Does full eooperation with the ICTY remain a priovity of the administration?
If comfirmed. how will you enconrnge the serving of justice for those vesponsible for
war erimes while discouraging the further isolation of the country?

Answer. Serbin’s full compliance with its ICTY obligations remains a key poal of
this administration. Until May of this year, the level of cooperation out of ﬁthgmde
since early 2005 was unsatistuctory. Sinee the formation of a new government in
mid-May, cooperation appears to be improving. The mdministration’s expectations
are that compliance will improve and that the remaining indictees will be arrested
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and transferred to The Hague. That means the Serbian Government must do every-
thing practicable to locate, arvest, and transfer fugitive indictees, as well as making
witnesses and documentary evidence available to the Tribunal.

While the Ewropean Union has restarted SAA talks with Serbia, European Union
officials have made it clear that a conclusion of those talks and eventual European
Union membership are contingenr upon full cooperation with ICTY. The European
Union has said that it will not sign the SAA until accused war criminal Ratko
Mladic has been arrested and transferred to The Hague. Ultimately, however. this
is a decision for the European Union.

The administration also has refined our own approach on how to eneourage Serbia
to meet its obligations; if confirmed, T will do my part ro further this goal.

For example. the administration is eurrently working toward the establishment
of mechanisms thvough which each of the four remaining ICTY fugitives will face
justice regardless of ICTY's impending closure in 2010. This will send a clear signal
that fugitives cannot out-wait justice,

The administration is not waiting for the remaining fugitives to turn themselves
in, Rather, it is actively encouraging their apprehension. The State Department has
recently designated a regional liaison officer to assist with war crimes investigations
and prosecutions. If contirmed, [ will work to ensure that my embassy leads in this
effort. 1 will stress, both in private and publicly, the impomtance to our shared future
of ensuring that the indicted fugitives face justice.

Cooperarion with the Tribunal is the key to Serbia’s future integration into the
Eum—Ktlnntic community. The administration wants Serbia to become part of a
united Hurope, whole, free, and at peace. If confivmed, I will help design our assist-
ance initintives and outreach with the ultimate goal of Serbia’s integration into
Euro-Atlantic structures. While many reforms have been successfully implemented,
Serbia simply cannot complete the process of integration without fully and openly
facing up to its war erimes lepacy In the end, the desive of so many Serbs for Serbia
to have a place in Europe, and even NATQ. may be the biggest motivator of all.

Question. What, in your view, are the most pressing human rights issues in Ser-
bia? What are the steps you expect to take—if confirmed—to promote human rights
and democracy in Serbia? What do you hope to accomplish through these actions?

Answer. The Serbian Government generally vespects the human vights of its citi-
zens; however, there are problems, including widespread corruption, failure to fully
cooperate with the [nternational Criminal Tribunal for the former Yugoeslavia
(ICTY) in The Hogue, and attacks on religions and d¢thnie minorities, journalists,
and human rights detenders.

The administration is working to ensure that Serbia continues its efforts to com-
mit to international human rights standards, including a fair and efficient judicial
process, vespect for ethnic and veligions minorities, a free. independent, and profes-
sional media, and the elimination of trafficking in persons, To this end, if confirmed,
I will continue to assist the government in refornnng the judiciary and law enforee-
ment through training and technical assistance to help build an imstitution capable
of ensuring a functioning rule of law, The administration will maintain efforts to
ensure that all persons displaced as a result of the conflicts in the region—of which
Serbia hosts the largest percentage—have a real choice about their future. Since all
minorities should be able to live in peace, if confirmed. [ will continue efforts toward
athnie reconcilintion to help the region move beyond the problems of the past, in-
cluding working to improve cooperation with ICTY and the capacity for domestic
war erimes adjudication. If confirmed, 1 will continue to encourage the povernment
to address problematic aspeets of a law on religion that diseriminates against “non-
traditional” religious groups, and to pass a law on associations that will comply with
international standards vegarding regulation of nongovernmental oreanizations. [f
confirmed, | will also continue to work with authorities in Serbia to help them more
effectively combat trafficking in persons through protection, prevention, and pros-
ecution.

Ultimately, if confirmed, I will work to bring Serbia closer to integration into
Euro-Atlantic institutions through United Stiates assistance and continued active
engagement on these important human rights concerns.

Ruestion. If confirmed, what challenges will you face in Serbia in advancing
human rights and democracy in general?

Answer. The Balkan rvegion suffeved significantly as a result of the events of the
1990s. Ethnie cleansing, armed conflict, the forced displacement of approximately 4
million people, and an mternationally isolated erviminal regime, left a iegucy of loose-
ly controlled borders, corruption, and weak rule of law structures. Today, serious in-
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stitutional challenges remain, complicating Serbia’s ability to reform the economy,
meet the basic needs of its eitizens, and combat organized criminal groups.

Reversing the effects of this difficult legacy by helping to establish functioning
democratic institutions capable of moving ée.rhin closer to Europe is the focus of the
administration’s efforts in Belgrade and throughout the vegion, While rooting out
corruption, fighting evime. and moving beyond the athnic hatreds of the past are
hard work, they are necessary elements of ensuring a stable, demoeratic, and peace-
ful Balkan region.

Political will in Serbia is key to advaneing human rvights and demoeracy in this
country. While there has unquestionably been progress sinee the fall of Milosevie,
there ure still noticeable gaps in the government’s’ commitment to protect and ad-
vance the rights aof all its citizens—not just those of ethnic or religons minorities,
but also the rights of those who oppose the government's approach to the guestion
of Kosovo status. The new coalition government formed atter .&urlum'y 2007 elections
is a demoeratic one. but as the brief inclusion of radieal elements inte national-level
government by the Prime Minister's party highlighted, the coalition may still be
susceptible to pressure from nationalist parties and Milosevic-ern rhetoric. The ad-
ministration will need to push Serbin’s leaders and continue to work with demo-
c!-u;.tic parties to stand up against the nationalist agenda and to advance human
rights.

This is too important to do alone. If confirmed, I pledge to enguge our European
partners to join with us to advanee our common human rights agenda.

Question. In your new position, what steps will you take to ensure that promotion
of human rights objectives will be an integral part of the U.S. Embassy’s activities?
If confirmed, whut steps will you take to ensure that Foreign Service officers who
engage in human rights activities are encouraged and professionally rewarded for
superior service?

Answer. The promotion of human rights and demoeraey is a core objective for our
engagement in the Balkans. Like other embassies in the region, the United States
diplomatic mission to Serbia has a Foreign Service officer whose portfolio is dedi-
cated to monitoring and reporting on humuan rights, which includes our Country Re-

ort on Human Rights, International Religious Freedom Report, and Trafficking in

ersons Report. This officer maintains elose contact with human rights organiza-
tions in Serbia. If confirmed, | will assure that these duties ave highlighted in this
individual’s performunce requirements and ratings.

In addition, if confirmed, [ will make clear to my staff that human rights issues
are the responsibility of every staff member, regardless of histher formal work as-
signment. [f confirmed, I wi}? make certain that strong human rights performance
is given emphasis in rating performance and in the awarding of special commenda-
tions.

If confirmed, [ pledge to you that the public stance of the embassy, including my
own speeches and those of my colleagues, will highlight human rights issues consist-
ently and clearly.

Question. What are the most significant actions you have taken in your career to
promote human rights and democracy? Why were they important? What was the im-
pact of your actions?

Answer. I have addressed human rights issues—and, [ believe, made a dif-
ference—through the two decades of my Foreign Service career. Let me provide
three examples:

e In 1986-1988 in Warsaw, 1 served as the embassy’s contact for the still-illegal
trade union Rural Selidarity. | assisted in its efforts to promote democratic
ideals and economic freedom by helping activists with publicity and dissemina-
rion of informationanl materials. By payving close attention to the individuals and
to the issues raised by Rural Solidarity, and encouraging the Western press to
d({) the same, I helped protect Rural Solidarity activists from government ret-
ribution.

o In 1997-1998, as chief of staff in the NATO Enlargement Ratification Office,
[ worked closely with many Americans (ineluding the Senate NATO Observer
Group) to ensure that aspivants for NATO membership enshrine key elements
of human rights practices in legislation as a prevequisite for consideration for
accession to the Alliance. Thanks to this effort, Czechs, Poles, and Hungarians
have a high standavd of law governing anti-Semitism, diserimination against
Roma, the heritage of Nazi and Communist dictatorships, and relations with
neighbors.

o In 2006, | volunteered to lead the first Provineial Reconstruction Team in lrag,
in Mosul. At that time. Abu Ghraib was shutting down, and Mosul’s Baddus
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prison becante the largest in Irag. Under my PRT’s Rule of Law section, [ cre-
ated a human rights subgroup that had as one of its tasks vegular civil-military
visits to Baddush. often three to four times per week, to ensure that the abuses
associnted with Abu Ghraib would not be vepeatad at Baddush. In this, we wers
suecessful.

I am proud of these and ather actions ['ve taken in advancing human rights and
democrney. and pledge to continue in a similar direction if confirmed to serve as
Ambassador to Serbia.

REsPonNSES OF DR. JOoHK L. WiTHERS IT 10 QUASTIONS SUBMLL LED
BY SENATOR JOSEPH R. BIDEN, JR.

Question. Albanin has proved itself a loyal ally of the United States. However, its
governments have not always lived up o international standards of demoeracy. In
recent yvears local watchdog groups have expressed concerns about government en-
eroachment on civil liberties in the fight against corruption. If confirmed, what steps
will you take to promote such rights as freedom of speech and freedom of associa-
tion? How would you veact if you believe the Albanian Government is exerting inap-
propriate pressure on human rights groups and other civie associations?

Answer. The United States Embassy maintains a constant and nctive engagement
with human rights groups and eivil society organizations in Albania dedicated to
romoting freedom of speech and freedom of association. For example, the United
States has supported the Citizen's Advocacy Office (CAO), which serves as a corrup-
tion watchdog and investigative unit, as well as the Albanian Coalition Against Cor-
ruption -fa\.(‘ﬁ(f), a civil society umbrella network ineluding more than 160 non
governmental organizations dedicared to democratic freedoms.

The Government of Albania knows that corruption threatens to derail achieve-
ment of its foreign policy ambitions, and it is addressing the problem. Albania has
made several advances on its democratic agenda this vear; however, the country’s
democratic institutions remain fragile. Media, the judiciary, and civil society are
independent of government control, but do not provide effective checks and balances,
A pervasive culture of corraption corrodes independent institutions, as well as polit-
ical entities. Public awareness of the problem is growing, and Albanian citizens are
becoming empowered to speak out against corruption. Of course, morve progress
needs to be made,

Strengthening Albanian citizens’ vights to the fundamental freedoms of expression
and assacuibion 15 one of the admimstration’s highest bilateval priovities. and figures
prominently in our ongoing dialog with top Albanian politicians, [f confirmed, [ will
continue the high-level dialog we are engaged in with the Albanian Government in
support of these freedoms. [F theve is evidence that the Albanian Government is ex-
el'tiulg inappropriafe pressure on human rights groups and other civie associations
I will move guickly to enll this to the Albanian Government’s attention. If confirmed,
I will likewise continue the Mission's support of human rights groups and civil soei-
ety organizations dedieated to promoting freedom of spesch and freedom of associa-
tion.

Question. What, in your view, ave the most ’pre&ﬁing human vights issues in Alba-
nia? What are the steps you expect to tke—if confirmed—to promote human rights
and democracy in Albania? What do yon hope to accomplish through these actions?

Answer. Although the Albanian Government generally respects the human rights
of its citizens uan is dedicated to the pramotion of demoeracy, there remain signifi-
cant problems in several areas. Albanian arvest and pre-trial detention conditions
continue to he concerns, as well as police corruption and impunity, Soecietul violence
and diserimination against women and childven are a problem, as is trafficking in

rsons and diserimination against minority groups. Corruption and a weak rule of
aw have blocked the prosecution of those who have committed human rights of-
fenses. The United States continues to stress to the Albanian Government that re-
speet for human vights is an integral part of NATO and Eurvopean Union accession
standards, and that Albania must continue to improve its adhevence to international
human rights, demoeracy standards, and the rule of law, including the obligation
to bring human rights abusers to justice.

If confirmed, | would work to enhance the effectiveness of the criminal justice sys-
tem to ensurve that human vights abnses are not left anpunished. | would nse Mis-
sion resources to mentor and train prosecutors, facilitate police reform by promoting
legislative and policy changes. and baost civil participation by helping Albanian or-

anizations gain more influence in policymaking and implementation. Furthermore,
fwuu]d work to enhance the professionalism of the media in order to foeus public
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scrutiny on government practices in the human rights area, fostering transparency
and respect for law. Through these actions I would hope to focus both government
and public attention on the issue of human rights violations, thereby facilitating
change.

Question. [f confirmed, what challenges will you face in Albania in advarcing
human rights and democracy in general?

Answer. If confirmed, the greatest challenges | would face in advaneing human
rights and democracy would be corruption, inconsistent prosecution, and a weak
rule of law. Corruption among those involved in policing human rights abuses con-
tinues to present itself as 1 major obstacle in the battle against human trafficking,
arbitrary arrvests, and unlawful prison abuse. Similarly, & weak rule of law presents
challenges in combating organized crime, a magor driver of teafficking and other nn-
lawful activities that violate human rights, If confirmed, | will continue the practice
of my predecessors of raising concerns with senior government officials for the pur-
pose of advancing human rights and democracy in Albania.

Question. In your new position, what steps will you take to ensure that promotion
of human rights objectives will be an integral part of the U.S. Embassy’s activities?
If confirmed, what steps will you take to ensure that Foreign Service officers who
engage in human rights activities are encouraged and professionally rewarded tor
superior service?

Answer. Promoting human rights is central to our overarching objective in Alba-
nia, which is to assist Albania in its mission to become a modern, democratic nation
fully accepted by and integrated inte Euro-Atlantic institutions. If confirmed, [
would work to ensure that. the promotion of human rights objectives will be an inte-
gral part of the U.S. Embassy’s activities by making it clear that the human rights,
including women’s vights, religious rights and minority vights have a major place
in the Mission’s agenda. If confirmed, [ will encourage officers to focus on these
issues in both their official and unofficial interactions with Albanians and ensure
that these topics are a key element of discussion and reporting. I will also encourage
officers to travel throughout Albania to collect information on human rights abuses,
as well as monitor progress in this area. If confirmed, [ will acknowledge, advance,
and give full consideration to Foreign Service officers who show energy and cre-
ativity in promoting ULS, human rights objectives.

Question. What ave the most signiticant actions you have taken in your career to
promote human rights and democracy? Why were they important? What was the im-
pact of vour actions?

Answer, As a political officer in Nigeria (1988-1990). [ was deeply engaged in the
processes that led that country to demoeracy after a decade of military rule, includ-
g serving as the embassy’s point person in working with human vights organiza-
tions and fedgling political parties, and in reporting on Nigeria’s Constituent As-
sembly as it drafted the new constitution. My assignment to Moscow in August 1991
coincided with an historic moment: the collapse of the communist system, followed
by the dissolution of the Soviet empire and the emergence of democratic Russia, |
worked closely with Russia’s emerging political parties and pro-democracy support
groups such as NDI and IRI, and monitored reform efforts in city governments
throughout Russia and in the Congress of People’s Deputies. My focus as the Direc-
tor of the State Department’s Office of North Central European Affairs (which was
responsible for the new democracies of Poland, Hungary, the Czech Republie, Roma-
nia, Slovenia, and Slovakia) was on the issnes of political pluralism, sconomic re-
structuring, social integration, and commitment to imlividu.'trliherr.ies erucial to any
nation intent on shedding its authoritavian past.

Perhaps my most important achievements oceurred in Latvia, where | served as
Deputy Flhiﬂ(‘ of Mission from 1997 to 2000, It was a country striving both to rejoin
the international community through membership in such institutions as NATO and
the BEuropean Unjon, and to cope with two erippling historical legacies: a massive,
stiteless Russian-speaking minority and the Holocaust. [ plaved a central role in
the embassy's efforts to encourage Latvian social integration, including wrging the
Latvians to meet international standards on ecitizenship, education, and language
protections for minorities. In addition, [ took the lead on embassy initiatives on
anti-Semitism, Jewish property restitution, and the formation of an internationul
Historical Commission to examine Latvia's vole in the Holocaust. My work in coordi-
nating a joint effort, by the Department of Justice's Office of Specinl Investigation,
the Latvian Prosecutor General, ﬁ)rﬂign diplomatic missions, and international legal
experts to extradite an accused Latvian war eriminal from Australia earned me o
commendation from the United States Attorney General.
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RESPONSES OF DR. JOHN L. WiTH®ERS II TO QUESTIONS SUBMITTED
BY SENATOR CHRISTOPHER J. Donn

Question. Have you read the cable ref: 04 STATE 258893—Peace Corps—State
Department Relations?

Answer. Yes, I have read the cable.

g?lmmtion. Do you understand and agree to abide by the principles set forth in this
cahle?

Answer. I do understand and agree to abide by the principles set forth in the
cable.

Question. Specificully, do you understand and accept that “the Peace Corps must
remain substantially separate from the day-to-day conduct and concerns of our for-
eign policy” and that “the Peace Corps’s vole and its need for sepavation from the
diy-to-day activities of the mission are not comprrsdle to those of other ULS. govern-
ment agencies™

Answer. I understand and accept these important principles, which govern the re-
lationship between U.S. missions und the Peace Corps.

Question. Do you pledge, as Secretary Rice requests in 3.B of the cable, to exercise
your Chief of Mission “authorities so as to provide the Peace Corps with as much
antonomy and fexibility in its doy-to-day operations as possible, so long as this does

1)

not conflict with UL.S. objectives and policies™

Answer. [ pledge to exercise my authorities as Chief of Mission according to this
guideline laid out by Secretary Rice as Departmental policy.



