HEY23C45 TGN S.L.C.

11

Calendar No.

118TH CONGRESS
1ST SESSION S’ 490

[Report No. 118- ]

To require the President to remove the extension of certain privileges, exemp-
tions, and immunities to the Hong Kong Economic and Trade Offices
if Hong Kong no longer enjoys a high degree of autonomy from the
People’s Republic of China, and for other purposes.

IN THE SENATE OF THE UNITED STATES

FEBRUARY 16, 2023

Mr. RuBio (for himself and Mr. MERKLEY) introduced the following bill;
which was read twice and referred to the Committee on Foreign Relations

(legislative day, ),

Reported by , with an amendment

[Strike out all after the enacting clause and insert the part printed in italic]

A BILL

To require the President to remove the extension of certain
privileges, exemptions, and immunities to the Hong Kong
Economic and Trade Offices if Hong Kong no longer
enjoys a high degree of autonomy from the People’s
Republic of China, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 twes of the United States of America in Congress assembled,
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SECTION 1. SHORT TITLE.

SEC. 2. CERTIFICATION ON WHETHER TO EXTEND CERTAIN
PRIVILEGES; EXEMPTIONS; AND IMMUNITIES
TO THE HONG KONG ECONOMIC AND TRADE
OFFICES IN THE UNITED STATES.
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arbitrary detentions; the resumption of a free press
SECTION 1. SHORT TITLE.

This Act may be cited as the “Hong Kong Economic
and Trade Office (HKETO) Certification Act”.

SEC. 2. DETERMINATION ON WHETHER TO EXTEND CER-
TAIN PRIVILEGES, EXEMPTIONS, AND IMMU-
NITIES TO THE HONG KONG ECONOMIC AND
TRADE OFFICES IN THE UNITED STATES.

(a) DETERMINATION REQUIRED.—Not later than 30
days after the date of the enactment of this Act, and there-
after as part of each certification required by the Secretary
of State under section 205(a)(1)(A) of the United States-
Hong Kong Policy Act of 1992 (22 U.S.C. 5725(a)(1)(A)),
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the Secretary of State shall, as part of such certification,
mclude a separate determination that—
(1) the Hong Kong Economic and Trade Of-
fices—

(A) merit extension and application of the
privileges, exemptions, and immunities specified
wm subsection (b); or

(B) no longer merit extension and applica-
tion of the privileges, exemptions, and 1mmuni-
ties specified in subsection (b); and
(2) a detailed report justifying that determina-

tion, which may include considerations related to

Unated States national security interests.

(b) PRIVILEGES, EXEMPTIONS, AND IMMUNITIES
SPECIFIED.—The privileges, exemptions, and immunities
specified in this subsection are the privileges, exemptions,
and tmmunities extended and applied to the Hong Kong
Economic and Trade Offices under section 1 of the Act enti-
tled “An Act to extend certain privileges, exemptions, and
immunities to Hong Kong Economic and Trade Offices”,
approved June 27, 1997 (22 U.S.C. 288k).

(¢c) EFFECT OF DETERMINATION.—

(1) TERMINATION.—If the Secretary of State de-
termines under subsection (a)(1)(B) that the Hong

Kong Economic and Trade Offices no longer merit ex-
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tension and application of the privileges, exemptions,
and immunities specified in subsection (D), the Hong
Kong Economic and Trade Offices shall terminate op-
erations not later than 180 days after the date on
which that determination 1s deliwered to the appro-
priate congressional committees, as part of the certifi-
cation required wunder section 205(a)(1)(A) of the
United States-Hong Kong Policy Act of 1992 (22
URS.C. 5725(a)(1)(A)).

(2) CONTINUED OPERATIONS.—If the Secretary
of State determines under subsection (a)(1)(A) that
the Hong Kong Economic and Trade Offices merit ex-
tension and application of the privileges, exemptions,
and immunities specified in subsection (D), the Hong
Kong Economic and Trade Offices may continue op-
erations for the one-year period following the date of
the certification that includes that determination or
until the mext certification required under section
205(a)(1)(A) of the United States-Hong Kong Policy
Act of 1992 (22 U.S.C. 5725(a)(1)(A)) s submatted,
whichever occurs first, unless a disapproval resolution
1s enacted under subsection (d).

(d) CONGRESSIONAL REVIEW.—
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1 (1) DISAPPROVAL RESOLUTION.—In this sub-
2 section, the term “disapproval resolution means only
3 a joint resolution of either House of Congress—

4 (A) the title of which s the following: “A
5 jowmnt resolution disapproving the determination
6 by the President that the Hong Kong Fconomic
7 and Trade Offices continue to merit extension
8 and application of certain privileges, exemp-
9 tions, and vmmunities.”; and

10 (B) the sole matter after the resolving clause
11 of which 1s the following: “Congress disapproves
12 of the determination by the Secretary of State
13 under section 2(a)(1)(A) of the Hong Kong Eco-
14 nomic and Trade Office (HKETO) Certification
15 Act that the Hong Kong FEconomic and Trade
16 Offices merit extension and application of cer-
17 tain privileges, exemptions, and tmmunities, on
18 7 wath the blank space being filled with
19 the appropriate date.
20 (2) INTRODUCTION.—A disapproval resolution
21 may be introduced—
22 (A) in the House of Representatives, by the

23 majority leader or the minority leader; and
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(B) in the Senate, by the majority leader

(or the majority leader’s designee) or the minor-

vty leader (or the minority leader’s designee).
(¢) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term “appropriate congressional commit-
tees” means the Committee on Foreign Relations of
the Senate and the Commattee on Foreign Affairs of
the House of Representatives.

(2) HONG KONG ECONOMIC AND TRADE OF-
FICES.—The term “Hong Kong Economic and Trade
Offices” has the meaning given that term in section
1(c) of the Act entitled “An Act to extend certain
privileges, exemptions, and immunities to Hong Kong
Economic and Trade Offices”, approved June 27,
1997 (22 U.S.C. 288k).

3. LIMITATION ON CONTRACTING RELATING TO HONG
KONG ECONOMIC AND TRADE OFFICES.

(a) IN GENERAL.—On and after the date of the enact-

ment of this Act, an entity of the Unated States Government
may enter into an agreement or partnership with the Hong

Kong Economic and Trade Offices to promote tourism, cul-

business, or other matters relating to Hong Kong only
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(1) the Secretary of State has submaitted to the

Committee on Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House of Rep-
resentatives a determination under section 2(a)(1)(A)
that the Hong Kong Economic and Trade Offices
merit extension and application of certain privileges,
exemptions, and vmmunities;

(2) a disapproval resolution under section 2(d)
18 not enacted during the 90-day period following the
submassion of that determination; and

(3) the agreement or partnership does not pro-
mote efforts by the Government of the Hong Kong
Special Administrative Region and the Government
of the People’s Republic of China—

(A) to justify the dismantling of the auton-
omy of Hong Kong and the freedoms and rule of
law guaranteed by the Sino-British Joint Dec-
laration of 1984; and

(B) to portray within the United States the
Government of the Hong Kong Special Adminis-
tratiwe Region or the Government of the People’s
Republic of China as protecting the rule of law
or the human rights and civil liberties of the peo-

ple of Hong Kong.
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(b) HHONG KONG ECONOMIC AND TRADE OFFICES DE-
FINED.—In this section, the term “Hong Kong Economic
and Trade Offices” has the meaning given that term in sec-
tion 1(c) of the Act entitled “An Act to extend certain privi-
leges, exemptions, and immunities to Hong Kong Economic
and Trade Offices”, approved June 27, 1997 (22 U.S.C.
288k).
SEC. 4. POLICY OF UNITED STATES ON PROMOTION OF AU-
TONOMY OF GOVERNMENT OF THE HONG
KONG SPECIAL ADMINISTRATIVE REGION.
It 1s the policy of the United States—

(1) to ensure that entities of the Unated States
Government do not knowingly assist in the promotion
of Hong Kong as a free and autonomous city or the
Government of the Hong Kong Special Administra-
twe Region as committed to protecting the hwman
rights of the people of Hong Kong or fully maintain-
mg the rule of law required for human rights and
economaic prosperity as long as the Secretary of State
continues to determine under section 205(a)(1) of the
Unated States-Hong Kong Policy Act of 1992 (22
US.C. 5725(a)(1)) that Hong Kong does not enjoy a
high degree of autonomy from the People’s Republic
of China and does not warrant treatment under the

laws of the United States in the same manner as
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those laws were applied to Hong Kong before July 1,

1997:

(2) to recognize that promotion of Hong Kong as
described in paragraph (1) should be considered prop-
aganda for the efforts of the People’s Republic of
China to dismantle rights and freedom guaranteed to
the residents of Hong Kong by the International Cov-
enant on Civil and Political Rights and the Sino-
British Joint Declaration of 1984;

(3) to ensure that entities of the Unated States
Government do not engage in or assist with propa-
ganda of the People’s Republic of China regarding
Hong Kong; and

(4) to engage with the Government of the Hong
Kong Special Administrative Region, through all rel-
evant entities of the United States Government, seek-
g the release of political prisoners, the end of arbi-
trary detentions, the resumption of a free press and
Jawr and free elections open to all candidates, and the

restoration of an independent judiciary.



