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LETTER OF TRANSMITTAL

THE WHITE HOUSE, July 10, 2006.
To the Senate of the United States:

With a view to receiving the advice and consent of the Senate to
ratification, I transmit herewith the amendments to the Constitu-
tion and Convention of the International Telecommunication Union
(Geneva, 1992), as amended by the Plenipotentiary Conference
(Kyoto, 1994) and the Plenipotentiary Conference (Minneapolis,
1998), together with the declarations and reservations by the
United States, all as contained in the Final Acts of the Pleni-
potentiary Conference (Marrakesh, 2002).

I transmit also, for the information of the Senate, the report of
the Department of State concerning these amendments.

The Plenipotentiary Conference (Marrakesh, 2002) adopted
amendments that would expand the field of individuals eligible for
election to the Radio Regulations Board; provide for functional
privileges and immunities for members of the Radio Regulations
Board; strengthen the finances of the International Telecommuni-
cation Union by, among others, providing for sector member con-
tributions to defray the expenses of regional conferences in which
they participate and clarifying that operational plans prepared by
the International Telecommunication Union Secretary-General and
Directors of each of the International Telecommunication Union
sectors must reflect the financial implications of the activities pro-
posed; provide for sector members to be represented as observers
at meetings of the Council; and recognize the authority of the
Radiocommunication Assembly, the World Telecommunication
Standardization Assembly, and the World Telecommunication De-
velopment Conference to adopt working methods and procedures
for their respective sectors.

Consistent with longstanding practices, the United States, in
signing the 2002 amendments, made certain declarations and res-
ervations. Subject to those declarations and reservations, I believe
the United States should ratify the 2002 amendments to the Inter-
national Telecommunication Union Constitution and Convention.
Those amendments will contribute to the International Tele-
communication Union’s ability to adapt to changes in the tele-
communication environment and, in so doing, serve the needs of
the United States Government and United States industry. It is my
hope that the Senate will take early action on this matter and give
its advice and consent to ratification.

GEORGE W. BUSH.
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LETTER OF SUBMITTAL

May 16, 2006.

The PRESIDENT,
The White House.

THE PRESIDENT: I have the honor to submit to you, with a view
to their transmission to the Senate for advice and consent to ratifi-
cation, amendments to the Constitution and Convention of the
International Telecommunication Union (Geneva, 1992), as amend-
ed by the Plenipotentiary Conference (Kyoto, 1994) and the Pleni-
potentiary Conference (Minneapolis, 1998). The United States
signed these amendments to the Constitution and Convention on
October 18, 2002, at the Plenipotentiary Conference in Marrakesh
on September 23—October 18, 2002 (the “2002 Conference”). I also
have the honor to submit to you certain U.S. reservations and dec-
larations to these amendments that also require Senate advice and
consent.

The Department of State and the other agencies involved rec-
ommend that these declarations and reservations be confirmed in
the U.S. instrument of ratification of the amendments. The Depart-
ment of State and the other interested agencies are of the view
that no additional reservations are required. These amendments
will not require implementing U.S. legislation.

Respectfully submitted.

CONDOLEEZZA RICE.

Enclosure: As stated.
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Overview of the 2002 Amendments to the ITU Constitution and Convention

These amendments to the ITU Constitution and Convention were signed by
the United States on October 18, 2002, at the Plenipotentiary Conference that
convened in Marrakesh during the period September 23 - October 18, 2002.
The text of the amendments (with annexes and U.S. reservations and
declarations) is contained in a bound volume, which also includes texts of the
following documents that do not require ratification by the United States: (1)
reservations and declarations of other governments; (2) General Rules of
Conferences, Assemblies, and Meetings of the Union; (3) Decisions; (4)
Resolutions; (5) a List of Resolutions Abrogated by the 2002 Conference;
and (6) Recommendations. The certified English-language text of the
amendments is submitted herewith. Certified copies of the text in Arabic, -
Chinese, French, Russian and Spanish are also available.

The activities of the ITU take place under the auspices of the three
"Sectors" - the Telecommunication Standardization Sector, the
Radiocommunication Sector, and the Telecommunication Development
Sector. The telecommunication environment continues to undergo dramatic
change. Member States of the ITU and the organization itself have
had to consider and adopt measures that will enable the ITU to adapt
effectively to these changes. Having taken into account the work of
the Plenipotentiary Conference (Minneapolis, 1998) and
recommendations of the Working Group on ITU Reform, a group
created under the aegis of the ITU, Member States proposed
amendments to the Constitution and Convention of the ITU, which
upon entry into force, should allow for improvement in the management,
functioning, and finances of the organization.
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Description and Effect of Amendments

Amendments concerning the election of members ofthe Radio Regulations
Board.

The Radio Regulations Board (RRB) is a body of the ITU that consists of
elected members highly qualified in radiocommunications who have
substantial expertise in issues relating to the assignment and use of radio
frequencies. The duties of the RRB include, among others, approving rules
of procedure to beused in the application of the Radio Regulations and
consideration of radiocommunication matters that cannot be resolved
through the application of such rules. In electing members to the RRB,
Member States are required to give due consideration to the ITU principle
that representation on the RRB should reflect equitable geographic
distribution among the regions of the world, as defined by the ITU. This is
intended to ensure that the members ofthe RRB are familiar with the specific
radio concerns of particular ITU regions. The Constitution currently
provides, however, that members of the RRB may not be of the same
nationality as the Secretary-General of the ITU, the Deputy Secretary-
General, or the Directors of the three Sectors (collectively, the "elected
officials"). Some Member States, including the United States, considered
this to beunduly restrictive since it limited the field of potential candidates
for election to the RRB. Several Member States proposed amendments to the
Constitution that would allow members elected to the RRB to be of the same
nationality as the Secretary-General, the Deputy Secretary-General, the
Director of the Telecommunication Standardization Sector, and the Director
of the Telecommunication Development Sector, while retaining the
restriction on members of the RRB sharing the same nationality as the
Director of the Radiocommunication Sector. The 2002 Conference adopted
these proposed amendments, thereby expanding the field from which
qualified individuals could be elected to serve on the RRB. See Constitution,
Art. 9, paragraphs 1(b) (MOD 62) and 1(c)(MOD 63).



Amendments concerning privileges and immunities for members of the
RRB.

The Constitution provides that Member States shall respect the international
character of the duties of members of the RRB and shall refrain from efforts
to influence members ofthe RRB in the exercise of their official duties. See
Constitution, Art. 14, paragraph 3(3)(100). This provision, however, did not
prevent atleast one Member State that disagreed with a finding of the RRB
from threatening legal action against members of the RRB. Article 14 does
not clearly authorize Member States to confer on members of the RRB
privileges and immunities, including immunities from legal action. In order
to ensure that members of the RRB could continue to function in an
independent and professional manner, several Member States proposed an
amendment to the Convention to grant members of the RRB -- while
performing their official duties -- functional privileges and immunities
equivalent to those granted to the elected officials of the ITU by each
Member State. See Convention, Art. 10, paragraph 4bis (ADD 142A). The
2002 Conference adopted this proposed amendment. The United States, in
signing the Final Acts of the conference, submitted a declaration stating that
the United States would confer on members of the RRB functional privileges
and immunities equivalent to those accorded to officials of international
organizations that are designated under the International Organizations
Immunities Act, 22 U.S.C. § 288 et. seq.

Amendments concerning the duties of the RRB.

The 2002 Conference also adopted amendments to the Convention that
would authorize the RRB, at the request of one or more administrations, to
consider appeals against decisions made by the Radiocommunication
Bureau regarding frequency assignments. See Convention, Art. 10,
paragraph 2(2) (MOD 140).



Amendments Concerning Observers at Meetings of the Council.

The ITU Council acts as the governing body of the ITU during the interval
between Plenipotentiary Conferences. See Constitution, Art. 10, paragraph
3 (68). Member States on the Council are elected at each Plenipotentiary
Conference and may not exceed 25 percent of the total number of Member
States of the ITU. See Convention, Art. 4, paragraph 1(2) (50A). Member
States that have not been elected to the Council may, with prior notice to the
Secretary-General, send an observer, at their own expense, to meetings of
the Council. See Convention, Art. 4, paragraph 9bis (60A). Neither the
Constitution nor the Convention, however, provided for Sector Member
(i.e., private sector) participation as observers atmeetings of the Council.

In attempts to address the needs of their respective Sector Members, some
Member States, including the United States, proposed that Sector Members
be authorized to be represented as observers at meetings of the Council.
Sector Members participate in the work of the sectors of the ITU and
contribute to the financing ofthe work of the Union. Since most of the
financing decisions of the ITU are made either at the Plenipotentiary
Conference or atthe Council, Member States that supported this proposed
amendment considered itappropriate that Sector Members be able to observe
meetings of the Council at which financing decisions were being made. The
2002 Conference adopted amendments that allow for Sector Members to be
represented as observers at meetings of the Council, subject to conditions to
be established by the Council. See Convention, Art. 4, paragraph 9zer
(ADD 60B). The 2002 Conference also modified provisions governing
Member State participation as observers at meetings of the Council to allow
such observers to address the meetings of the Council. See Convention, Art.
4, paragraph 9bis (MOD 60A).

Amendments Relating to the Finances ofthe ITU.

In order to facilitate Member State and Sector Member participation in its
work, the ITU convenes, among others, regional conferences that provide
Member States and Sector Members of the region concerned with an



opportunity to discuss telecommunication matters that are of particular
interest to the region. Under current provisions of Article 28 of the
Constitution, expenses incurred by such conferences are borne, in
accordance with their respective class of contribution, by the Member States
of the region concerned and any other Member State that has elected to
participate in the conference. See Constitution, Art. 28, paragraph 2er(a)
and (b) (MOD 159D, ADD 159E-159F). Article 28 is silent as to the
financial contribution of Sector Members that participate in such
conferences. Several Member States proposed amendments to Article 28 to
require that Sector Members participating in such conferences also
contribute to conference costs. The conference adopted the proposed
amendments. Sector Member contributions to defraying the costs of such
conferences are to be borne in accordance with relevant provisions of the
Convention. See Constitution, Art. 28, paragraph 2zer(c) (ADD 159G).

Article 4 of the Convention currently provides that only the traveling,
subsistence, and insurance expenses incurred by the representative of each
Member-State of the Council shall be borne by the ITU. In the interest of
strengthening the finances of the ITU, the 2002 Conference adopted
amendments to this provision that authorize the ITU to pay only the traveling,
subsistence, and insurance expenses of Member State representatives to the
Council that are from developing countries, as defined under the list
established by the United Nations Development Programme. See
Convention, Art. 4, paragraph 6 (MOD 57).

Amendments Relating to the Working Methods of the ITU.

To facilitate the work of the three sectors, several Member States proposed
amendments to the Constitution and Convention that specifically recognize
the authority of the Radiocommunication Assembly, the World
Telecommunication Standardization Assembly and the World
Telecommunication Development Conference to establish and adopt
working methods and procedures for their respective sectors. Under the
proposed amendments, such working methods and procedures must be
compatible with the Constitution, Convention, and Administrative



Regulations. The Conference adopted the proposed amendments. See, e.g.,
Constitution, Chapter IVA (ADD 145A); Convention, Art. 8, para. 1bis
(ADD 129A), para. 1bis(7) and (8) (ADD 136A-B); Convention, Art. 13,
para. 1bis (ADD 184A), para. 1bis(a) (MOD 187), para. 1bis(f) and (g) (ADD
191bis, ADD 191ter); and Convention, Art. 16, para. 1 (ADD 207A), para.
1bis(abis) and (ater) (ADD 209A, ADD 209B).

Amendments Concerning the Preparation of the Operational Plans of the
General Secretariat and the three Sectors.

The Secretary-General and the Directors of each of the three Sectors are
required to prepare an annual operational plan and financial plan ofactivities
to be undertaken by their respective staffs in support of the strategic plan
adopted by the Plenipotentiary Conference. See e.g., Convention, Art. 5,
para. 1(dbis) (87A); Convention, Art. 12, para. 2(4)(f) (181A); Convention,
Art. 15, para. 2(g) (205A) and Convention, Art. 18, para. 2(g) (223A).

Several Member States, including the United States, proposed amendments
to these provisions to clarify the manner in which the Secretary-General and
the three Directors prepared their respective operational plans with particular
emphasis on the need for careful consideration of the financial implications
of the activities proposed. Under the proposed amendments, the Secretary-
General isrequired to prepare annually a rolling four-year operational plan of
activities to be undertaken by the staff of the General Secretariat consistent
with the strategic plan adopted by the Plenipotentiary Conference. In
preparing the operational plan, the Secretary-General is required to take into
account the financial plan approved at the Plenipotentiary Conference. The
four-year operational plan is to be reviewed by the advisory groups of the
three sectors and reviewed and approved annually by the Council. See
Convention, Art. 5, para. 1(dbis) MOD 87A). With respect to the three
sectors, the Director of each sector is required to prepare annually a rolling
four-year operational plan of activities to be undertaken by their respective
sectors. In preparing these operational plans, Directors are required to take
into account the financial implications of the activities to be undertaken.
Sector Advisory Groups are required to review the operational plans of their
respective sectors. The Council also must annually approve each Sector's



rolling four-year operational plan. See Convention, Art. 12, para. 2(4)(g)
(MOD 181A); Convention, Art. 15, para. 2(g) (MOD 205A); and
Convention, Art. 18, para. 2(g) (MOD 223A).

Amendments ofa Technical Nature.

The 2002 Conference adopted amendments, which, in effect, transferred
most of the procedural provisions of Chapter Il of the Convention to the Rules
of Procedure of Conferences and Other Meetings of the International
Telecommunication Union ("Rules of Procedure"). The transferred
provisions, included, among others, rules relating to invitations to
conferences and assemblies; procedures for convening or canceling world
conferences or assemblies; provisions for conferences and assemblies when
there is no inviting government; changes in the place or dates of a conference
or assembly; and time limits and conditions for submission of proposals and
reports to conferences. See Convention, Article 23, former para. 1-5 (SUP*
255-266), Article 24, former para. 1-3 (SUP* 270-275), former para. 4(e)
(SUP* 281); Article 25, former para. 1-4 (SUP* 283 — 294), former para. 6(c)
(SUP* 298); former Article 26; former Article 27; former Article 28, former
Article 29; and former Article 30. In addition, the conference agreed to
amend the title of the Rules of Procedure of Conferences and Other
Meetings of the International Telecommunication Union by replacing it with
the title General Rules of Conferences, Assemblies, and Meetings of the
Union. See General Rules of Conferences, Assemblies and Meetings of the
Union, pg. 113.

The decision to transfer most of Chapter II of the Convention to a separate
instrument was a continuation of work begun at the Plenipotentiary

" Conference (Minneapolis, 1998), which agreed to transfer some procedural
rules to a separate instrument. As was the case at Minneapolis, several
Member States argued that rules of procedure should be subject to a more
flexible amendment process than that currently applied to the Constitution
and Convention. Along with the transfer of additional procedural rules, the
2002 Conference for the first time agreed to adopt election procedures that
would apply to future Plenipotentiary Conferences. Prior to this decision,



each Plenipotentiary Conference adopted its own election procedures. The
decision to include uniform election procedures in the General Rules will
enhance the efficiency of future Plenipotentiary Conferences by eliminating
the need to consider and adopt new election procedures at each conference.

Declarations and Reservations

ITU practice provides for declarations and reservations to be submitted by
governments prior to signature of the instruments to be adopted ata
particular conference. In 2002, the United States submitted five
declarations and reservations that are included in the 2002 Final Acts. The
United States also reserved the right to make additional reservations or
declarations at the time of deposit of its instruments of ratification of the
amendments adopted by the Plenipotentiary Conference. See No. 70 found
on page 88 of the Final Acts. The five declarations and reservations made
by the United States require Senate advice and consent to ratification.

Consistent with long-standing U.S. practice atITU treaty-making
conferences, the first of these declarations and reservations (No. 70)
incorporates by reference declarations and reservations from previous
conferences. It also reiterates the long-standing U.S. position that the United
States can only be considered bound by instruments adopted atan ITU
Conference once itofficially notifies the ITU ofits consent to bebound. The
relevant text reads as follows:

The United States of America reiterates and incorporates by
reference all reservations made at world administrative
conferences and world radiocommunication conferences prior
to signature of these Final Acts.

The United States does not by signature to or by any subsequent
ratification of the amendments to the Constitution and
Convention adopted by the Plenipotentiary Conference
(Marrakesh, 2002) consent to be bound by the Administrative
Regulations adopted prior to the date of signature of these Final



Acts. Nor shall the United States of America be deemed to
have consented to be bound by revisions to the Administrative
Regulations, whether partial or complete, adopted subsequent to
the date of signature of these Final Acts, without specific
notification to the International Telecommunication Union of
its consent to be bound.

The second of these declarations and reservations, (No. 71), states the
manner in which the United States intends to implement the provision that
requires that Member States, consistent with their respective national laws,
grant members of the Radio Regulations Board functional privileges and
immunities that are equivalent to those granted to the elected officials of the
ITU. Itreads as follows:

In regard to the privileges and immunities to be extended
pursuant to ADD No. 142A of Article 10 of the Convention of
the International Telecommunication Union, the United States
of America shall provide members of the Radio Regulations
Board with functional privileges and immunities that are
equivalent to those accorded to officials of international
organizations that are designated under the International
Organizations Immunities Act, 22 United States Code 288 et.
seq.

The third of these declarations and reservations (No. 79), responds to a
statement by Cuba reserving its right to take any steps that itmay deem necessary
against U.S. radio and television broadcasting to Cuba and denouncing U.S. use of
radio frequencies at Guantanamo, Cuba. The U.S. response, which is similar to
responses entered by the United States at previous ITU Conferences, reads as
follows:

The United States of America, noting Statement 72 entered by
the delegation of Cuba, recalls its right to broadcast to Cuba on
appropriate frequencies free of jamming or other wrongful
interference and reserves its rights with respect to existing
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interference and any future interference by Cuba with U.S.
broadcasting. Furthermore, the United States of America notes
that its presence in Guantanamo is by virtue of an international
agreement presently in force and that the United States of
America reserves the right to meet its radiocommunication
requirements there as it has in the past.

The fourth of these declarations and reservations, (No. 80), preserves the
right of the United States to take such actions as it deems necessary in response to
actions taken by other Member States that are detrimental to U.S. telecommunication
interests. It reads as follows:

The United States of America refers to declarations made by
various Member States reserving their right to take such action
as they may consider necessary to safeguard their interests with
respect to application of provisions of the Constitution and the
Convention of the International Telecommunication Union
(Geneva, 1992), and any amendments thereto. The United
States of America reserves the right to take whatever measures
it deems necessary to safeguard U.S. interests in response to
such actions.

The fifth of these declarations and reservations (No. 101), in which the
United States joined 27 other countries, responds to a statement by
Colombia concerning the use of the geostationary satellite orbit. It reads as
follows:

The delegations of the above-mentioned States, referring to the
declaration made by the Republic of Colombia (No. 45),
inasmuch as this and any similar statement refers to the Bogota
Declaration of 3 December 1976 by equatorial countries and to
the claims of those countries to exercise sovereign rights over
segments of the geostationary-satellite orbit, consider that the
claims in question cannot be recognized by this conference.
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The above-mentioned delegations also wish to state that the
reference in Article 44 ofthe Constitution to the "geographical
situation of particular countries" does not imply a recognition of

claim to any preferential rights to the geostationary-satellite
orbit.
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7

[NOTE BY THE DEPARTMENT OF STATE: THE FINAL ACTS ARE COMPOSED OF THE INSTRUMENTS
AMENDING THE CONSTITUTION AND CONVENTION OF THE INTERNATIOAL TELECOMMUNICATION
UNION (GENEVA, 1992) AS AMENDED BY THE PLENIPOTENTIARY CONFERENCE (KYOTO, 1994) AND BY
THE PLENIPOTENTIARY CONFERENCE (MINNEAPOLIS, 1998); DECLARATIONS AND RESERVATIONS;
GENERAL RULES OF CONFERENCES, ASSEMBLIES AND MEETINGS OF THE INTERNATIONAL
TELECOMMUNICATION UNION; DECISIONS; RESOLUTIONS (AND A LIST OF RESOLUTIONS ABROGATED
BY THE PLENIPOTENTIARY CONFERENCE); AND RECOMMENDATIONS. ONLY THE AMENDMENTS AND THE
U.S. DECLARATIONS AND RESERVATIONS REQUIRE RATIFICATION BY THE UNITED STATES.]
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EXPLANATORY NOTES

Symbols used in the Final Acts

The symbols given in the margin indicate changes adopted by the Plenipotentiary
Conference (Marrakesh, 2002) in relation to the texts of the Constitution and
Convention (Geneva, 1992) as amended by the Plenipotentiary Conference
(Kyoto, 1994) and by the Plenipotentiary Conference (Minneapolis, 1998), and
have the following meaning:

ADD = addition of a new provision

MOD = modification of an existing provision

(MOD) = editorial modification of an existing provision

SUP = deletion of an existing provision

SUpP* = provision moved to another place in the Final Acts
ADD* = an existing provision moved from another place in the

Final Acts to the place indicated

These symbols are followed by the number of the existing provision. For new
provisions (symbol ADD), the point at which they are to be inserted is shown by
the number of the preceding provision, followed by a letter.

Numbering of decisions, resolutions and recommendations.

Decisions, resolutions and recommendations newly adopted by the Plenipotenti-
ary Conference (Marrakesh, 2002) have been numbered to start from the next
number following the last number used at the Plenipotentiary Conference
(Minneapolis, 1998). Resolutions revised by the Plenipotentiary Conference
(Marrakesh, 2002) retain the same number as before, followed by “(Rev.
Marrakesh, 2002)”.

© ITU 2003

All rights reserved. No part of this publication may be reproduced or utilised in
any form or by any means, electronic or mechanical, including photocopying and
microfilm, without written permission from ITU.
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