




























































































































45 

subsequent to the commission of the offense the law provides for the 
imposition of a lighter punishment, the guilty person shall benefit 
therefrom. 

Artic16 10. Right to Oompe'1l.8ation 

Every person has the right to be compensated in accordance with the 
law in the event he has been sentenced by a final judgment through a 
miscarriage of justice. 

Artic16 11. Right to Privacy 

1. Everyone 11as the right to have his honor respected and his dig­
nity recognized. 

2. No one may be the object of arbitrary or abusive interference 
with his private life, his family, his home, or his correspondence, or of 
unlawful attacks on his honor or reputation. 

3. Everyone has the right to the protection of the law against such 
interference or attacks. 

Article lB. FreedO'm of Oonscience and Religion, 

1. Everyone has the right to freedom of conscience and of religion. 
This right includes freedom to maintain or to change one's religion or 
beliefs, and freedom to profess or disseminate one's religion or be­
liefs, either individually or together with others, in public or in 

pr~~a~~ one shall be subject to restrictions that might impair his free­
dom to maintain or to change his religion or beliefs. 

3. Freedom to manifest one's religion and beliefs may be subject only 
to the limitations prescribed by law that are necessary to protect 
public safety, order,health, or morals, or the rights or freedoms of 
others. 

4. Parents or guardians, as the case may be, have the right to pro­
vide for the religious hnd moral education of their children or wards 
that is in accord with their own convictions. 

Article 13. Freedom of Thought and E(J)pmsio'l1J 

1. Everyone has the right to freedom of thou~ht and expression. 
This right inc1udes freedom to seek, receive, and Impart information 
and ideas of all kinds, regardless of frontiers, either orally, in writin~, 
in 1?rint, in the form of art, or through any other medium of one s 
chOIce. 

2. The exercise of the right provided for in the foregoing paragraph 
shall not be subject to prIor censorship but shall be subject to subse­
quent imposition of liability, which sllan be expressly established by 
law to the extent necessary to ensure: 

( a) respect for the rights or reputations of others; or 
(b) the protection of national security, public order, or public 

health or moraIs.. 
3. The right of ;6xpression may not be restricted by indirect methods 

or means, such as the abuse of government or private controls over 
newsprint, radio broadcasting frequencies, or equipment used in the 
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dissemination of information" or by any other means tending to, im­
pede the communication and circulation of ideas and opinions. 

4. N otwithstan~ the provisions of paragraph 2 aboveJ public en­
tertainments may be subject by law to prior censorship tor the sole­
purpose of re~lating access to them for the moral protection of child­
hood and adOlescence. 

5. Any propaganda for war and-any advocacy of national, racial, or 
religious hatred that constitute incitements to lawless violence or tOo 
any other similar illegal action against any person or group of persons 
on any grounds including those of race, color, :::!~on, language, or­
national origin shall be considered as offenses p . able by law. 

Article 14- Right of Reply 

1. Anyone injured by inaccurate or offensive statements or ideas. 
disseminated to the public in general by a legally regulated medium of 
communication has the right to reply or to make a. correction using 
the same communications outlet, under such conditions as the law may 
establish. 

2. The correction or reply shall not in any case remit other legallia­
bilities that may have bOOn incurred. 

3. For the effective protection of honor and reputation, every pub­
lisher, and every newspaper, motion picture, radio, fmd television com­
pany, shall have a person responsible who is not protected by immu­
nities or special priVileges. 

Article 16. Rigkt of A88emoly 

The right of peaceful assembly, without arms, is reco~ed._ No 
restrictions may be J?laced on the exercise of this right other than those­
imposed in confornuty with the law and necessary in a democratic so­
ciety in the interest of national soouri~, public safety or public orderl, 
or to protect public health or mora.lS ort he rights or freedoms or 
others. 

Artic1818. Freedom oJ Association 

1. Everyone has the right to assooiate freely for ideological, reli­
gious, political, economic, labor, social, cultural, sports, or other 

P2:~· exercise of this right shall be subject only to such restrictions 
established by law as may' be necessary in a. democratic society, in the 
interest of national secunty, public safe~ or public order, or to protect 
public health or morals or the ~hts and freedoms of others. 

3. The provisions of this artIcle do not bar the imposition of le~ 
restrictions, includi.!tg e~en deprivation of the exercise of the right of 
association, on mem.hers of the armed. forces and the police. 

.Article 17. Rights oJ the Fam{ly 

1. The family is the natural and fundamental group unit of society 
and is entitled tQ protection by society and th~ state. 

2. The right of men and women of mat:ria.geable f!g8 to ma~ and 
to ~se a f8.mily shall be recognized, if they meet tlie conditions re:-
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quired by domestic laws, insofar as such conditions do not affect the 
principle of nondiscrimination established in this Convention. 

3. No marriage shall be entered into without the free and full con­
sent of the intending spouse. 

4. The States Parties shall take appropriate steps to ensure the 
equality of -rights and the adequate balancing of responsibilities of the 
spOuses as to marriap:e, during marriage, and in th.e event of its dis­
solution. In case of dissolution, provision shall be made for the neces­
sary protection of any children solely on the basis of their own best 
interests. 

5. The law shall recognize equal rights for children born out of wed­
lock and those born in wedlock. 

A1'ticle 18. Right to aA? ame 

EvefY person has the right to a given name and to the surna-mes of 
his parents or that of one of them. The law shall regulate the manner 
in which this right shall be ensured for all, by ilie use of assumed 
names if necessary. 

Article 19. Rights 0/ the Ohild 

Every minor child has the right to the measures of protection 
required by his condition as a minor on the part of his family, society, 
and the state. 

'Article SO. Right to Natiorwlitll 

1. Every person has the right to a nationality. 
2. Every person has the right to the nationality of the state in whose 

territory he was born if· he does not have the right to any other 
nationality. 

3. No one shall be arbitrarily deprived of his nationality or of the 
right to change it. 

Article '1. Right to Property 

1. ,Everyone has the right to the use and enjoyment of his property. 
The law ma.y subordinate such use and enjoyment to the interest of 
society. 

2. No one shall be deprived of his property except upon payment of 
jUst compensation, for reasons of public utility or SOCial interest, and 
m the cases and according to the forms established by law. 

3. Usury and any other form of exploitation of man by man shall be 
prohibited by law. 

Article SS. Freedom o/ltl O'IJement aM Residence 

1. Every person lawfully in the territory of a. State Party has the 
right to move about in it, and to reside in it subject to the provisions of 
the law. 

2. Every person has the right to leave any country freely, including 
~O~ -
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8. The exereise of the foregoing ri~hts may be ~estri~ted only pur­
suant to a law to the extent necessary m a democratIc soclety to prevent 
crime or to protect national security, public safety, public order, public 
morals, public health, or the rights or freedoms of others. 

4. The exereise of the rights recogI!ized in paragraph 1 may also be 
restricted by law in designated zones for reasons of public interest. 

5. Noone can be e~elled from the territory of the state of which 
he is a national or be deprived of the right to enter it. 

6. An alien lawfully in the territory of a State Party to this Con­
vention may be expelled from it only pursuant to a decision reached 
ln accordance with law. 

7. Every person has the right to seek and be granted asylum in a, 
foreign terrItory, in accordance with the legislation of the state and 
international conventions, in the event he is being pursued for politi .. 
cal offenses or related common crimes. 

8. In no case mayan alien be deported or returned to a country, re­
gardless of whether or not it is his country of origin, if in that 
country his right to life or personal freedom is in danger of being 
violated because of his race, nationality, religion, social status, or po­
litical opinions. 

D. The collective expulsion of aliens is prohibited. 

Article fa. Right to Participate in GO'Vemrnent 

1. Every citizen shall enjoy the following ri~hts and opportunities: 
(a) to take part in the conduet of pUblic affairs, directly or 

through freely chosen representatives; 
(b) to vote and to.be elected in genuine periodic elections, 

which shall be by CUlllversaL and equal suft'rage and by secret 
ballot that guarantees the free expression of the will of the vot­
ers; and 

(c) to have access, under general conditions of equality to the 
public service of his country. ' 

2. The law may regulate the exercise of the rigbts and oppor­
tunities referred to in the preceding paragraph only on the basis of 
age, nationality, residence, language, education, civil and mental 
capacity, or sentencing by a competent court in criminal proceedings. 

Article B.q.. Right to EguaZ Proteotion 

All persons are equal before the law. Consequently, they are en­
titled, without discrimination, to equal protection of the law. 

Article ~5. Right to JudioUil Protectf!m, 

1. Every~ne has the right to simple and prompt recourse, or any 
oth~r effectl'\?e rec~urse to .a competent cou~ or tribunal for protection 
agam~t acts that VIOlate hIS fundamental: nghts recog¢zed bY'the con­
stItutIon or la)Vs o.f the state concerned or .by this Convention, even 
though such vlO!ahon .may have been commItted by persons actlllg in 
the course of thelr offiCIal duties. 

2. The States Parties undertake: 
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(a) to ensure that any person claiming such rcm('dy s11al1 ha\'o 
his ngbts determinpd by the competent authority provided for by 
the legal system of the state ; 

(b) to develop the possibilities of judicial remedy; and 
(c) to ensure that the competent authorities shall enforce such 

remedies when granted. 

Cl1API"ER III-ECOX03{1C, SOCIAL, Axn CUL1L~AL RIGIITS 

A'J'tlcle gO. P'J'og1'e88ive Devclo1Jment 

The States Parties undertake to adopt m('asnr('s both internal!)- and 
throu~h international cooperation, especially those of an economic and 
technIcal nature, with a VIew to achieving progressively, by legislation 
or other appropriate means, the full realizat.ion of the rights implicit 
in the economic, social, education.al, scientific, and cultural standards 
set forth ill the Charter of the Organization of Ameorican States as 
amended by the Protocol of Buenos Aires. 

CRAFTER !\"-SCSl'EXSIOX OF GUARANTEES, INTERPRETATION, 
AXD APPl.IC,,\TIOY 

"h·ticle gr. SU8~7e1l8ion of Guarantee8 

1. In time of war, public danger, or other (,mergency fllat threat('ns 
the independence 01' security of a State Party, it may take meaRur('s 
derogating from its obligations under the present Convention to the 
e~-tent and for the l?eriod of time strictly required by the exigencies of 
the situation, prOVIded that such measures are not inconsistent with 
its other obligations under international law and do not involve dis­
crimination on tho ground of race, color, sex, language, religion, or 
socia I ori¢.n. 

2. The forc~oing provision does not authorize any susp~nsion of the 
following artIcles: Article 3 (Right to Juridical Personality), Artic1e 
4 (Right to Life), Article 5 (Right to Humane Treatment), Article 6 
(Freedom from Slavery), Article 9 (Freedom from Ea: Post Fact(l 
Laws), Article 12 (Freedom of Conscience and Religion), Artic1e 17 
(Rights of the Family), Article 18 (Right to a Name), Article 19 
(Rights of the Child), Article 20 (Right to Nationality), and Article 
23 (Right to Participate in Government), or of the judiCIal guarantees 
essential for the protection of such rights. 

3. Any State Party availing itself of the right of suspension shall 
immediately inform the other States Parties, through the Secretary 
General of the Or~an ization of American States, of the provisions the 
application of wInch it has suspended, the reasons that gave rise to the 
suspension, and the date set for the termination of such suspension. 

Article S8. Federal, Olause 

1. Where a St.ate Party is constituted as a federal state, the national 
government of such State Party shall implement all the provisions of 
the Convention over whose subject matter it exercises legislative and 
judicial jurisdiction. 
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;-·.2~; With .respect to the provisions o,:er :wh.o~.subject m~tter the con­
stltuent'umts of illC federal state have Junsdlctlon,the natlonal govern­
ment shall immediately take suitable measures, in accordance with its 
constitut!oIi a:nc1 i~s Ia.ws, to the end tha~ thecomll~tent authorities of 
the constituent Ull1t~ lllaY adopt appropnate proVISIons for the fulfill­
ment of this Con vention. 

3. Whenever two or morc States Parties agree to form a federation 
or other type of association, t hey shall take . care that the resulting 
federal or other compnct contains the provisions necessary for con­
tinuing and rendering effective the standards of this Convention in the 
new. ~te t~at is organized. 

Article f9. Restrictions Regarding Interpretation 

is 0 provision of this Convention shall be interpreted as : 
(q,) permitting any State Party, group, or person to suppress 

. the enjoyment or exercise of the rights and freedoms recognlzed in 
this Convention or to restrict them to a greater extent than is 
provided for herein; 

(b) 'restrictin~ the enjoyment or exercise of any right or free­
donI recognized by virtue of the laws of any State Party or by 
virtue of another convention to which one of the said states is a 
party; 

. . (c) precluding other rights or guarantees that are inherent in 
the human personality or derived from representative democracy 
as,a.torm of government;.or 

. (d) excluding or limitin~ the effect that the American Declara­
. tion of the Rights and Duties of ~Ian and other international acts 
of the same nature may have. . 

Article 30. Scope of Restrictiom 

The restrictions that, pursuant to this Convention, may be placed on 
the enjoyment or exercise of the rights or freedoms recognized herein 
may not be applied except in accordance with laws enacted for reasons 
of general interest and in accordance with the purpose for which such 
restrictions have been established. 

Article 31. RecognitiOn of Other Rights 

Other rights and freedoms recognized in accordance with the proce­
dures established in Articles T6 and 77 may be included in the system 
. of protection of this Convention. 

CHAPl'ER V~PERSON AI, RESPONsmILITIES 

Article SB. Relatiomhip b.etween D.uties and Rights 

. 1. Eve!y person has responsibilities to his family, his co~unity, 
and manlnnd. 

2. The.rights of each perso~ are liinited by the rights of others, by 
the securit~.of a!l, and by the lust demands of the general welfare, in 
a democratic SOCiety. 
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PART II-~rEANs OF PnoTEcrIOY 

CHAPTER Vr..-....cOllPETENT ORGANS 

Article 93 

" The. following organs shall have competence with respect to matt~rs 
relating to the fulfillment of the commitments ma~e by· the· States 
Parties to this Convention: . " ... . 

(it) the Inter-American Commission on Human Rights, re-
ferred to as "The Commission"; and . 

(b) the Inter-American Court of lIuman Rights, referred to 
as "The Court." 

CHAPTER VII-I~TER-A){ERICAN CO)[)USSIOY ON IIUl{AN RIGHTS 

Section 1. 0 rgo.nization 

Article 34: 

The Inter-American Commission on IIuman Rights shall be com­
posed of seyen ·members, wl~o shall be persons of ~igh moral character 
and recognIzed competence In the field of human rIghts. "" :. 

Article 35 

The Commission shall represent all the member countrip.s of the 
Organization of American States. ". . " 

Article 36 

1. The members of the Commission shan be elected in ~'personal 
-capacity by the General Assembly of the Organization frpm a list of 
'candidates proposed by the governments of the member states. 

2. Each of those governments may propose up to three c~didates, 
who may be nationals of the states proposing them or of. any other 
member state of the Organization of American States. 'YIlen a slate of 
·thr~e is proposed, at least ono of the candidates shall be a national of 
,a state other than the one proposing the slate. j '. ~ 

Article 37 

1. The members of the Commission shall be eleCted "for'a 'term of 
four years and may be reelected only once, but the terms of three of 
the r;nembers chosen in the first election shall expire at the end of 
two years. Immediately following that election the Genettd :AsSem­
bly ~hall dete~ine. the names of those three members by"]pt. "". . 

.2 •• N 0 two natlOnals of the same stntemay be members of the Com-
:mISSIon. . . 

Article 38 
. ,. . , 

-. Vacancies that may occur on the Commission. for re~ns-.other 
~than. thenorJJlal expiration of a term shall be filled: by the Perinanent 
Council of the Organization in accordance with-the provisions of the 
Statute of the Commission. . . 
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Article 39 

The Commission.shall prepare its Statute, w,hich it sh~.n s~bmit to 
the General Assembly for approval. It "shall establIsh lts own 
Regulations. 

Article 40 

Secretariat services for the Commission shall be furnished by the 
appropriate specialized unit of the General Secretariat of the Orga­
ruzation. This unit shall be provided with the re-sources required to 
accomplish the tasks assigned to it by the Commission. 

Section 13. Functions 

Article 41 

The main function of the Commission shall be to promote respect 
for and defense of human ri~hts. In the exercise of its mandate, it 
shall have the following functlons and powers: 

(a) to develop an awareness of human rights among the peoples 
of America; 

(b) to m8.ke recommendations to the governments of the mem~ 
ber states, when it considers such action advisable, for t.he adol>­
tion of progressive measures in favor of human rights withm 
the framework of their domestic law and constitutional provi­
sions as well as appropriate measures to further the observance 
of those rights; 

( c) to prepare such studies or reports as it considers advisable 
in the performance of its duties; 

(d) to request the governments of the member states to supply 
it with information on the measures adopted by thenl in matters 
of human rights; 

(e) to respond, through th" General Secretariat of the Ol'~a­
nization of American States, to inquiries made by the member 
states on matters related to human rights and, within the limits of 
its possibilities, to provide those states with the advisory sen-ices 
they request; 

(f) to take action on petitions and other communications pur­
suant to its authority under the provisions of Articles 44 through 
51 of this Convention; and 

(g) to submit an annual report to the General Assembly of the 
Organization of American States. 

Article 42 

The States Parties shall transnrlt to the Commission a copy of each 
of the reports and studies that they submit annually to the Executive 
Committees of tho Inter-American Economic and Social Council and 
the Inter-American Council for Education, Science, and Cult.ure, in 
their respective fields, so that the Commission may watch over tho pro­
motion of the rights implicit in the economic, social, educational, sci­
entific, and cultural standards set forth in the Cha.rter of the Orga­
nization of American States as amended by the Protocol of Buenos 
Aires. . 
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Article 43 
- . 

. The. States Parties undertake to provide the Commission with such 
information as it may request of them as to the ~anner in wbich their 
domestic law ensures the effective application of any provisions of this 
Convention. 

- . Section 3. Oompetence 

Article 44 

Any person or group of persons, or any nongovernmental entity 
lcgn.llyi'ecognized·in one or more member states of the Organization. 
may lodge petitions with the Comlnission containing denunciations or 
complaints of violation of this Convention by a State Party. 

Article 45 

1. Any State Party may, when it depoRits its instrument of ratifica­
tion of or adhere:llce to this Convention, or at any later tim~, declare 
that it recognizes the.competpnce of the Commission to receive and ex­
amine communications in which a State Party alleges thnt another 
State Party has committed a violation of a human right set forth in 
thiC) Convention~ _. : . 

2. Communications prpsentpd by yirtue of this article ma.y be ad­
mitted and examined only if they arc prm;;ented by a State Party that 
llas made a declaration reco~izin~ the aforementioned compewnce of 
the Commission. The Commission shall not admit anv communication 
against a State Party that has not made such a d(\c!aration. 

3~ A ~eclaration concernin~ reco~ition of competence may be mnde 
to be nllid for an indefinite' time, for a specified period, or for a spe-
cific case.. . 

4. Dpclarations shall be deposited with the G(\npral Secretariat of 
the OrlIanization of American States, which shall transmit copies 
thereof to the member states· of that Organization. 

Article 46 

'1. Admission by the Commission of a petition or communication 
lodl!ed in accordance with Articles 44 or 45 shall be subject to tho fol-
10wing- rpquiroments: 

. (a) that the remedies under domestic law have beenpurslwd 
and exhausted'inaccol'dance with general1y recognized principles 
of international law ; 

, (b) that the petition or communication is lodged within a pe-
riod of six months from the date on which the party alleging vio­
lation of his rights was notified of the final judgment; 

«(') that the Rubject of the petition or communication is not 
ppndin~ in another international proceeding for settlement; and 

(d) that., in the case of Article 44, the petition contains the 
name, nationality, profession, domicile, and signature of the per­
son or p~rsons or of the legal representative of the entity lod·ging 
the petItIOn. 

2. The provisions of paragraphs La and l.b of this article shall not 
be applicable when: . , 
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(a) the domestic legislatioI). of the state conce~ed d~ not 
af!~rd 4ue pr()ce5S of law .for the protection of the rlght or rights 
tnat have' allegedly b~n V1o!a~; .'. . ' • 
. (b)' tlie party oJlegmg vlolatlon ~f hlS rlghts has been denled 

aCCess to the remedies under domestlc law or. has been prevented 
from exhausting them; or • 

(c) there has been unwarranted delay in rendering a final Judg-
n1ent under the aforementioned remedies. 

Article 47 

The CommiSsion shall consider inadmissible any petition or com­
muriication submitted under Articles 44 or 45 if: 

( a), any of -the requirements indieated in Article 46 has not 
been met; 

(b) the petition or com·munication does not state facts that tend 
to establish a violation of the rights guaranteed by this 
COnvention'; 

(c) . the' statements of the )?etitioner or of the state indicate that 
the petition or communicatlon is manifestly groundless or obvi-
ously out of order; or , 

(el) the petition or communication is substantially the same as 
one previously studied by the Commission or by' another inter­

- na~ional org8.nization. 

B ection 4. Procedure 

Article 48 

1. When the' Commission receives a petition or communication 
alleging violation of any of the rights protected by this Convention, 
it Shall proceed as follows: 

(a) If it considers the petition or communication admissible, 
it shall request information from the government of the state in­
dicated as being responsible for the alleged violations and shall 
furnish that government a transcript of the pertinent portions of 
the, petition or communication. This information shall be sub­
mitted within a reasonable period to be determined by the Com­
mission in accordance with the circumstances of each case. 

(b), After the information has been received, or after the period 
established has elapsed and the information has not been receiYed, 
the Commission shall ascertain whether the grounds for the peti­
tion or communication still exist. If they do not, the Commission 
shall order the record to be closed. 

(c) The Commission may also declare the petition or com­
mumcation inadmissible or out of order on the basis of informa­
tion or evidence subsequently received. 

(d) If the record has not been closed, the Commission shall, 
with the lmowledge of the parties, examine the matter set forth 
in the petition or communication in order to verify the facts. If 
necessary and advisable, the Commission shall carry out an in­
vestigation, for the effective conduct of which it shall request, 
and the states concerned shall furnish to it, all necessary facilities. 
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(e) The Commission ma1 request the states concerned to fur· 
nish any pertinent informatIon and, if so requested, shall hear' oral 
statements or receive written statements from the parties con-
cerned. '. 

(I) The Commission shall place itself at the disposal of the 
parties concerned with a view to reaching a friendly settlement of 
the matter on the basis of respect for the human rights recognized 
in this Convention. 

2. However, in serious and urgent cases, only the presentation of a 
petition or communication that fulfills all the formal requirements of 
admissibility shall be necessary in order for the Commission to. con­
duct an investigation with the prior consent of the state in whose 
ten;itory a violation has allegedly been' committed. . ' 

Article 49 

. If a·friendly settlement has been reached in accordance with para­
graph 1.f of Article 48, the Commission shall draw up a report, which 
shall be transmitted to the petitioner and to the States Parties to this 
Convention, and shall then be communicated to the Secretary General 
of the Organization of American States for publication. This report 
shall contain a brief statement of the facts and of the solution reached. 
If' any party. in the case so requests, the fullest possible information 
shall be provided to it. 

Article 50 

1. If a settlement is not reached, the Commission shall, within the 
time limit established by its Statute, draw up a report setting forth 
the facts and stating its conclusions. If the report, in whole or in 
part, does not represent the unanimous agreement of the members 
of the Commission, any member may attach to it a separate opinion. 
The written and oral statements made 'by the parties in accordance 
with paragraph I.e of Article 48 shall also be attached to the report. 

2. ,The report shall be transmitted to the states concerned, which 
shall not be at liberty to publish it. 

8. In transmitting the report, the Committee may make such pro­
posals and recommendations as it sees fit. 

Article 51 

1. If, within a period of three months from the date of the tra.ns­
mittal of the report of the Commission to the states 'concerned, t.he 
matter has not either been settled or submitted by the Commission 
or by the state concerned to the Court and its jurIsdiction accerted, 
the Commission may, by the vote of an absolute majority 0 its 

members, set forth its opinion and conclusions concerning the ques­
tion submitted for its consideration. 

2. Where appropriate, the Commission shall make pertinent rec­
ommendations and shall prescribe a period within which the state 
is to take the measures that are incumbent upon it to remedy the 
situation examined. 
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3. 'Vhcn the prescribed period has expired, the Commission shall 
decicle by the vote of an absolute majority of its inelIlbers whether 
tile state has taken adequate measures and whether to publish its 
rcport. 

CII.U'TER VIII-INTER-..\MERICAN COURT OF nUlIAX RIGIITS 

Section 1. O'rganization 

Article 52 

- 1. The Conrt shall consist of seven judges, nationals of thc 1l1<.'1ll­
u<.'r statrs of the Organization, elected. in an iuclividual. capacity 
from among' jurists of the highest moral authority and of recog­
niz<.'cl compctrnce in the fie1d of human rights, who po~gess thc quali­
fications required for the excrcise of the hi~hest judicial functions in 
-conformity with the law of the state .of WJlich they are nationals or 
~f the state that proposes them as candIdates. 

2. No two judges may be nationals of the same state. 

Article 53 

1. The judg<.'s of thc Court sha11 be elected br secret ballot by an 
absolute majority vote of the States Parties to the Con,"ention, in 
the G<.'neral Assembly of the Organization, from a panel of candi­
dates proposed by those states. 

2. Each of the States Parties may propose up to threr candi<lntr~, 
nationals of the state that proposes them or of any other mE'mher 
state of the Organization of American Stat<.'s. WhE'n a slate of three 
is proposed. at least one of the candidates shall 'be a national of 0. 
state oth~rthan the one proposing the slate. 

Article 54 

1. The judges of the Court Rhall be el~ct('(l for a t<.'rm of six years a~d 
may bc l'<.'el<.'ctecl only onc('. The term of thrrc of the jnd~s chosen In 
the first election shall expire at the rnd o~ threc years. Immediately 
aftrr th~ election, th~ nam('s of the three Judges shaH be determined 
by lot in the General Assembly. 

2 ... \ jndge electrd to replace a judge whose term has not expired 
shall complete the term of the latter. 

:t Tlw judg-ps Hhall contiIllle in office until the expiration of tlwir 
tcrm. lIowrver, tll<.'Y shall continue to sr1'\·O with regard to ca!'es that 
they have begun to hear and that are still pendin~. for which pUl'p05eS 
they shall not bc replaced by the new1y elected judges. 

Article 55 

1. If a judge is a national of any of tho Statrs Parti('::) to a ('a~c t;llb­
mitt('rl to the Court. he shall retain his right to hear that Ca~('. 

2. If one of t11r judg-rs rnllrd upon to hC'ar a rn~r shonld h<.' a na­
tional of one the Stutes Pal'til's to the (,:1:::e, any othel' State Party in the 
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case may appoint a person of its choice to serve on the Court as an 
ad hoc judge. 

S. If among the judges called upon to hear a case none is a national 
of any of the States I>arties to the case, each of the latter m&y appoint 
an ad, MC judge. 

4. An ad MC judge shall possess the qualifications indicated in 
Article 52. 

5. If several States Parties to the Convention should ba\"e the same 
interest in a case, they shall be considered as a. single party for pur­
poses of the above provisions. In case of doubt, the Court shall decide. 

Article 56 

Five judges sha.ll constitute a quorum for the transaction of husi­
ness by the Court. . 

Article 57 

The Commission shall appear in all cases before tho Court. 

Article 58 

1. 'rhe Court shall have its seat at the place determined by the States 
Parties to the Convention in the General Assembly of the Organiza­
tion; however, it may.convene in the territory of any member state of 
the Organization of American States when a majority of the Court 
consider it desirable, and with.the prior consent of the state concerned. 
The seat of the Court may be changed by the States Parties to the 
Convention in tho General Assembly by a two-thirdc; vote. 

2. The Court shall appoint its own Secreta!'Y • 
. 3. The Secretary s11a11 have his office at the place where the Court 

bas its seat and shall attend the meetings that the Court may hold 
away from its seat. 

Article 59 

The Court shall establish its Secretariat, which shall function under 
the direction of the Secretary of theCoul't, in accordance with the ad­
ministrative standards of the General Secretariat of the Organization 
in all respect not incompatible with the independence of the Court. 
The staff of the COUlt's Secretariat shall be appointed by the Secretary 
General of the Organization, in consultation with the Secretary of 
the Court. 

Article 60 

The Court shall draw up its Statute which it shall submit to the 
General .Assembly for approval. It shall adopt its own Rules of 
Procedure. 

Section S. Jurisdiction and Functio1Ul 

Article 61 

1. Only the States Parties and the Commission shall have the right 
to submit a caSe to the Court. 

2. In order for the Court to hear a case, it is necessary that the pro­
cedures set forth in Articles 48 and 50 shall have been completed. 
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• Article 62' 

1.· A State Party may,' upon depositing its instrume~t ofratiflcation 
or adherence to thIS Convention, or at any subseque~t.tlme, d~la.re that 
it rec9!!Ilizes ~ binding, ipso facto, and not requlrmg'speclal~ee:­
ment, the jurisdiction of-the Court on all matters relatIng to,the Inter~ 
pretation or application of this Convention. "', . 

2 •. S.uch ~e~larationmal ,be ma~e unconditiona~ly, on the condition 
of reCIprocIty, for a specified'penod, or'for specIfic cases. It shall be 
presented to the' Secretary 'General of the Organization; who shall 
transmit copies thereof to the other member states of the Organization 
and to the Secretary of the Coutt. ':.' . 

3. The jurisdiction of the Court shall comprise all cases concerning 
the interpretation and application of the provisions of this Convention 
that are submitted to it, provided that the States Parties to the case 
recognize or have recognized such jurisdiction, whether by special 
declaration pursuant to the 'preceding paragraphs, or iby a special 
agreement. 

Article 63 

1. If the Court finds that there has been a violation 'ofa right or 
freedom protected by this Convention, the Court shall rule that . the 
injured' party be ensured the enjoyment of his right or freedom that 
was violated. It shall also rule, if appropriate, that the consequences of 
themcasure or situation that constituted: the breach of such right or 
freedom be remedied and th~t fair compensation be paid to the. inj ured 
party. , ', . 

2. In cases of extreme gravity and urgeIlcy,and when neCessary to 
a void irreparable damage to persons, the Court shall adopt such :provi~ 
sionalmeasures as it deems pertinent in matters'it has underconsidera~ 
tion. 1Vith respect to a case not yet submitted to the Court, it may act at 
the request of the Commission . 

.Article 64 

1. The member states 9f the Or~anization may consult the Court 
regarding the interpretation of thIS ~nvention or of other treaties 
concerning the protection of human rights in the American states. 
'Vithin their spheres of competence, the or~ans listed in Chapter X of 
the Charter of the Organization of AmerIcan States, as amended by 
the Protocol of Buenos Aires, may in like manner consult the Court. 

2. The Court, at the re'luest of a member state of the Organization. 
may provide that state WIth opinions re~rding the compatibility of 
any of its domestic laws with the aforesaId international Insiruments. 

ArtiCle 65 

To each regular session of the General Assembly of the .Organization 
of American States the Court shall submit, for the Assembly's con~ 
sideration, a report on its work during the previous year. It shall 
specify, in particular, the cases in which a state has not complied with 
its judgments, making any pertinent recommendations. 
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Section 3. Procedure 

Article 66' 

• 1 ·1 .. Reasons shall be. given for the judgment of .the Court. . 
. ; 2. If the judgment docs not represent in whole or in part the l.Ulani­
mous opinion of the judges, any jud~e shall be entitled to have his 
dissenting or separate opinion attachectto the judgment. 

Article 67 

The judgment of. the Court shall be final' and ·not ~ubjcct ~o appeal. 
'In case of disagreement.o.sto.the meanin~ or scope of the judgment, the 
.Glurtshallinterpret .it at the request ot any of the parties, provided 
the ~equest is madE} within ninety days from the date of notification of 
the Judgment.· . . . 
" . Article 68 

1. The Statcs Parties to the Convention und('rtake to comply ",·ith 
the jUrlgmcnt of the'Court in any case to which they are parti('s. 

2. That part of a judgment that stip1l1at('s compensatory rlamnges 
may·be.executed in.the country concerned inaccordnnce with.domestic 
procedure go\"crning the execution of judgments against the state. 

Article 69 

; The parti('s to the case Rhall be notifi('d of the jlltlgmcntof thC"Court 
and it.shnll.b(' transmittc;!d to the Stat('s Parties to the Con\"ention. 

C'lt.\PTF.n JX-co:u:\(OX J'RonsLO~S 

.\rticlo 70 

~. 'Th(' j ml~C's of t h(' COU1't anel th(' mC'mbt'rs of t h(' Commis~ion ~llfi 11 
('"joy. ft'om tho momcnt of thC'ir l'l('ction and thl'ot1~hontthl'ir t('rm 
:of 'olli('C', the immmiities.l'xt(,1ll1('d to diplon-;atic ag(,llts in aC'('ordance 
wifh intl'l'llationnl law. During' thl' l'x('rC'i~(' of thrir official funt·tion 
they shnll, in .nddition,. ('njoy the diplomatic )ll'h-ill'g('s llC'('('~~ary for 
'th~ p~rfOl'nance of thcii; duti<'s. 

2. At no timE' shnll tho jlidg'l's of thl' Court or thC' m('mhE'l's of tho 
Commis.c;;ion b<· hE'lclJinhll' for nny <kl'isions or opinions i:-::-'ll('(l in the 
<,xl'·rci:-:c of their fund ion~. . 

... \l'ticlc i1 

Tho position o'f 'judge of t1ll' Court or m('mh('l' of the C()mmi~:=ion i:; 
incompatible with' nny oth('r ficth-ity thnt mig'ht ntfC'ct th(' iml<,pl'nrl­
('nee or: impartiality of s11('h judge -or ml'mber, as detl'rminNl in the 
l'('~pcchvo stntutes. 

. Article 72 

. Tho judgt's of tho· Court and tho ml'mhl'rs of th(' Commis.c;;joll f'hnll 
r('cl'h-o l'molumE'nts an(l tr3\"l'1 allownn('l'::; in the form nnt! lmdl'r the 
'conditions set forth in th()ir statutes, with due rl'gard for th(' impor-



60 

tnnce and inc.lepcudl'ncc of their office. Such ~1ll0lnments and traYl'1 n1-
]owancl's shall be determincd in the budget of the Organization of 
Aml'l'icnll Statcs, which !-'hnll also"include the l'XPCllSCS of thc COllrt 
nnd it~ Sl'crl'tariat. rro this l'nd, th~ Court shall drnw up its own budg­
et and snbm~t it ,for npprol"nlto the Ge~eral ;.\ssembly througl~ t~le 
GeJll'ral SccretarIat. The lattl'r mny not mtrotluce any changl's III It. 

Article 73 

The General Assembly may only nt thl' l'equest of the Conuni~ion 
or the Court, as the case nULY be, determine sanctiolls to be n Pi> lied 
against members of the Commission or jud~s of the Court Wh(,ll there 
are jU$tifiable grounds for such nction as set forth in the l'especth·e 
~tatutcs . .A yote of a two-thirds majority of the member states of thc 
Organization shnll bc required for a decision in the, case of llll'lllbers of 
the Commission and, in the case of judges of the Court, a two-thirds 
muj~rity vote of the States Parties to the COll\'cntion shall also be 
rC(lUlred. 

PAR'r III-GEx.:nAL AXD TJ:AXSITORY PnovIslOxS 

cn.\l'TER X-SIGXATl'1tE, R.\TIFI<·ATIOX, RESERVATIOXS, AlrEXDlIEXTS, 
l'UOTOCOLS, AXD DEXUNCIATJON 

Article'; 4 

1. This COll'·t.'ntion shaH he Opl'll for signntnre and rntification In" 01' 
adhercnce of any membcr state of the Ol'gnllizution of .Allleril'an 
States. 

2. Ratification of or adherence to this Convention shall bc mnde by 
the deposit of an instrument of ratification or adherencc with the 
General Secretariat of the Organization of American Stnter-; .. As ~oon 
as ele,"en states have d~posited their instruments of l'util1cation or 
adherence, the Convention shall enter into force. 'Vith respect to any 
,state that ~atifies or aclhercs thercafter, the Convention shall (lutcr into 
force on the date of the deposit of its instrument of l'atificationor 
adherence. . 

a.The Sccretary General shall informn1l1nember stnh's of the 
Organization of the entry into force of the Convcntion. 

Article 75 

This Convention shall be subject to reservutions only in conformity 
with the provisions of the Vienna Convention on the Lnw of rrrpati~c; 
signed 011 l\IllY 23, 1969. 

Article 76 

1. Proposals to amend this Convention may be submitt('tl to the 
Gencral Assembly for the action it clccms appropriate by nn v ~tate 
Party directly, and by the Commission or the Court thl'Ollgh tbe 
Sl'crctary General. . 

2. Amendments shall entcr into force for the stntcs rutifying them 
on the dnte when two-thirds of the States Parties to this COll\'l'ution 
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have deposited their respective instruments ·of ratification. ,\Vith re­
spect to the other States Parties, the amendments shall enter into force 
on the dates on which they deposit their respective instruments of 
ratifica.tion. 

Article 77 

1. In accordance with Article 31, any Stat~ Party and the Commis­
sion .may submit proposed protocols to this Convention' foX! considera­
tion by the States Parties at the General Assembly with n view to 
gradually including other rights and freedoms. within its system. of 
protection. . 

2. Each protocol shall determine the manner of its entry into force 
and shall 00 applied only among the States Parties to it. 

Article 78 

·1. The states Parties may denounce this Convention at the expira­
tion of a five-year period starting f~om the date of its entry into force 
a.nd by ineans of notice given one year in ad\'ance. Notice of the 
denunciation shall be addressed to the Secretary General of the Or-
ganization, who shall inform the other States Parties. ., 

2. Such a denunciation shall not have the effect of releasing the State 
Party concerned from the obligations contained in this Convention 
with respect to any act thnt may constitute a violntion of those obliga­
tions and that has been taken by that state prior to the effective date of 
denunciation. 

CUAPTER XI-TRANSITORY PROVISIONS 

Section 1. Inter-A.merican Oommission on Human Righ.ts 

Article 79 

Upon the entry into force of this Convention, the Secretary Gen­
eral shal1, in writin~, request each member state of the OrganIzation 
to present, within nInety days, it.s candidates for membership on the 
Inter-American Commission on Human Rights. The Secretary Gen­
eral shall prepare p. list in alphabetical order of t.he candidates pre­
sented and transmit it to the member states of the Orgal)ization at 
least thirty days prior to the next session of the General Assembly. 

Article 80 

The members of the Commission shall be elected by secret ballot of 
the General AssemblI from the list of candidates referred to in Article 
79. The candidates who obtain the largest number of votes and an ab­
solute majority of the votes of the representatives of the member states 
shall be declared elected. Should it become necessary to have several 
ballots in order to elect all the members of the Commission, the candi­
dates who receive the smallest number of votes shall be eliminated 
successively, in the manner determined by the General Assembly. 
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SectiO'flj B. Inter-American OQu,rt ,0/ ,Human Right8 
. :' :" 

Article 81 

Upon the entry into forcc of this Convention, the Secl'ctary Gc'ner~i 
shall, in writing, request each State Party to present, within ninety 
days, its candidates for membership on the Inter::-American, Court of 
IIqrnnn Rights. The Secretary General shall prepa~.e a. list in alpha~_ 
betical order of the candidates :presented and transmit it to the States 
Parties at least thirty days prIor .to the' next session of the General 
Assembly. 

Article 82 . 

The judges of the Court shall be elected from the list of candida.te!i· 
referred to in Article 81, by secret ballot of the States Parties to the 
Convention in the General Assembly. The candidates who obtain the 
largest number of votesand an absolute majority Qf the votes of the 
representatives of the States Parties sha.ll be declared elected. Should 
it become necessary to have several ballots in order to elect all the 
judges of the Court, the c;:andidates who receive the smallest number of 
votes shall be eliminated successively, in the manner determined by the 
States Parties. 

o 




